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Registration of a Charge

Company name: THE HALO KILMARNOCK LIMITED
Company number: SC536157
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Received for Electronic Filing: 27/09/2019

Details of Charge

Date of creation:  11/09/2019

Charge code: SC53 6157 0002

Persons entitled: SCOTTISH ENTERPRISE
Brief description:

Contains floating charge(s) (floating charge covers all the property or
undertaking of the company).

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT SAVE FOR MATERIAL REDACTED PURSUANT
TO S.859G OF THE COMPANIES ACT 2006 THE ELECTRONIC
COPY INSTRUMENT DELIVERED AS PART OF THIS APPLICATION
FOR REGISTRATION IS A CORRECT COPY OF THE ORIGINAL
INSTRUMENT.
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Certified by: BRODIES LLP
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 536157

Charge code: SC53 6157 0002

The Registrar of Companies for Scotland hereby certifies that a charge
dated 11th September 2019 and created by THE HALO KILMARNOCK
LIMITED was delivered pursuant to Chapter A1 Part 25 of the Companies
Act 2006 on 27th September 2019 .

Given at Companies House, Edinburgh on 27th September 2019

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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BOND AND FLOATING CHARGE

by

THE HALO KILMARNOGK LIMITED

(& Chargor)
Wi favour of
SCOTTISH ENTERPRISE.

as Lender)

“BRODIES LLP
15 Atholl Grescent
Ediiburgh EH3 8HA
T3t 8283777
Fr 312263878
Ref: M'FSTN&I_G’J_KISCOBZ;’! a4



For thie purposes of the Legal Writings {(CGounterparty and Delivery) (Scotland)-Act 2015, this Bond
avid Floating Charge s delivered o, :H-QFEP‘T\?MQQZ, 2018

BOND AND FLOATING CHARGE BY -
{1y TH‘E"H‘AL’Q KIEMARNOGK LIMITED, & cc’r’hpahy'iﬁcarp:érateé i Scotland with registered niimber
- BCB36157 and liaving its registered office ot cfo Maodonald Henderson Limited, 84 Hope Streef;
Glasgow, Stollaid; G2 BFH (ihe "Chargoi);
irt Fevour of
). SCOTTISH ENTERPRISE, established undér thie Enterprise and New Towns (Seotland) Act 1980
~and fiaving its principle place of Business at Afrium Court, 50 Waterloo Stieet, Glasgow G2 BHQY
(ke “Lender"):

CONSIDIERING THAT:

ia) the Lender has agread o make . a loan ‘Facility -avallabile *to the Chargor tnder the Facility
Agrsemant {as defined below);

{BY oneof the conditions precedent to: e availability of the facility referred to In paragiaph (A above
- 18 that the Chargor g’ra_nfs tés-the: Lander this Floating Charge.

NOWIT 18 HEREEYA@;@EE&M’& DECLARED & follows:
1 bEFi‘NiTmmé-Aﬁmslmsﬁpﬁmﬂaw-
14 i this Floating .Gi}'at.‘ge-:-.- . o
-;%Aamsnisir_ator'*-rﬁ'eéﬂs ;n:y;'a&_kniﬂ_f’stfét@'r:éppioi_n'ted'._;jﬂfs_'uah{ 16 [i& Floating Charge;

"Facility Agresment” mesng the fadlity agreément betweer the Clidrgor ant tie Lefider dated on

ot drotrid the date of this Floating Charge}

“Floating C‘h-éfgé-“-mééns-t'ﬁié.b'qr'gjc%f and floating eharge;

Receiver™ msans any rscelver ﬁbf'-ﬁdﬁiiﬁigtrla{ivé recéixfeaé;‘agﬁainiéd’ i réspect of the Secured
. Assets (whether gurstiant 1o THis Floatihg Chiarge, pursusnt to any-statate, by a vaurt or otherwise)
and ineludes joint receivers;

’iSe:L_lr_é'd__;Agseis“_msa'n'_'s-'ihe-.whclef-'tsf"'t'h'e_pn’:_lp'eriy {including urcalled éa_pétai)_if&thiéh b-dr Ay be
from fime to:time while This .Fl‘o‘éiihg Charge isin force comprised ir ihe property and undertaking
-of the Chargor; and

“Segired 'L_Eab'i!_!_iies'f‘:méahé a’ﬁy"ahd.-éli ronies. dnd obligaticns dls, owing of ncurred By the
“Chargortoihe Lender i any manner and in any eurrency or surrencies; whsther present-orTulure,

actiial o contifigent,. incurred alone - or jointly with any cther pérson and whether as -principal,

4B712464v2



1.2
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32
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guaranlor, -sautionsr or- surely inc_l_adih_g; interest, -costs, charges anhd- experises Jfeurred by th‘_e
Lender i raspéct of those monigs of obligations:

ntarpratations.

124 ‘Capialisad feims déﬁhe{i.'rn the F‘a'c%'l'iﬁk Agresment have, unless exprassly d8ingd i

this Flgating Chargs, tfie same meaning in this Floating Charge.

g2 Tha _p‘r.ov'i_éi;ﬁns of tlatse 1.2 (Construction) of the Féci!iiy'ﬁ\gréemérii anply 16 this

Floaling Chargs aé thongh (hey. were set out in full-In this Floating Charge mutafis
mtaridis sxcopk thal references 1o the Facility. Agreémient -aie 1o he constrded. as
 refererices o 'tﬁés-Flcra-iif;_g. Ch‘a rge: :

123 A Finanee Documant of other document iclides [withoit prejudice to any prohibltion

‘on‘amendments) all aniendments however fundariental to that Finance Document-or
“othier docunient, including any amendment providirig for any increase in the Hipsunt of
“a fadllity arany additional facliy,

THIRD PARTY RIGHTS

A person who.is ot a"p_ar_tﬁz'td:this"Flé_’di’lﬁg'_Gharg’e tias 1o Aght under the Contract (Third Parly
Rights) (Scotlaria)-Act 201710 ériforge ar enjoy the berafit of any terni of this Floatiag Charge.

COVENANT TOPAY

“The Chargor undertakes to The Lender fhiat il will pay and disehiarge all the Secored Liabillties or

derand i witing when the Secured Liabllites becorrie due for payimient or discharge (wWHethier by

acteteration or atherwise) -

Paragraph 14 of Schiedule B1 fo 16 Insalvency Ast (ricdrporated by Sehedule 16 1o the Enlerprise
Act 2{:)('5'2)" ‘shall -apply io-this Floating Ché'r"g'e which E"s'ﬁdéb’r&i’in’giy a ‘qualifying floating' charge:
Nohmthsiandmg any: other provision of this: Floating Charge;-the GChargor and the Lender agres

-ard dokriowiddge that an Adminlstralor miay only-be appomted if e Chargcr s & "company” within

the meaning.of paragraph 141.6f Scheddle B o he Insolvensy Act gnd that & Receiver fiy only

. be ap;aomted i ihe Chargor falls within: the terms. of secllcm 51 of the Insolvency Act but the
- Fleating Chiarge- falig oulside the 1erms of section 72A of the Tiisolvancy Ast.

HGATING c’;‘«i’ak‘a@é '

in favour of the Lendcr a floaﬁng charge over the Sacured Assets

"&EGATNE -PLEDG‘E?ANB- RANKING _GF“FLQ‘ATMG CHARGE -

The Ghargor agreas st it shall e prahxbdad fmm grdnimg or creai‘mg dibgatuent to the date of
_executmn of. tHig Fleatlng Charge FH §lca!1ng seedriy or any othidy ﬂxeé chiarge over the Secired
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74

Assets-or apy part therenf othei-than ) In favoir of the Lender-or in favour of another person and
with the prier written consent of the Latider, andior (i) Perfiftted Security:

Any fixed sestiity grantsd by e, Q‘h-a'rgcﬁ.fn' favaur of the Lender (whether before or after he-daté
of sxaatilian of i Flaating Charge) shall tanl Iy priority fo this Security.

i the event tiat the Chargm“g'raﬂts:ér createsany fixed securityor flaating charde in breach of e

profisition i Clauss 5:1 of W_E-t}*_f-lh'e:cbns'ént"éf {he Lender-under Clause 5,9 but with ndé wrilten
agreaiment of he Lender 8s 16 the ranking of tham, this Floating Gharge shall rank in:priorily to that
fixed securlty or fioating charge,

NGTICE OF SUBSEQUENT CHARGE

IF the Lender reteives nofice of any subseduent charge or other interest affecting all of any pattof

the Secured Assels the Lender may open & Faw account o decolints in e rame of the Charger

and, If or Ingofar as the Leridsr does not open 4 new account oF actounts, it sﬁait_.nsv‘é;thelés's hé.
reated ds if it had done so'atthe time wlisn it reteives such nolice and 86 and fromm that e all
payments ade by the Ghargor to the: Lender shall, notwitfistanding. afy instructions by the:
Chargor td_t’h_e..ccm'rary;-_"ba_creﬁi"tec'% or-frédied as having beéen cretiited o he new dccount of
spcounts and shall net operate to reduics the amolint dug by the Ghargor to the Lendor at the time: '

the notios Wik faceivied.
WARRANTIES - -
The Charger wariants to the Lender that:

AN it solely sntifled 1o he Secured Assets frae from any Seourily on ar over any & the:
“Secured Assets;
712 _'i_t fag the hécéS:S'az'fy power to enter ifits ahd perforii fis éﬁii'gétier‘isfﬁrjder- fHiis Flaating:
“Charge; '
713 lhis Floating Charge constitutes s tegal, valid, binding and erforcenbls obligations:
afid vonsiitutes a first tanking security 'i:n'té'resi aver the Seturad Asssts in dtiedrdarice
“with s terms;

744 this Floaling Charge doss hot conflict with o restit in any bresch, of constitute a

defaiilt urider any-agreement, instrumént or obligation to wiich the Chargor jsa party
" oy bywhich it e boudd;-and
7.8 all niecessaly iithiorisations and. consents to ‘enable the. Chargor to- eriter info thié
- Fiosling Charge have besh sbtained and will-reriain in full force and effect durinig the
subsistence.of the $ecufily constitited by [his Floating Tharge.
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8.1

8.2

ENFORCEMENT

]ﬁ;.a{'j'd_i'i%ti_n;iai‘i—my slalutiry provisions cbhf'cé_r'nihg anforéealility orattachment; the Security gresled
by 6 pursuant to this Floating Charge shall become enforceableuporand fhe Lender's powers of
appointment and othier fights and j;n_awws.“j's_hai'l_Eést:nﬁé*ekeréisabie At any tire - after

B e cecuriente of an Event of Default-or

Bi2 . ihereciptof any reqitest frc_m1 thie hoard of difectors of the Chirgor, -

and the: Lender may ther& (or g Heon thereafter‘ a8 parm;ﬁed by law} by mstrument 0 writing
appoint-any pefson of: Persons {;f piora-han ong: with power 16 act both ;omi%y and separately) to
bie-an Administrator of the Chdrgoror (subjedl, if apphcab!e, t6 Selitn 724 of e insa[\fency Vitsid

4986Y o Recvelver-of the Settirad: Asséts, In addsiznrs and Wwithout prajudics 1o the foregoing:

provisions of thiz Clauge §1,in the.e_v_ent {lsatl dny Person appointad & be k- Receivar shall be

semoved By & courtor shall otherwise céase 1o Aot as such, thien the Lender stiall be-e‘n‘ii’t!e‘a ai o

appolntanother person as Recelverin his pldce..

An Administrator shall have and be éntitled to exercise, i addition to and without fimiling all the

powers of an administrator whdsr e Ingolvercy Act 1 QB@',‘_ all the powers. of a recelver under

Schadule ¥ of the Insalvency Act 1985 and 4 Reteiver shall have and s entilled to eixercise, in
addifion to:and without limiling:all e powers of a recelver urider Schedle 2 of the nsolvenay-Act

1986, all the polwers of dr adrinistrative receiver set out in Soheduile 1 of the Insolvency. Act 1986
together with {n wither: case) the pOWer fo axergiae any powers. or fighis mmdenta% to ownership ol
the Sactred: Asseats, irichiding {as regards shares ané othsr securities) any volig rights or tlahibs of

enforeing the same fogethierwitfrpower for’
.é,_..?;"l" implament énd'.':exéjr_éi'sé all o any . of 'ihe}'-'Charg'{j‘;*‘s' .'._pc.)w:ers- andlor rights andfor
obligations. tnder any contract or viliar agrsement forfning a part of the Seclired
-Assets; '
B2 rake-arly afrangsient or compramise which he shall think expodient of of Tn respect
- of afy sléi by or against the Chargor; '

823 Promole of procyre the formation-of any new company or cofporalion;

824  sibiseribe for or acgulre for .vash or- iherwise any sharo capital-of such iew
carpEny dr- corporatian iy Ue: aitie of the Chargor and on dls hehalf andfor-in the-
- paitiefs) of a nominea(s) or trustes(s) for it - '

8.2k ;.sé[.i','-raazs_i_gn,--tr'ar'l's?e'f,_ ekchange.?hi:r‘é; gut, grant {__eas'_éé._' ﬁ?'or-ﬁéhgrwise‘ disposs of or
resliss the Secured- Assels. or any pat thereof 1o afly ‘sueh Agw company or
corporation and aceept as congideration or part of the consideration therefor in the

name of the Ghargor-and ‘on it behalf andfor it 1ha name(s) of ariy fiomines(s) ar

trisstasls) for il any -shares or fuihéd shares I any suth cofpariy i edrporatiofn or
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8.3

9.4

aliovr the-paymentof the: wholeor any paft. of stich consideration to feimain deferred
or outstandinig by way of loan or tebtor credit; '

828 séll; assign, ranisfer, exchanige; hire out, grant leasss of or olherwise disposs of or
fealise on betiall of the: Chargsr any sueh shares-or deforred consideration o part

theréof of any rights or bistiefits altachifig thersts;

827 cotivens ar extravrdinary gensral mesting of (he Chargor;

B2oA acquife any property on 'ﬁé!‘iélf:.gf'.tlaé_Chaﬁgor;-
829 da 4l -such -aiier 26t -and 1hifige ‘8% He may consider necessary or desirable for-

protecting or realising e Secured Assets, of any parl thiereof, ‘or Incidental or
._ggﬁ'dué;iye 1o any of the malters, powers of authorities conferred-on & Recéiver tnder
or by viflie of or pursuant to this Floating Charge: and ‘exercisein relation fo the
Sesured Assels; or ahy part hereot, all such powets and aiithorities and do'all such
- things as he would be capable of exercising 5t doing 1f he Were (he absoluly beneficial
Gwher of ihe.same-and usethe:ame of the Chargor forall-and any of the purposes
 sforssaid,
subject always fo thé ights 6f the Lender 46 holder of fils Flodting Gharge.
To-the exisnt that any of the S_'ecujrea_ Assets constitdtes “financiat collatoral® and this Fioating
Charge éhd’ e ob’!igaﬁbﬁs-nf-'tﬁe"-cbargdr heraunder canstitute o "secutity finandial coliateral.
asrangemen " (in- each -tase 48 defined in, and for the ‘putposes df, the Flnanmal Coliateral
Arrangemernts: (Ng. 2) Ragutalions 2003 (S} 2003 No. 3226) {tHe: "Regu?atwns"} fhe Londer shall

- higve e rigm 1o appmpriate alf o any partof such financial goﬁate;ai n er Towardi diseharge of

the Becured Liabilities and may &xe Glde such Fight to appropriate updr giving writter notice to e

-Chargor Fer LICS purpcse the parties adraé that- the value of such flﬂaﬂc:ai sel%atera (el

appropriated shalt bei {af in the cass of -cash, tHe ambunt standing to the credit of agh of the:
relevani geocolints, iogether with any acciued ‘but dhpostad interest; at-the fime the: right of
appropnaion Is exefolsed; and (b} In the case of any shares, sludks, det}sntuaes1 buids. or olfier
sacurities of Tnvestinents, e markel price of suth shargs, Stocks, debentu;es, bishds or otfier
securities or investments determinad by the Lender by reie?_en_ce foa publl;:__l_nde_x.m_ By gsuch olher

“pricess 45 the Lendér miay seledt, including -independent veluation. In: sdch case, tho parlies.
agres that the method of 'vatum%on'-_-pr_é)‘;fided for in this Fi’[o_ét]ﬁg Charge: shall constitite 4

comniercially reasonable iethod-of ya-iaaﬁc-n forthe pufpeses of the Regulalions,
BFFICE OF RECEIVER

iy Recewer appcmted ander: Clause 8 (Enfmcemenf) shall be the agent of the Chargor fc:r alt
pu;poses and. fsuhject o the pravisions- af the Trsolvency Act 1986) he Charger alone: shill e
'raspcmsib & for hig ccntracts engagements, acts; orissions; defatits and losses and for fiaibif mes-

incurred by Hing-and farBis - rermuneration and he cosls, chivges and experises aid the Lander

4571 2464w




9.2

10

104

10:2

1

12

shall-not ingur any liability for those-(either to the Chargor or any offier porson) by Teason of the.
Lender making his dppointrent as $uch-Receélver or for atiy othér reason whatsoever.

Any Reteaiver appemied under Clause & {En{orc.em@nl} sha%l be entiﬁeci fo remuneratlort foehig
services and the services:of Higfiriy appropnate fo the m::ponsxbmﬂes involved. Subject to-Section
58 of the lnscivency Ac’l 1468, %h@ remunaratmn of lhe- Receiver may be ﬂxed by the Lender (anci

recem_ad or Qi_h_exwise and -may- inc_E_ude remunerc:im{; in cqnnecm}n_ witls clasms, &C?Ion&- af

‘proveedings made-or brought agalnst thi: Receiver by thie Charger or any ather parson or the

parfarmangs or dischargs of any chligalion imposed upan him by statute or ofiverwise) but such
remuneration stall b_e-}iavaisle.' By the Charger alose and the amount of.Stmh-rﬁ:em:;shéra%iu_ﬁ ghall
forn par of 3-Ehg_'$’e;:ured t-i'ab’izitiés and accirdingly be soelréd on the Sgoured Asiets ufidet Be
floatinig char‘gecorssiit_ﬁigd. by this Floating Cbé;’ge.

APPLICATION OF ENFORGEMENT PROGEEDS

All minies tecelvad by :fhé.-'-L_eﬁﬁ;eﬁf"and:ldr':an'y_:l_:x’_ecéiifér of Admiinistator under or by virtie of this:
Floating Charge- following anforcement of the' ssourlly herby graited or of any security interest

'co'zisii{uted"purstJani heiréto shall be applied, sublect to e claims of any creditors ranking in

P Ecr;ty to or pari passu-with. the olaims of this Landér andfer gy Rwewer or Adrinistrator under

this Floating’ Charde, i the ofder and matinar specrf[ad hy tHe Facnilty Bgreoment rolwithstanding:
any puirported appropriatior by thé-Chargor. -

Nothing contained [n-this Floating éﬁ-afg-e shall timit the right of the Lender aridfor any Regeiver o

Adririistiator (ancl thé Chargtr scknowledges that the Lender andior dny  Receiver -of
Adritnisfrator is- o entilist) and for 8o [ohg as the Lendar: andlar any’ F{eﬂewer or Admimstratczr
i Jts-digeretion, shall. congider It a_pp_mgn;ate-,_. to. place all ér any-Hienies arsing frém the
enfarserent. of fhe sty interest hercby granted or-any seourlly credted pursdant to this

§oat|r;g Charge ntd. 8- sudpersi o, w;theut aay Gbllgauon to apply the same or-any part'
thereot in o towards the dischargs & any of th Securad Lisbilities.

PROTEGTION OF SECURITY

Thseourity treated by and-any secu 'r’i;_y-i'n'tet'és'tcahs'ﬁ'm'tec% plirsuant 1 this Floating Chiarge shalf
tig & canfinaing ~sseufty _nciiw“h.s-_'t_andi?é@_ dny Selfierent -of ‘aceourit of olher matter or thing
Whatsoever and Tiv particutar {but witheut prejudice to the genarality of _'_the_-if_br'e_goin'g'):--sh'an fiot Be
congidéed ss_iﬁ'sﬁed By an ﬁ-'iﬁ'te_r_mediéfe -re‘paym'eni or satisfaction -of part ‘only of the Sadétired

Liabilities-and shall confiriue i full force and affect until total and ifrevosable satisfaction of all the

Seeored Linbilities,

The sedurity created by and any security interest constikited plrsuait 1o this Elodting Chistge shal
be i addition 1o-and s’h‘a‘ii ok fy any way';p'réjucil’r:é'.ér B projudiced by any collateral of other
secuity; Tight ar renedy which the-Léndsr may iow or at any fime hereafter tiold for afl or any part
of the-Secired Liabilites.

A7T2464v2
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1.6

N failure on the. pattof the. Lendor to.exercise and no delay on its part in exerdising any right,
remisdly, piower of privilege under or purstant fo this Floating Charge: ar any other docuiment.

fetaling lo.or securmg all ar dny parkof {he: Secured Uiabiites wil vperate-gs @ walber thereof, hor

will ‘ainly sitigle o partial axercsse of-any- fight or remedy preclude any oihéror f;srther exermse
thereof or the-Bxercise.of dny other: nght of remedy. The r;ghts and remedies provided i this
Floating Chatgg: A Ay quch other docurent are- cumutatwe and hol sxclisiva of any Highl or

femedlian provided by law:

Eachiof the pi‘o'vis'io'ﬁ's.-_iri-{his ?:"]oa.ﬁﬁg Char_g'{a shill be severable and distinct fron one anothsf and

i gtany time ary one o more of such provisiond is or becomes or is declared aull and void,

inwvalid; iiagal of unenfr}rceab i {riany respect wnider any lawof otherwise howsgevar the vahdlty.

lenaiity and enforceabi] ity of iha rema;nsng gravistons of this F%oanﬁg Chaige shall #st inany Way
b affedted 'or impaired by thiat otouriente.

Meithar the ét—a‘c‘:ur’ity*.crea'ted by.,._hmr any sectiity Intorest constifued pursdant to, this Floating

Charge. nor thie. fights, powers, discretions and - remedies onferred upoit - ihe Lenter by ‘this

Floaling Charge or by law ‘shall b discharged, ispaired orothenise affected by reason of:

B4 cany ptesér‘it'or f-u'm're.'s_'ecujr“i'tyk-:gaéraniée,- triderinity or ather .ri_gh;:o'r'r_em_edyih'e{d by:or

available to the. "Lehdér being or beceming: whally. of i pafl void; voidable or
'unenforceqble ori any ground whatsoever bF By the Lendér from- fime 1o time
' -exrhﬁngmg, VEIYIng, roslising, releasmg or falling to- perfect or enfores any bt the-
sameior . . '

182 the Léndé;:'c;'«:_'mp'oii-nafng vithi, discharging or refeasing ‘o Varying the liability of, or
granfing any time; ndulgence ‘or ¢oncessian to; e Chargar or any other person or
' rehewing, determinitg; Qiar:yi’n-g &F ifcteasing any adtomimodetion or transaction-in any:
. pridnnigr _.Whal'scie'iiér ‘of. earicuring i accepting. or varying. ‘any. conipromise,
- ayrangément-or settlement or ommiting to.élaim. of enforce payment from the Chagof
o aniy olyer persori; of

4188 any ‘act or bm;{ssic}n which would rot have dischargéd or dffected the liability. of the

Chargor tiad- it beeh a principal -debtor instéad of cautiioner ar by anyihing. done or
wiittad which bt for this provision iwight operats to exorierate the Chargor from the
Secured Liabifitles; o

11.54  any legal fimitation, disabiliy; incapacity. or oihisr simifar circumstance relating 16 the
_ _-Gr;-aigo'r'.

“%“he lLender shall ot he obliged, befo;'e exermsmg any of (e vighis, powers or remedios conferred:
ol ls) it by of Purstiant to s Flodting: Charge o4 hy an toi-

et :téi‘:e'-‘aﬁy:aciioh_- t}‘r't_ibf_aﬁ}n'juég'omem or decree i‘r’a -any-c‘m_;r't'_zgai'ns't-'ih_é--Ghargor';::o'_'r

w180 make orfile any clain fo fank i & winding-up or quidatisn of the Chargor; or

467124642
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13

131

182

a4

{4

11.8:3 wnforce or geek. lo enforce any other security taken, or exercise any right or plea
Hyaitable to the Lender, i respoat of any of the Chargor's obligations td the Lender.

FURTHER ASSURANGE

The Chargor. shall execlte and: deliver any Turther instrumants and dechmenls and dovall such

gsdranoes; dots and (hings g5 the Lander may retuite for perfacting or arotedding fhe sequrily

aréated: by of pursiant to this Fisaling. Gharge-over the Secured Assets or. for- facllitating the

-fealisation of stch assals and the exerclse of all powsrs; authorities and discretions conferred on

the Lender by this Floating Charge and shall in particiitas (bul without limitation) promplly after

‘heing requisted to do 56 By the: Lendér, axetute ail assignaians and tranisfars (I favour-of the-
Lendary of Secured Assets which come info sxistence dfter the date of this Floating Chargs and -

give all notices, -orders ‘and directions which the Lender may think expedient for the purpeses-
specified inthis Clausy 12,

SET-OFF

Tha Gharger ’mthanses the Lender to apply any-tredil balance: {whether or riot then dueyto which
the Chargaris at any tinie enimad onany ascount of accounts with the Lender fowerds sahsfachan

of the Becured Liabilities. If Such ba_lancr»;«s- are-in d:ffer_ent_currenc as, the: Lenidet fnay-convert
wither balafce at thé market rate of exghangs for the purpose of e setoffe -

“The Lerder shall not ba obiliged i exerice s fights under this Clatise 1’:3,_1". which ahall be-without

fréjudice and i addition to any right.of setoff, compensation, combinaticn of accaunts, Ifsi or
other fiaht lo which it s st any time othétwise eniilled (whether hy-operation of aw, contract or

othenwise)

MANDATE AND ATTORNEY.

‘the Chiargor Hereby révacably appoints the Lendet ard any Recelver andior Administrator 1o be-

its faandatary and atteriey Tor L and on it béhalf and I ils fanis or alherwise and-as sueh to
“greate or consliluke any deed; oF o) inake any alteration . or addition . or deletion in or g, :_am.y"
‘dbcuments which the Lender or the Receiver andior Administrator inay require fof perfecting or
_ pratentiég'-{h_e title of th‘éj-herﬁtier'o;.tbé-ReaéivGr-'aﬁdfér Adiiiistrator to the Secured Assels orfor

vasting any of e Secured Assels i the Lender; e Recoiver, the Administrator of their nominees
ar any purchaser:and i resdeliver-the saig: -there’afté_r-anc’i_30§hén&%5é gerierally to sigi, seal and’

deliverand perfect -any fixed security, floating eharge, 'transfer"d'is'pnsitioh assignation, secunty

arsdfor asslirarics ar any wWiiting, - Assursice, dc}ﬂumeﬂt oF act which may be reguirad of iay. e
deemad praber by the Lenderof the Récelver andlor Adriinistrator on BF in-gonnestion withi-any

salé, lesse, disposition, realisation, getting fn-of c;i_her enforcement by the Lender or {he Réceiver

andjor Adminisirator-of all or _ajngr_ of thie Secured Assets.

The appmrﬁmeni effacted ur;de; Llsugs 141 shali take - effect immediately, but the pnwars--

-SCane{rEd shan aniy hacome exeraisable Upon ihe. odturence-of ah Bvent of Detaill or if- the
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4.3

15

16

17

18

Charger does: not fulfil any of its obligatiohs Under Chause 12 {Furifier Assurance). within 5
Busingss Days ofiolice frar (he Lander or-any Receiver to do'so..

The Chargor kiereby rgti_fi_és-a'n{i fonfis and agrees o ralify and carir whalever any.guch

imandalory of atterrey shall do in the xereise. of purported exercise of 4ll o any of the powers,

aulhorilies and discrelions teferred to in this Clause 14,

NOTICES

All fictices; tequasts, demands and bther communications fo be :'gi'\.ren' undér this Fiaaiéng--dhéme

shidll b given andior bs desmod %o be given jnthe sarme manner as nolices o bé giver dnder tie
Facility Agresmisnti- 'mci fhe: lerrms af clause 28 (Notices) of the: Facility Agreement shall apply

Thitatis ._mu’(_andis i this Flt&ahng {Chargs as. though that clause were sef At in full in this F_laatmg :

Ghargo:.

INDEMNITY

The Lendsr and: every- altorey, mandger, agerit or other persen appointed by the Lender in
contestion with tlifs Floating Gharge shali be enlitled to b indemiified out of the Secured Asséts
i respect of dll Habilites and expenses incurred by it in the-execution or purported exesution of
dny of the powers, authoritics or dissrélions vested in it purstant to this Floating Charge and

‘aysinst all aclions, proceedings, cosls; claims and démands'in respect. ﬁf-aﬁy'matﬁér'uf”thing dopes.

or omnied v any-way fe]atmg to-the Sggiired Asscts and the lende{ iay reEam and pay-all sums:

i respect of the same 4iit-of any monids- recaweci (nder the gowers conferied by this Floatmg-_
Gharge: ’

AVOIDANCE OF PAYMENTS'

Adiy amouit which hias Bigen pald by -{he.-éh'argcsf'!’o' fhe: L‘e;a‘éjgr"-a-nd;-wéiéﬁ is, i the apinion 6f the
Landef; eapable: of being reduced ar réstored: of Stherwise avoidsd, Ty whiole ‘G in par'_t',.'%"n the:
ligidation of administration of the Chatgor shiall ot be regarded st faving bean frreveoably pald.
{or tie purpuses of this Floating Charge. '

LIABILITY OF LENDER, RECEIVER ANDIOR ADMINISTRATOR

Naithior 'lhe_'t_‘ehdér'-';ﬁéhahy 'Féeﬁ-e'i'ver or Adriinis{rator shall iﬁh.a'ny-b'irmi'rhétéﬁcésf e Eabls o the
Chargor or-any other person for any i_ésé‘e’sﬁ, damages, Habilties or eXpenses arsing fron or i
connection with the application or énforcement of this Floating Chérge of -any realisation,

- apjirapriation or application cf the Seacured Assels or fron any act, default or amissio’n'of 1he

Lender of any Recewer of Admmlstraior of thel;‘ respettive: officors, em;ﬂoyees or ageﬂis in
relation to the: Secured Asselsar olherwise in conngction wittr this Floating Charge, exaept fo the
extent caused by e fraud; gross Hegligende, wilful negleck or default of the Lender, Recelver,
Adrministrator or their respective officers, employees or agants,

671746492




19

191

26

204

202

24

e}

22,4

i

THIRD PARTY PROTECTION

No persan -'(_"inéliﬂéiﬁg.a' pirchaser) tealing with the Lender and/or any Recelver or Administatar o
theif agents will bie conoerisd to sniguire;

1904 whetherthe Secired Liabilities Rave became payable;

1842 whether any  powsr which: the Lender andfar gty Receiver of Administiator is
puporting to exersise has become exerdisable ot is ‘heifig properly. exgroiged;

§9.43 - whetfier any money reriains due Under the Firiice Docuingnts; or

1944 how any monoy-peid to .1?_*9.'L'E'ﬁ'aér aridior sy Recaiver or Administrator is: to be
apptied. ..

ASSIGNATION OF RIGHTS/IOBLIGATIONS

Thi Lender may-at. ahy time assign or Gansier any of its fights ardlor oblfigatiohs undér this
Floating Gharge. .

The-Ghargor-may. not assign of fransfer Ay of s rights-and/for obligations dnder this Fioating

- ‘Charge.

RELEASE

Orice thi Seeured Liabifties Have been paid or discharged in full, the Lendey shiall, at the request
Afid: fegsonable- cest of ihe Chargor, take any-action whith s ﬁece_sjs_é_ry'%e relezse the secilty
- created (orexpressed to be eraaled) by this Foating Chiarge and execule and deliver such fufthar

daeds and dosurmeits as the Chargor frizy reasonably _requ-ire-'{o give effécliia'tilié_{}laq'se 71,

COUNTERPARTS

Thig F"ioalih'g Charge’ .rh'ay':be“ execiled i any fumber of cr_zun.téf;:ré_rts, "a'nci fiis has the same
- effect as i the signatures-on e canipterparts wera n a Single ¢opy of his Floating Charge,

‘Whers executed iy colnléipans:

222 - this F foating Chiarge will' not -_'f?iké sffact il esch of ‘e counterparts has beer

“delivered; and:

2R B vitiere any cbuﬁié_;p’éz‘i-ié Lisinig held es Lmdc|3§vegeéi;;.r:!eiéve'r_y--w'ﬁ}"tak'e-;‘r_i_a‘z‘e_ only when
the date. of deiivery 15 agreed between the parties aiter execution of this Floaling
CChErge:

ABT 124642 -
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234

95.2

a3

234

24

24,1

14

GOVERNING LAW AND JURISDICTION

This Fidaﬁhg_-Chafge_éhd any Rof-cantiaciual sbligations arsing out of or in connection with it are
governed by Scots law.

The Seattish courls have éxclusive juri_'sij_iéii;}n ts settlé any digpite arising out-of or inéonnection

with this Floaling Charge (ihcludiny & dispute relaling to noti-contractual Blilfations griging from-ar

i conneetion with this Floating Charge or 4 dispite rega-rd'ing the existence, validity or termination
of this Floating Charge) (3 "Dispute"). '

The Paiies agree 'that;ih_e}ccju_r%s of Geatand s the mo‘ét'éppropf'iale and corvartent courts 19
setlle Digptes and accordingly no parly 1o this Floating Charge will argue to the céntraty.

from _taki‘;i_g pr'nldeedin'g_s’ ralating 6w Dispute in.any oiher courls with. ia}r[sdiéii_oh. To the extefit

aliowed by Taw, e Lender may take cencuiienl proceedings in‘any n gmberof jurigdictions:.

CERTIFIGATES AND GONSENT TO REGISTRATION

K eﬁeriificaté -s'sg_'ned by any vficial, Inaiager or aqivalent -a¢¢buﬁt officer of the Lender:shall, ffi the

#dbsence of manifesterfor, conoliisively determing the Séc::u;'ed L-i;;ib_i'ﬁﬁes at any relevant Hmeand.
- shiall coristite & balance and charde-against the Chirgor, dnd.nio suspenision of a'charge or of a

'thefédraﬁbe*g_réﬂtéd exéepi-nn'éénéig'natioﬁ. -

4671246442

& shall pass norany sist of execufion:




12
242 “The Chargor hereby sonsesils to the registration of this Floating Charge and of any certificale
réforred to in Cliuse 74.1 for preservatior snd execution.

INVUTNESS WHEREGF those presents.consisting of this; the preteding 11 pages-are executed as folliws
and are delivered for the purposss -of the Lagal Wriings (Counterparts:and Delivery) (Scotland) Act 2018
ori {he date sst outon page 1of this Flodting Charge:

THEASSIGNOR

Forand.on belealf of THE HALO KILMARNOCK LINMITED by

signature of witness: T signature o

EOALEE PG TASD N _ MBS ST BT MBRARLt D

foll nairie of above (print) full g of -abave (prinf)

W Laag | 2pvay
date-of signing:

e

“Addiess of wilness  placeof signing

THE LENDER

Sealed with the common seal of SCOTTISHENTERPRISE

and subsgribed for and an behalf of BEOTTISH ENTERPRISE by

signature of witness

full name.of above {print}.

date of signing

GAAC o

plage of sighing

Address of withess

AGTI246402




