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Registration of a Charge

Company name: SOLWAY FUELS LTD
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Received for Electronic Filing: 18/12/2019

Details of Charge

Date of creation:  12/12/2019

Charge code: SC49 7398 0001
Persons entitled: HSBC UK BANK PLC
Brief description:  N/A

Contains floating charge(s) (floating charge covers all the property or
undertaking of the company).

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT THE ELECTRONIC COPY INSTRUMENT
DELIVERED AS PART OF THIS APPLICATION FOR REGISTRATION
IS A CORRECT COPY OF THE ORIGINAL INSTRUMENT.

Certified by: HANNAH WARD
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 497398

Charge code: SC49 7398 0001

The Registrar of Companies for Scotland hereby certifies that a charge
dated 12th December 2019 and created by SOLWAY FUELS LTD was
delivered pursuant to Chapter A1 Part 25 of the Companies Act 2006 on
18th December 2019 .

Given at Companies House, Edinburgh on 19th December 2019

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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' 'Solway Fusls Ltd {Registered Number SC49?398) and havmg ita Reg;stered Ofﬁc@ at William Duncan & C@ 30 Miller Road, Ayr,
Scotland, KA7 2AY {the “Chargor™) .

in fav':mr Of

HSBC UK BANK plc mcnmorated undcr the Companies Acts {Company Number 0992841 j and having its Registered'()fﬁﬁ:éat I
Centenary Square, Birmingham Bl 1HO (the “Bank™)

: Fioating Charge as security for the Debt
1. This Floating Chargs shall be security for the payment and discharge of the Debt mentioned in ClaUseZ below.

2 * The Debt is all money and liabilitiss: whatever, whenever and however incurred whether now or in the future dug; or
' becoming due, from the Chargm to the Bank (the “Debt™

This includes, but is hot limited i0;

S {d) . overdrafts, loans or other facilifies and further advances of money;

. (b) . guarantées and indernnities to the Bank and any of thie Chargor's other contingént liabilities;
{¢y - discount, commission and other lawiil charges and expenses;
(dy . inferestin accordance with any agreement between the Chargor and the Bank and, if there is no agreement, interest.

on any money and liabilities due. from the Chargor at.an annual rate of 3% above the Bank of England base rate

- from time to time computed and compounded monthly andfor according to the Bank’s then current practice.

Interest as above applies before and after any deémand or judgernent;
- {e) money agreed io be paid by the Chargor under Clause 21 below.
- The Agreement to pay the Debt = .
3. - The Chargor agrees to pay and discharge the Debt when the same is dueto be paid and d’ischarged.- It acknowledges and
agrees that the Diebt shall, in the absence of express written agreement by the Bank to the contrary, be due and payable to -
. the Bank upon demand, '
) Security given over the Chargor’s-AS‘Sefs
4. The Chargor, as security for the payment and discharge'of'the Debt, grants 2 ﬂoaﬁng charga in favour of the Bank over the .
whole of the property (including uncalled capital) which is or may be from time to time comprised in the property and -
underfaking of the Chargor {the “charged property™). :
- Restrictions on Chargor

S {a) - The Chargor is pmhibiteé from creating subsequent fo its execuition of this Fibatiﬂg Charge any fixed security or
' any other floating charge over the charged property or any part of it except: :

(. withrthe Bank’s priot written consent;
(i) any-fixed Secufi'éy or other floating chax;ge it favour of the Bank; or
iy . any Parallel Secirity.

- (b) - Any fixed security granted by the Chargor al any Gime in favour of the Bank shall rank in priority to the ﬂoaﬁng_-
' o charge granted by the Chargor in Clause 4 above:

HBUK Fl{}aﬁng Charge (Scotla.nd = (/18 Revision) _. : _ :
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(¢} Intheevent that the Chargor grants or creates any fixed security of floating charge in breach of the prohibition in
- - paragraph {a} above or with the consent of the Bank under paragraph {a) above but with no written agreement of.
the Bank as to the ranking of them, this Floating Charge shall rank in priority to that fixed security or fioating

.. charge,
6. . The Chargor shall not, except with the prior writfen consent of the Baak:
{a)- release, exchange, compound, ser off, grant time o agrée 10 any other maﬁg’emeﬁt i re'sﬁn!eic't 'ofﬁ of i any other

“way deal with, all or any of the debis mentioned below except as expressly allowed by this Floating Charge; or

. by . . part with, hire, lend, sell, assign or dispose of all or {except by a sale or disposal in the ordinary course of the
© - Chargot’s ordinary dav-to-day trading activities and for the purpose of carrying on the same) any part of, the
charged property. ' :

‘The debis referred fo in paragraph (a) above are all book debis and other debts and moneiary claims and any rents, licence
fees or other payments due from any fenant, licensee or occupier of any immoveable property whergver situated now or at
—-any time afferwards due owing or incurred to the Chargor, including the fill benefit of all guarantees and securities for
them and all liens, reservations of title and other rights enabling the Chargor to enforce any such debts or claims (the
“debts™). : :

Chafgnr’s‘ ()bi'i'ga'téitms {0 fh-a Bank
7. Until this Floating Charge is discharged the Chargor will:

) (i) Tnsure, and keep insured; the charged propesty with such insurer and against such risks and in such
: : amounts and otherwise upon such terms as the Bank may reasonably reguire. If the Bank makes no

requirement, then in accordance with accepted prudent business practice from tife to time in respect of

property of the same type.

() ~Comply with the termy and conditions oﬁi arrd punctﬁally 'pay' all premivms afid other fonics necessary
. for keeping up such insurances.

(i) See that the interest of the Bank is hoted upon all policies of such insurance or (if the Bank reasonably
~ sorequires) that the policy is held on a co-insured basis in the names of the Chargor and the RBanle.

(iv).  if the Bank reasonably requires, produce to, or deposit with, the Bank all such policies and the r‘éée:i;}ts o
: . for all premium and other payments necessary for effecting and keeping up such policies.

(v Prompily notify the Bank of anything which may give risé to a claim under such policy(ies) and etisiire )
-+ that nothing is done or not done as a consequence of which any such policy might be adversely affected
- or which may increase the premium payable. '

Vi) | .Nonfy the Bank prior to taking any steps to open an account w1th any bank (othrsr than tha Bank) or other
~person.

- (vii} - Complyin fu‘ll‘ with aﬁy cébliga‘tifjﬁs of 'theiChargar to 'prwide”infomatieh un‘dér the PSC Regimé: foany
- company that shall have issued any shares in which the Chargor holds any interest from time to time.
. Further, in this commection, on the date of this Floating Charge, the Chargor represents to the Bank that it
has complied in full with any obligations it bas under the PSC Regime to provide information to any
company thai shall have issued any shares in which the Chargos holds an inferest and that no “warning

notice” or “restrictions notice” {in each case as defined in Schedule 1B to the Companies Act. 2006} has L

" been issued to the Chargor ini respect of all or any part of the securities (as defined in paragraph {in)
below) and remains in effect.

(viihy | Comply with any notice served ou thé:-Cﬁarigerﬁndef tﬁe-CQmpanies Act 2006 {iﬁcludiﬁg ?ursﬁant ta
. Part 21 A of the Companies Act 2006} within the timeframe specified in the notice. :

it is agreed (whether oF not this Floating Charge shall have become enforceable) that;

@) The Bank may (but need not) itself effect or maintain such insurances. Tf it does 'S{ﬁ, the Chargor shall be
_liable to the Bank for the expenses incurred by the Bank in doing 0.

- HBUX Floating Chaige {Scotland - 04/18 Revisiony L
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- (Y 0 All sumis at any time payable under any such policies of insurance shall (subject'to any prior rights and - .
: claims of any third party} be paid direct to the Bank. If the same are not paid directly to the Bank by the
" insurers then the Chargor shall be trusiee of them for the benefit of the Bank and shall transfer them o
" the Bank accordingly. The insurance monies shall at the option of the Bank be applied (subject to
Clause 24 below) in or towards the pavment or discharge of the Debt or in making good or recouping
- expenditure in respect of the loss or damage for which such monies are received.

(b} ) “Keep all buildings on any land forming part of the charged property and all fixtures and plant and
' - - machinery on and in them {(and all other tangible property comprised in the charged property) in good
 and substantial repair and condition.

D Whenever any of the said buildings, fixtures, fittings or plant and machinery are destroyed, damaged or
deteriorates, immediately repair, replace and make pood the same. If the Chargor shall fail to do so, then
the Bank shall be entitled (but not bound) to do so instead.

(¢) . Not without the prior written consent of the Bark:
(i)  pull down or remove the whole or any part of any buildings fbrmiﬁg paﬁ of the charged property;
' iy sever or unfix orremoveany of the fixtures or fittings; or
(i} - - except for the purpose of effecting necessary repairs o them- or of repl.aéing fhe same with new or
improved models or substitutes, remove any of the plant and machinery belonging to, or in use by, the
Chargor,
oy '{i) ' o Carry on ahy trads, busifess or'agficulﬁlrai use on any land now or afierwards used 'by the Chargo’r'fcr

~the purposes of trade, business or agriculture. It shall do s0 in accordance with the standards of good.
management from time to time current in the trade or business or {in the case of agriculmiral use) with the

. standards of good husbandry, from time to time. It shall alse do sa in accordance with the authorised
. planning use of such Jand.

_ (1i} - Obtain, maintain and comply with all licences, consents and other aufhiorisations '(iné'luding, without
* limnitation, cavironmental permits) and effect all registrations which may be necessary or desirable in.
~ relation to all or any part of the charged property or any business or other aclivity from time to time-

- '~ carried on by the Chargor.
.('E:) ©Not without the prior writien consent of the Bank: ..+
: (iy . carry out, or allow to be carried out, on any land sifuated in England and Wales forming ?art‘ of the

charged property, any development as defined in the Town and Country Planning Act 1990 or enter into
- any agresment under Section 106 of that Act;

(ify . carry out, or allow 10 be carried out on any land sitnated in Scotiand forming part of the shargéd property, -
any development as defined i the Town and Country Planning (Scotland) Act 1997 or enter into any -
-agreement under Section 75 of that Act; or

- (it~ change, or allow to be changed; the use of any such land. .
() (i Observe and perforim all covenants, stipulations and conditions which from time to time affect the use o _
' - possession of the charged property whether ansing under any lease or other agreement under which the -~
charged property is held.
- Giy . Punctaliy pay all rents and other payments becoming due, o to become due, under .anj./ fease or other

agreement mentioned above. Pay all taxes, rates, duties, fees, charges, assessments, impositions, calls, |

instalments and outgoings properly payable in respect of any of the charged property as and when due
“and the Bank may do so as agent of the Chargor if the Chargor fails to do so and 21l amounts so paid by
“the Bank shall become part of the Diebt and be payable by the Chargor to the Bank on demand,

(iiy . If the Bank so requires, produce to the Bank evidence sufficient to reasonably satmf}f it that the
requirements meéntioned above have been complied with.

HBUK Floating Chargs (Scotland - 04/18 Revision)” S
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(i) :

(i)
 costs, expenses and liabilities properly incurred (directly or indirsctly) as a result of any non-compliance

y G

iy

Comply with all statutory and other laws and regulations affecting the charged property. This will include
all environmental laws and environmental permits applicable from time o time to all or any part of the
charged property or any business or other activity from tumne to time carried on by the Chargor.

Not.allow any circumstances to arise which could lead:

{a) . o any competent authority of other person taking action, or making a claim under any

- envirpnmental laws (including the réquirement to clean up any coniaminated land or the
" revocation, suspension, variation or non-renewal of any environmental permit); or
(by . tothe Chargor having to take action to prevent the possibility of any such action of claim. -
" Indemnify each of the Bank or Receiver {and their respective officers, agents and delegates) against all
or alleged non-compliance with any environmental laws in relation to all or any part of the charged
- properiy or anything done or not done on ii. '
Within 7 days after becoming aware of the same, give full particulars to the Bank of any notice, order, _
_direction, designation, resolution or proposal affecting all or any part of the charged property or (in the

" case of any land) the locality in which it iz situated, given or made by anv planning authority or other
public body or authority whatsoever (including, without limitation, any lcensing authority).

- If the Bank réeasonably requires, immiediately, and at the cost of the Chargor; take all reasonable and
ngcessary steps 1o comply with any of the matters mentioned in paragraph (h){i) above and make {or join

with the Bank in making} such objections or representations as may reasonably be available in respectof '

. them.

‘(ij  Pemmif the Bank, its agents and any person authorised by it, to enter on any land forming pari of the charged

' . property, at all reasonable times and on reasonable notice (except il case of emergency) for the purpose of

" inspecting or valuing any of the charged property and if the Bank calls for such a valuation that shall be at the.
“expense of the Chargor.

: Gy~ Not without the prior written consent of the Bank:

Gy

o

grant or vary, or agrec. to grant or vary, any licence or tenancy affecting any land forming part of the
- charged property,; : :

in relation o any Jand ot buildings situated in Eﬁglamd and Wales fomjng'ba'rt of the chéfged .piropsﬁy',"

" exercise the powers of leasing, or agreeing to lease, or of accepting or agreeing to accept surrenders of .
_ ieases, conferved by Sections 99 or 100 of the Law of Property Ast 1925;
‘(i) - in any other way, dispose, or agree to dispose of, or create, any interest in any land forming part of the
charged property;
' (i%.:) B "negotiate, settle or waive any claim for loss, daﬁiagé orother compensation (Gncluding without limitation
compulsory purchase compensation} affecting any land forming part of the charged property; or
(v). B apply for an improvement or other grant or do anything which might result in any land ferming part of
-~ the charged property being subject to any statutory charge.
B {ky . Ensure that, without the prior written consent of the Bank: ..
i) - no person other than the Chargor shall be registered as proprietor of any land fo'rr‘ning. partof the charged
- property;
C{id) NG person shall become entitled to any right or intarest which may adversely affect the value of such land -

(unless such entitlernent exists at the date of this Fleating Charge ov at the time of the acquisition of such
land by the Chargor) and, in relation to any land situated in England and Wales, the Chargor shall
- mdemnify the Bank for ali expenses reasonably incurred by the Bank in lodging from time fo time

- cautions, restrictions or notices against the registration of title to any such land.

HBUK F ieatiﬁg Ch.nrgc {Sootland — 04/ 18 Revigion) .
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(I Koy o Get in and realise the debts in the orﬂimry: coursé of its business (which shail not éxtend to selling or
assigning or fransfeming any right or interest in them or in any other way factoring or discounting ithem).

(i} . Pay the proceeds of such geiting in and realisation, and all other monies received, recovered or realised
: in respect of the charged property, into such separate and denominated accounts as the Bank shall from
time to time nominate in writing for such purpose or as the Bank may otherwise from time to time require.

.. I the Bank shall not nominate any such account, the Chargor’s current account with the Bank shall be

- the nominated account for the purpose of this Clanse 7(1). :

(i Except with the prior wriiten consent of the Bank, oot be entitled to withdraw of fransfer from atty such
- account any monies standing to the credit of such account. '

{m)  Puactually pay all calls; instalments and other monies that may become due in respect of the securities. - The
secunties are:

(15 all stocks, shares, debenfurcs,'_bonds; loan capital and other secufities of any ﬂie's:;r'iption of any other
' “person (including, without Jimitation, any subsidiary or subsidiary undertaking of the Chargor);

(i) - allrights o subsciibe for or convert othey securities inio or otherwise acguire any such securities now or . -
at any time afterwards belonging 10 the Chargor; and :

. '(i'ii) Coan div'idends, interest and ather income and all other rights of whatsnever Kind 'defr{ving froim or incidental
to, any of these,

{collectively called the “seéﬂﬁﬁes”j

(n) - Notexerciseany of the rights and powers attaching to any of the securities in'a'manner which, in the reasonable
*opinion of the Bank, may adversely affect the value of the security created by or pursuant to this Floating Charge.-

{oy () . Take all such necessary steps, and. do all such acts (including the payment as and when due of any’
: . appropriate fees and policing agaifist any mfringement of, or challenge to, the intcllectual property
mentioned below) o mainiain the value, subsistence and validity of that intellectual property. The
.- intellecmal property referred to above is all patenms, irademiarks, service marks, designs, utility models,
. copyrights, design rights, applications for registration of any of them and the right to apply for them in
any part of the warld and, in addition, moral rights, inventions, confidential information, know-how and -
rights of a similar nature arising or subsisting snywhere in the world in relation to all or any of the sbove
. (whether registered or unregistered) now or at any time afterwards belonging to the Chargor {collectively
called the “intellectual propergy™).

('ii} - Where appropriate, use its best endeavours to protect and safeguard the iitellectual property from and
: agaimst theft, loss, destroction, unauthorised access, copying oruse by third parties,

(i)Y Not use, or alfow to be used, or take any step it fespect of any of the intellestual property in.ariy way
- which, in the reasonable opinion of the Bank, may adversely afféct the valus of it.

{0 (i) Deposit with the Bank (and the Bank shall be entitled to retzin} all deeds, certificates and other documents
'  constituting or evidencing title to the charged property {except insofar as the same are held, or required
“to be held, by any third party in accordance with any obligation ranking in priotvity to this Floating
Charge). The Chargor shall be deemed to have complied with this clause if it has complied with the
equivalen: clause of any Parallel Security relating to the same charged properiy.

" HBBUK Floating Chargs {Seotland — D4/12 Revision) | . :
- . Page 5 of 14



Bank’s Powers.

8. 3y

- (B)

(i) Onbeing reasonably required 1o do so by the Bank, and at the cost and expense of the Chargor: L

" (a)  Execute, sign, deliver anid do-all things necessary (including, without limitation, the assignation
' - or assigiment of all or any of the debts and the transfer of all vr any of the securities, to the Bank -

- or ity nomines and the giving of any notices and effecting of any registrations) as {and in such
- form as) the Bank may reasonably require to create a standard security, legal mortgage,

- assignation, assignment or other fixed security in favour of the Bank over all or such part as

shall be specified in such notice of the charged property or to improve, perfect or protect the
security intended to be created by or pursnant to this Floating Charge or to facilitate the exercise

" of any powers, authorities and discretions conferred under oy in sccordance with this Floating
Charge. '

{(b) ' Endorse, or cause to be endorsed, on any documents can’sti;mﬁng'er evidening title to the

" charged property and give to third parties such notices.of the security created by or pursuant to
this Floating Charge-as the Bank may reasonably require.

At any time: before this Flcating Charigé.. is discharged (and whether of not. the same shall have become

" enforceable}, the Bank may, if and whenever, and so often as it shall reasonably think fit, apply the whole or any
- part of the monies from time to time standing to the credii-of any account as referred to in Clause 7{0¥ in or towards S

the discharge of the Debt.

The Bark may pay the monies mentioned in paraprapgh (a) above 1o the credit of any other account normidated by
it {including an account opened by it for this purpose) as secusity for any contingent or fupmre Hability of the

- Chargor to the Bank.

@

Unless otherwise stated, all powers of the Bank conferred by this Floating Charge shall be sxercisable without

pricr notice to the Chargor.

When this Floating Charge becomes enforceable -

. This Floating Chargé shall become enforceable:
&) - ifthe Debt, or any part of it, is not paid of discharged whn due (Whethe‘f ot demand, at agresd matugity or catlier
: a5 the case may be), or
(b} ifthe Chargor is in breach of any of the obligations under this Floating Charge; or
(&) if the Chargor shall enter into any composition or arrangetent for the benefit of its credifors; or
(ﬂ") - af any step is taken for the administration or winding up of the Chargor (which incliades, without Timitation, i
' " each case, the board of directors or the Chargor’s shareholders, passing z rescolution for the same) except where,
in the case of winding up, the Bank has consented in writing for the purpose of a solvent reconstruction or
amalgamation; or
() if a third party shall take possession of, or a receiver shall be appointed over, or any secired ereditor of the Chargor -
- shall seek to enforce his security in respect of, all or any of the charged property or any other event shall happen
. which puts in jeopardy all or any part of the security created by or pursuant to this Floating Charge; or
(. if the Bank, in its reasonable discretion, considers that any claim may be or has heei made against the Bank wnder
any bond, guarantee, indemnity or other contingent liability issued or entered into for any lishilities of the Chargor
in respect of which the Bank reasonably considers that it may not be or has not been indemnified on demand or as
and when required under any agreement it has with the Chargor regarding the same; or :
(g) - ifthe induciae of a charge for payment on an extract decree, or an extract registered boid, of an exteact registered
o © - protest served against the Chargor, have expired without payment being made by the Chargor; or
(W) ifany Parallel Scourity has became enforceable: or _

HBUK Floating Chargs (Stotland ~p4/18 Revision)
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@ if any other event shall ccour which has been agieed by the C'hargo'r and the Bank as an event upor the obcutretice
“--of which this or asy other security for the Debt shall be enforceable. :

Appeintsaent of Administrator or Receiver

0. . {a) . This Floating Charge is intended 16 be & qualifying foating charge as defined by paragraph 14 of schedule Bl to
- “the Insolvency Act 1986,

- {b} .- At any time after having been requested 16 do so by the Chargor, or afier this Floating Charge has become
" enforceable (and whether or not any of the events mentioned in Clause 9 are continuing), the Bank may appoint
by instrument in writing, or otherwnse, (1) any ong or more persons to be adiminisirator of the Chargor (cach an
“Administrator™) or (i) any one or mare persons (o be a receiver of all or any of the charged property {each a
- “Receiver™ in each case in accordance with and to the extent permitted by applicable laws. These expressions |
shall, where necessary, include-any person substitated as Administrator or Receiver.

(2) " The Bank may (so far as it is lawfully able to do so) from time to tife by instrument in writing, or ofherwise,
Cremove any person sppownted to be Administrator or Receiver and may in a similar way appoint another in his
" place.
() If at’any time two of more persons shall hold office as Receiver, sach one of them shall be separately entitled

{subject to any contrary direction in the appointment) to exercise all the powers, authorities and discretions -

conferred on them,

(e)  'The power to appoint a Receiver shall be fn addition to all stantory and ofher powars. of the Bank under the
Insolvency Adt 1986,

11.. . (a)  TheBank shall not, nor shall the Receiver, be liable to account as mortgagee ot heritable creditor in podsession in
' ' respect of all or any of the charged property nor be liable for any loss upon realisation or for any neglect or default
. {unless wilful) of any namre whatsoever in conbection with all or any of the charged property for which a o
mortgagee or heritable creditor in possesgion might as such be liable. '

ey * All reasonable vosts, charges and expenses properly incarred by the Bank or the Receiver {including its internal
"~ management and adminisiration costs and the costs of any proceedings in relation o this Floating Charge orthe
. Debt} shall be paid by the Chargor.
12 The Administrator or Receiver shall be the agent of the Chargor and the Chargor shall be responsible for his acts and
- remuneration as well as for any defaults committed by him.
. Powers of Receiver
13, The Recsiver shall (subject to any limitations or resirictions expressed in the document appotnting Kin but notwithstanding
any restriction or limitation binding on the Chargor under this Floating Charge or any winding-up or disselution of the
Chargor or any analogous proceedings in any jurisdiction) have all the powers {as varied and extendsd by this Floaling

Charge) conferred on receivers by the Insolvency Act 1986 and (without sffecting the above in any way) the following

DOWETS:

{ay. - {iy To sell, transfer, assign, convey or grant; accept surrender or vary, terminate or surrender leases of of ift
- . exchange for and enter mto and or terminate leases of any of the charged property; and

@iy . inany other way todispose of, or deal with, all or'-én'y"a'f the charged property {(or agree any of the séme)"
~ and in either case in such a way and generally on such terms and conditions as he reasonably thinks fit.

| -Any transaction mentioned above may be for such payment or other consideration as the Receiver shall think fit. '_
This is so whether for a lJump sum or a consideration pavable in instalments and whether for cash or otherwise, In
the case of the latter, it.shall form part of the charged property and be charged with the payment and discharge of

- the Debt.

Fixtures and plant and machmerymay be faken and sold separately from the premises to which they are fixed {or -
in which they are contained) withoul the consent of the Chargor being obfainad or necessary.

" HBUK Floating Charee {Scotland - 04/18 Revision] SRR
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" To take possession of, collect and get m all or aty of the charged property and for that purp{}se to maks such'
- demands and take any proceedings as the Receiver shall reasonably think fit,

T6 carry on, manage, develop, reconstruct; smalgarate or diversify (or agree the same) any trade or business

(including farming) as has fromi time to time been carried on en the whole or any part of the charged property.

(@) . Tomake any arrangésnent of comprornise between the Chiargor and any other person which the Receiver

. may reasonably think expedient.

{iy - | To take, defend or participate in any pmceadmg% (mcludmg without i‘:mﬂatmn ar‘i:ﬁtmhon pmceedmgq}

25 the Receiver may reasonably think expedient.

To miake, effect and complets such improvements, development and repaits fo any of the charged property as the-

Receiver may reasonably think expedient.

To'make calls (and to enforce 'payment”of:thém) condiﬁcmali}ﬁ cr'uﬁcendi'tim'all'}?, on the members of the Ch.argor'
. in respect of any uncalled capital with the benefit of ali the powers in the Articles of Association of the Chargor

conferred on the directors,

* To appoint managers, officers, servants, workimen, nominees and agents for any of the purposes mentioned in this

Clause 13 ai such remuneration and for such periods and on such terms as the Receiver may reasonably determine.

I the Recsiver thinks fif, but without affecting. the indemmity contained 1 Clause 19 below, to effect with any
* insurer apy policy or policies of insurance either in lien, or satisfaction of, or in addition to, such indemnity.
To delegate by power of atlorney, or fn-any other Way, to any petson or persons approved in writing by the Bank, |
~all'or any of the powers, authorities and discretions which are for the tinie being exercisable by the Receiver under
* ‘this Floafing Charge. '

e

(i} To promote the formation, or otherwise acquirs the shars capital Of, any body corfiorate with a view to
: such body corporate becoming a S!lbf;idnary of the Chargor or otherwise; '

(i} . to purchase, lease, or otherwise acguire any interest in-all of any. of e Chargnr § undcrtakmg and -

- property;
- iy o carty on any business in succession o the Chargor orany suﬁbsidia.ry' af the Chargor;.

and in each case, as the Receiver inay otherwise réasonably think fi.

To apply for, and otherwise take such steps as the Receiver may consider reasonably. nécessary or desifable o

obtain {in the name of a nomines or otherwise), such licences, consents, permits and approvals as the Receiver
may reasonably thick expedient,

. To make elections for value added taX'f}ﬁrposes a5 the Receiver hay fﬁa‘sonablﬁ} think fit.

Forany of the purposes authorised by this clause, to raise monsy by borrowing from the Bank or from aﬁy other

person on the security of all or any of the charged property.

" {i)  The Receiver may raise tioney as mentioned above on such terms (including, if the Bank shail consent;

terms under which such security ranks in priority to all or any of the security created by or pursuant io
- this Floating. Charge)} as the Receiver may reasonably think fit; and
(i} - the repayment of all such monizs and the payment of inferest ofi them and related costs, charges and
- - expenses, shall be treated for all purposes as expenses properly payable by the Receiver. :

Toexercise any of the powers whick the Bank would be entitled o sxercise under this Floating Charge, -

To do all such other fcts and things as the Receiver may reasonably consider to be incidental or necessary to any

of the matiers or powers mentioved above or which the Receiver lawfully may or can do as agent for the Chargor.
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(Y To execise any of the above powers on behalf of the Chargor or on the Receiver's own behalf oF, in the ¢ase of
- the powers contained in paragraph (D) above, on behalf of the directors of the Chargor.

14, Subject to claims having prionity to the security created bSJ this Floating Charge, all monies received, recovered or rséﬂi&éd'
- by the Receiver or (on any exerciss by the Bank of its enforcement powers under this Floating Charge) the Bank, shall be
.- applied in the following order:

{(8)  Inpayment of all reasonable costs, charges and expenses of, and incidental to, the appointment of the Receiver

- and to the exercise of all or any of the powers of the Receiver or the Bank and of any other ontgoings properly

. payable by them. This includes, without limitstion, the repayment of monies borrowed as referred to in

Clause 13{(m) above and the payment of interest and related costs, charges, and expenses {to the extent that the

- Bank has consented 10 the same being sécured i1 priority to the security created by this Floating Charge) and all
amounis payable by the Bank to the Receiver under any order of any court or ofherwise.

' {by In payment of remuneration o the Recéiver at such raté as may fom time to time be agreed between the Receiver
- and the Bank.
{¢)  In paymeni to the Bank in or towards payment or discharge of the Debt and all other amounts expressed to be

. secured by, or due or payable to the Bank under ot in connection with, this Floating Charge.
@ In payiént 'o.f any Sﬁrpln's to the Chargor or any other person entitled to it
. Power of Attorney
15 (& The Chargar irrevocably appoints the Bank, any Receiver and each of their respective delegates, jointly and-also
individually to be the attorney and attorneys of the Chargor, Any attorney is authorised by the Chargor to do all
things which the Chargor may be required to do under this Floating Charge.. This includes (without limi‘tatian) :
-anything which the Bank or the Receiver {or any such deiegate) may consider necessary or appropriate for, or in

connection with:

() . the improvement, perfection or protection. of the security intended 1o be created by or pursuant fo- this
Floating Chargs; or

(i) the exercise of any of the powers authorities and discrétions confeited unider it.

by The_.Cha'r'gor ratifies and confirms (and agrees to do so) whatever any such attorney shall do, or éﬁem;‘jt 16 do, in

‘the exercise of all or any of the powers, suthorities and discretions mentioned above or undet this power of

attorney,
Bank has ether powers

16, - At any time after this Floating Charge shall have become enforceable, or after any powers conferred by any interest havirg
" priority o this Floating Charge shall have become exercisable, the Bank may redeem such or any other prior interest or
arrange the transfer of it o itself. It may settle and pass the accounis of any third party concerned and any account so settled
and passed shall be conclusive and binding on the Chargor. All monies paid by the Bank to the third pariy in accordance
-with such accounts shall as from such payment be due from the Chargor to the Bank oo current account and shall bear
- nterest and be secured as part of the Debt,

17, " The rights and remedies of the Bank under this Floating Ché;rge are-in addifion o, and not in substitution for, sy nighfs or -
' remedies provided by law. '

18. . . (a)  IftheChargor atany time fails o perform and observe the terms, and obligations contained in this Floating Charge,
: - the Bank may (but without being under any duty to do g0} take such steps as in its reasonable opinion may be.
- required to remedy such failure; and

(b) - this includes, without limitation, making any payment, zod for the purpose mentioned in paragtaph (a) above, the:
' Bank and its agenis may enter upon any land of the Chargor without being regarded as having entered into-
“possession of it

HBUK Floating Chatge (Scotland - 04/18 Revision) _
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Indemnity.

19,

20.

The Chargor agrees to fully indc&mnifj each of the Bank and the Receiver from and against all and é‘ﬂfy lability Ithe.y ight -

~incur in the exercise {or apparent exercise) of any powers, authorities and discretions under or in connection with this .
Floating Charge (with the exception of fraud or wilful default on the part of the Bank or the Receiver, but only to the extent - -

commitied by any of them) or any faitlure by the Chargor to comply with any of ifs obligations under this Floating Charge. .

Protection of Purchasers

Wo putchaser or other per‘s'an dealing with ihe Bank o the Receiver {or any of theif respective delegates): _'

{a) . shall be bound or eniitled to see or enguire whether any power, authority or discretion under this'Fioé:'ting' Charge -

* .. has arisen or become exercisable;

) {b) . beconcerned with any notice to the contrary or to sée whether a'ny'delegé'ﬁon:shall have [apsed for any reason or -

- heen revoked; or

(e} - be bound or entitled o concern himself with the procecds of any sale or other dealing or be answerable in any

circumsiances for the application of the said proceeds.

Paviment of costs, charges and expenses

The Chargor shall reimiburse to the Bank on defmand on 2 full ihdamityh'aéis, all costs, chatges and sxpenses (including,

Cwithout limitation, all amowvnts reasonably determined by the Bank to be necessarv to compensate it for inlernal
management or admrinistration costs, charges and expenses) properly incurred by the Bank,

{d) in ensuring this Floating Charge is effective;
by in conniection with the inprovement, perfection of protection of the security created by or pursuant fo this Floating
-~ Charge;
(o) ~inthe exercise of any rights, remedies, powers, suthorities and discretions conferred under; or in comection witk,
' this Floating Charge,

' {togethef with 'ény valie added tax of similar tax chérged'ér chargeabié'in respect of such costs, charges and expenses).

~ All such amounts $hall be debited 1o an account i the namé of the Cﬁargar;- Until they are reimbursed they shall bear
_interest at an annual rate of 3% above the Bank of England base rate from time o time caloulated and compounded monthly
. and/or according to the Banl's then curent practice and shall be pavable on demand. They will be secured as part of the

Debt by this Floating Charge.

 Independence of Security

22. .

23

HESUK Floating Chaese (Scotland — 04/18 Revision)

{a) . This Floating Charge shall bé in addition o, and independetit of, svery other sécurity which the Bank may 4t any

time hold for any of the Debt secured by this Floating Charge.

.(b) . Thig Flodting Chérge-shaii temain in full force and effect as a 'COntinniﬂg_Secﬁrity'unless and until the Bank ~~

discharges it.

Bank’s powers to deal with Accounfs and Money Received

NEY If the Bank receives notice of any subsequent charge or other initerest affecting all or any of the charged pmpérij! n

- {other than a Paraliel Security), the Bank mav open a new account or accounts for the Chargor in its books.

'_ (b) " If the Rank doss not do ‘o, it shall be regardéd 25 having done so unless the Bank gives express written fiotice 16

- the contrary to the Chargor. Notwithstanding any appropriation by the Chargor to the contrary, as from the time
~of receipt of such notice, all payments made by the Chargor to the Bank (other than those dealt with under Clause.
- -7(1}) shall be treated as having been credited io a new account of the Chargor. Such pavments will not be applied
~in reduction of the amount due, owing or incurred from the Chargor to the Bank at the time when it received the
- notice. i
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24, (2)  All monies received, recovered or reatised by the Bank tinder this Floating Charge (inchiding the proceeds of any
conversion under Clause 27 below) may, in the reasonable discretion of the Banlk; be credited to any suspense or’
impersonal account.

" {by They may be held in such account (where they shall riot reduce the Debi) for so long a5 the Bark may think fit o

- pending the application from time to time of such monies and all accrued inierest (at the rate, if any, agreed in
writing between the Chargor and the Bank from time to time) in or towards the discharge of the Debt.

287 The Chargor waives any right of set-off it may have now, or at any tme i the fature, fir vespect of the Debi .{includmg
' sums payable by the Chargor under this Floating Charge).

26, Any mianager or officer of the Bank may certify or deterinine the amount of 2 rate or amount applicable or due under this
" Floating Charge and in relation to the Debt, These certifications and determinations shall, in the absence of manifest error,
be conchisive evidence of those rates and amounts. :

Curréncy Conversion -

I (w) For the purpose or pendiﬂg fhe discharge of the .I)abt, the Bank tay convert anf,x monies received, recovered or .

‘realised by the Bank under this Floating Charge (including the proceeds of any previous conversion under tus -

clause) from their existing currency of dénomination inio such other currency of denomination as the Bank inay
" reasonably think fit.

(b _' Any such conversion shall be made at the. Rank’s then prevailing spot selling rate of sxchange for such other
: currency against the existing currency.

{¢) - Each previous reference in this clause to a currency extends to funds of that currency and, for the avoidancs of
-~ doubt, funds of one currency may be converted into different funds of the same currency.

' .. {dy | Thé Bank shall not be Hable for any loss caused by the fluctuation in any exchange rate at which any currency.
" may be bought or sold by the Bank in accordance with this Fleating Charge.

* Dealings with you and others

28, The Bank miay, i its discretion, grant time, or make any other arrengement, variation or release With any person or persons

“pot-party to this Floating Charge (whether or not such person or persons are jointly or severally liable with the Chargor) in -+

respect of any of the Debi or of any other secunity for it. it does, #t will not in any way affect either this Floating Charge.
or the lability of the Chargor for the Debt.

Bank’s Right of Set-Off

i . Inaddition to all tights of set-off t’a‘nférréd'by'iaw,' the Bank may set-off 'ény ‘money standing from tifne 0 time to the credit

of any account the Chargor has with the Bank against the Diebt. I the obligations are in different cwrencies, the Bank may .

convert sither obligation into the other currency in accordance with Clause 27.
Preservation and Retention of Securlty -

LA00 (@) Any setﬂcméﬁt;-discharge_or release (including in relation ta this Floating Chérge or the Debt) bétween (i} the

" Chargor and (i) the Bank or the Receiver {the “Relevant Person{s)”") shall be conditional upon no security given,

- or payment made, to the Relevant Person(s) by the Chargor (or anv other person) being aveided or reduced as a-
- result of any provisions or enactments relating to insolvency for the time being in force in any jurisdiction.

(b} . In the event of such security or payrment being avoided or reduced, the Relevant Person(s) shall be entitled to
' recover the value or amount of such security or payment from the Chargor subsequently as if such settlement, -
discharge or release had not occurred. '

‘Motices, Coverning Law and Jurisdiction
31, Without affecting any other lawful method of service, any desiand or notics 1o be made or given by ihe Bank to the Chargor
~(including without limitation, a demand for payment of all or any of the Debt} may be made or given by any manager or -
. officer of the Bank or of any branch of it

"HBUK Floating Charge (Scotland — 04/18 Revision) L
. ~ Page 11 0f 34



RO

®

A2 @

IORS

'By.lﬁﬂér'ad&xégséd'to. thé'Chargor and delivered to -émy‘ officer of the Chiargor at any place or senit by first-class _ .
post 1o, or lait at the registered office of, the Chargor or any place of business or activity of the Chargor last known

“to the Bank. 1f sent by post it shall be regarded as having been made-or given-at noon on the second day following

the day the letter was posted.

By fax or other electronic means to the fax number or elecironic mail address of the Chargor last known to the

Bank. If shall be regarded as having been made or given at the lime of ransmission.

. Scots law govems this Floating Charge, its interpretation and any nonscontractual obligations arising from or -

cormected with it.

Roth the Chgrgor and the Bank subenit to the exchisive jurisdiction of the Scottish courts it relation to all claims; _
disputes, differences or other matters (including non-contractual claims, disputes, differences or other matters)

“arising out of or in connection with this Floating Charge.

 Disclosure of Tnformation

33 - The Chargor consents fo the disclosure by the Bank of any information about the Chargtﬁ»r, thig Fioés'ting Cha:'gé,' the, chaf'géd '
. property and the Debt: '

t any person to-whom the Bank has fransferred, or proposes of may propose to transfer, all or any of its z‘:’gﬁts‘; .

aon
' ' under this Floating Charge and/or the Debt and to any rating agencies and any advisers to the Bank in connection
with such transfer; and/or
by 1o ady person with whom the Bank has-ertered into, or proposes W enter info, any contractual arrangements in -
' : connection with ihis Floating Charge and/or the Debt; and/or
G 16 any company within the HSBC Group being HSBC Holdings ple and its associated and subsidiary cninpénie‘s o
: from time to timie, or any of its or their agents; and/or -
{4 to'any insurer who is to, or who proposes to, provide insurance to the Bank in respect of the charged property; this
“Floating Charge and/or the Debt; and/or
& any other person to wham, and to the extent that, such information is required to be disclosed by any applicable -
© o law or regulation. '
Transferof Rights
34, - {a} - TheBank may transfer all or any of its rights under this Floating Charge and/or the Debt o any person at any time.
(b) . If the Bank wansfers all or any of its rights under this Floating Charge and/or the Debt, the Chargor’s rights under
+ . this Floating Charge and/or the Debt:(as the case may be) will stay exactly the same.
() The Chargor will be Bound to any person to whoni the Bank transfers any such rights: That person will have the
E - Bank'spowers and rights so (ar as the Bank transfers these to that person. The Bank will be released automatically
_ from its obligations to the Chargor so far as that person assumes the Bank’s obligations. '
@y The Chargor will a¢ the expense of the Bank or the person to whom the rights are 'tra.ﬁsfen-éd, do anything N
. ‘reasonably requested by the Bank to-effect a twansfer of all or any of its rights under this Floating Charge and/or
" the Debt.
' (e')". © The Chargor will not transfer all or atiy part of its rights under this ?i@ating.Ch'arge and/or the Debt without the
“prior written consent of the Bank. '
D - In these Transfer of 'Rights provisions and in the Disclosure of Information provisions abover - -

HBUK Ficating Charge {Scotland - 04/18 Ravision)

(i the terim transfer means sale, assignation, assignment and/or transfer;

(D the term rights means rights, benefits and/or obligations; and

(it} - the term persom mreans any person, frust, fund or other extity.
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The Bank's written consent and reasonable requirement -
35. (a) . Where the words “without the Bank’'s written conseni” appéar in any clause; the Bank will iof ufiteasonably )
- withhold consent. The Chargor agrees that it is reasonable for the Bank to refuse to consent to something if, in
- the Bank’s reasonable opinion, it adversely affects or might affect:
i) the Bank’s security under this Floating Charge and its ability (o enforce it;
(i) - the value of that which is secured to the Bank and its ability to sell the same; -
iy - the Bank’s ability to recover the Debt; or
" (iv) . the assessment of the value of this Floating Charge as ant asset of the Bank, -

(b} . Where the words “the Bank reasonably requires” appear in any clause, the Chargor agress that it is reasonable for -
. the Bank to require something i, in the Bank’s reasonable opinion, it will or might assist in:

. 1y the preservation of the Bank’s security under this Floating Charge or the value of that which is secured
" byitor

(i) ' the Bank’s ability to recover the Debt. -
Severance and Modification - Unenforceability.
36, (@) - Ifany of the clauses (or part of a clﬁuse) and/or any of the paragraphs (or part of 4 p'ar.agmph)' of this Floating
' Charge becomes invalid or unenforceable in any way under any law, the validity of the remaining clanses (or part
of a clause} or paragraph (or part of a paragraph) will not in any way be affected or impaired.
©(B) . Tfany invalid or unenforceable clause or paragraph mentioned ébove-('or part of either) would not be invalid or ;

- unenforceable if its form or effect were modified in any way, it shall be deemed 1o have the modified form or
effect so long as the Bank consents.

Paratlel Séeu‘rit‘:y

3700 {8y The'Chérgor‘ Ay at any time g}ranf a Parallel Security. ‘Granting or performing the terms of a Parallel Security
o " shall not breach any term of this Floating Charge.
RN ()5 The Chargor consents (o the Bank and HSBC Bank plc entering ‘into, ranki'ng;_ intercreditor’ or other similar
- arrangemenis (to which the Chargor shall not be party) to regulate the ranking of the security granted by the
Chargor under this Floating Charge and any Parallel Security,

 Interpretation -
38 (a) - The words or expressions:
iy _“thaa Chargor” shall include any person fmm time to time denvmg fitle inder the Chargor
Yy 7 "the Band” shall include its successors and transferces and in both cases to the extent of their respectrvs

 righis and benefits (including, without limitation, any person in whom under the laws of such person’s

. place of incorporation all or substantially ali of the assets and liabilities of the Bank become vested).
(iif). . - “environmental laws” includes all applicable laws, regulations and directives (and all notices, circulars,
" orders, judgements and decisions. of any court or other competent antherity in.any jurisdiction)

- concerning the pollition or protection of the environment or the health of humans, animals or plants.

'This includes, public and workers’ health and safety, the generation, use, treatment, storage, -
transporiation or disposal, of discharge or release into the environment, of any chemicals or other

pollutants or contaminants or industrial, radicactive, dangercus, toxic or hazardous subsiances or wastes -

{in whatever form and including noise and genetically modified organisms).

{iv) “environmental permits” means all permits, licences, consents, approvals, certificates and other

.- authorisations {including all conditions applicable to them) required under any environmental laws.

(V) “holding company”, “subsidiary” and “subsidiary undertaking” shall have the meanings respectively set
out in the Companies Act 2006. _

C(vi) - “Parallel Security” means any security granited by the Compary in favour of HSBC Bank ple,

HBUK Floating Charge (Scotiand — 04/13 Revision] e
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(wi) . “PSC Regime” medns the regime relating 1o “people with significant control”, as sét out in Part 21A of
- - the Companiss Act 2006 and The Register of People with Significant Control Regulations 2016, '
S “include{sy’, “including”™ and “in particular” shall be construed -as being by way of illustration or-
emphasis only and shall not be consimued as, nor shall they take effect as, lirniting the generality of any
.. preceding words. _ :
{ix) - “other” and “otherwise” shall not have their meaning narrowed on account of any preceding words where -
a wider construction is possible.

(6 . Any reference to a “fixed security” is a reference to a fixed security as defined in Section 486 of the Companies -
- Act 1985,

fc) . Anyreference 1o 4 person shall include anv person; company, corporation, body corporate, governmment, state {(of
. agency of a state) and any association or partnership (whether or not having legal personality} of any of these.

{dy - Any refersnce to any statute or any section of any statute shall be regarded as including reference to any statutory .
' modification or re-enactment of it for the time being in force, _ _ o

f¢) . References to the singular shall include the plural and vice versa; the use of the male pronoun shall inclade the
. female and neuter; the use of the neuter pronoun shall include both the male and the female. '

(f3 . The headings are used for guidance only.

R Chafge'r’s complianw with constitutional documents
“39. .. The Chargor confirms fhat this Floating Charge does not contravene any of the provisions of its constitutional documents: -
Consent to Registration

.40 The Chargor consents to the regisfration of this Floaling Charge and of any certificats referred to in Clause 26 above for
- preservation and execution. :

TN WITNESS WHEREOF this Floating Charge consisting of this and the thirteen 'prccc:{.img.pages is executed as follows:
" Subscribed for and on behalf of the
‘said Solway Fuels Lid

Cat _ @m\e_{*‘fi_ B R ) {Enter namie of Town or Cityy

on . 1 Decenadec 3615 D).
by - '

e Director

DU N B CRP BELC W LERDY Diresisr - (ONeg

" (Print Full Name) ~ (Sign) - _
s LRDCH LHFLDINE NS e Grirem KL T " Direotors
: (Prini Full Name) . (w Yo ”3:»;"‘)- : M@tﬁ#}f  (Sign) | { gmgﬂg {Wq} : Secretary

e (f/elﬁz}f o o
BT 0 E < '_
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