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Registration of a Charge

Company Name: TOMINTOUL AND GLENLIVET DEVELOPMENT TRUST
Company Number: SC424813

Received for filing in Electronic Format on the: 12/08/2021 XAAPJLTS

Details of Charge

Date of creation: 06/08/2021
Charge code: SC42 4813 0002
Persons entitted: THE SCOTTISH MINISTERS

Brief description: ALL AND WHOLE THE SUBJECTS COMPRISING THE FORMER
TOMINTOUL SECONDARY SCHOOL, MAIN STREET, TOMINTOUL,
BALLINDALLOCH, BEING THE SUBJECTS REGISTERED IN THE LAND
REGISTER OF SCOTLAND UNDER TITLE NUMBER BNF10963.

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT THE ELECTRONIC COPY INSTRUMENT DELIVERED
AS PART OF THIS APPLICATION FOR REGISTRATION IS A
CORRECT COPY OF THE ORIGINAL INSTRUMENT.

Certified by: MACROBERTS LLP

Electronically filed document for Company Number: SC424813 Page: 1
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 424813

Charge code: SC42 4813 0002

The Registrar of Companies for Scotland hereby certifies that a charge
dated 6th August 2021 and created by TOMINTOUL AND GLENLIVET
DEVELOPMENT TRUST was delivered pursuant to Chapter A1 Part 25 of
the Companies Act 2006 on 12th August 2021 .

Given at Companies House, Edinburgh on 12th August 2021

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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THIS I8 AN IMPORTANT DOCUMENT. ¥OU SHOULD TAKE INDEPENDENT LEGAL
ADVICE BEFORE SICNING AND SICN ONLY IF YOU WANT 1O BE LEGALLY BOUND,
THIS DOCUMENT SECURES ALL SUMS DUE OR TO BECOME DUE TO THE SCOTTISH
MINISTERS BY THE CHARGOR. IF YOU SIGN AND THE SCOTTISH MINISTERS I8 NOT
PAID YOU MAY LOSE THE ASSET(S) CHARGED,

Definitions

Certifteats:

1A certificate by an official or manager of e Scotlish Ministers

{‘hwgw .&é’msz

The Property and the Loodwill

Chargor:

TOMINTOUL AND GLENLIVET DEVELOPMENT |
CTRUST, v company incorporated under the Companies Acts |

(Company Number 8C424813), # repistered Scottish charity

{(Charity Nomber SC050269) and having their Registersd

Qffice at 43 The Square, Tomintoul, Ballindalloch, ADI7 |

| 9ET

i Elowsenty

| The pror writien onsent of the Seotash Ministers which consent, |
-if grasted, may be so grasfed subject 10 such conditions as the
“Rothsh Ministars, soting reasonably, Sey g6 0w innose

Entorcement Evend:

misans the sosrrence of suy ol the cvenis setoutin O ondition 16,1

of the grant offer Jetter fssusd by the Sconish Ministers on 18 |
Thecember 2020 aud accepted by the Churgor vn 22 Degembar

2020

Eapenses:

Adl-expenses {op s Rl indemnity basis) incurred by the Scoftish

Ministers at any fose bo connection with the Propesty or the
Indebtedaess or in entering into the Sandard Secwity or dn
pregerving, defbnding or enforcing the security created by the:
Stanidard Security or in exercigig a6y power uinder the Standaed |
Sesurity or otherwise, with Titerest fromy the date on which they |
are dnogrred

| Gondwills

_ -Tﬁ%gﬁ%&aﬁm aaﬁ-ﬁ{iﬁrg gtﬁﬁ:ﬁ%ﬁls 56 ar o erliable, of any business |

nlw or 9t gay Hie csred on by or on behalf of the Chargor vpon..

el or any parcof, or I commection with, the Property

Eﬂﬁﬁf&ié&ﬂws:

Al monies, obligations and habilities whatsoever (including sums |
of principal, Interest and Expenses) which arénow and which may |
atany time or in aay corvency become due 16 the Seotish Minikters:
by thie Chargor in scsordance with the grant offer Tener issned by |

“the Seotiish Ministers ob 18 December 20020 and accepted by this
| Chargor oo 22 December 2020, whethir aldne or jointly with

another person and whether s principal or cautioner

Tnsursnce Procevdy:

| Allvights, benefite and claims (gz:esémi atid futﬁm)} urder the policy '

of pelicies of Insuraned affording cover nysspest of the Broperty

| oF any Interest fn the Property effecid Gow thme 0t
1 #epordanee with the provisions of the Standacd Seeurdyy.




| futerest: Ttorest at the rate Gharged (o he CRErgor by the Seotish Ministers
“from tme to fime
Biovesbles: Furniture, goods, squipment or other inovenble property
Froperiy: Al and Whole the subjects comprising the former
- Tomintoul Secondary School, Main Strest, Tomintoul,|
| Ballindalloch, being the sublects registerad inthe Land |
-Rapisier of Scolland under Tille Number BNF10BES |
|- Together with {One) the whole rights, commory, mutusl arid |
‘exciusive pertaining thesstt: (Twol the parls, privileges.and |
-pertinents effelring thereto; (Three] the heritalia fitings and |
. fetures thereln and thereon; anct(Fourt the Chargors whode |
Hght, Utle and intersst, present and luture, thereln ang |
-iheraln :
Seottish ﬁﬁéﬁ.@m‘ﬁ:' ........ Tha -ﬁﬁﬁ%ﬁiﬁi_ﬁ Minisiers 'ﬁ%iﬁg their gﬁiﬁ?&#ﬁ dare of Longoin
- House, 28 Losgia Road, Inverness, IV 1RY
Standard Condifions: " The siandard condifions specified In Schedule 3 o fhe
1 Comveyancing and Peidal Reform (Scodand) Acr 1970 (m
amendedy snd dny lawhol variahos 10 them opeaive By the Hiné
bding
Standsrd Secarity: " This standard secuAty
i Interpratition
n the Standard Ssourity
i yeferstonrs 1 g nimberéd Clause without farther suplification are references to the Clanse so
wmbersd,
1.2 each of the expressions in e frst solumn above hes the wmeaning sppeariig opposite that

expredsion [ the satond dolumn sbove,

1.3 words importing any gender shall include the other penders. words importing the singular
wspmbey shall include the nhurl sad vice verss,

14 the expression "Seotish Ministers” inclades its successors and assigneey, angd

1.5 references 1o o “person”™ shall be construed as a reférence to any person, firm, company,
carporation o any assoviation or partiership (whether ornot having separate legal perfonality)
o - tevty or moore of the foregoing.

v Chsrgor's Unidertaking

The Chargor anderishes 0 pay ® the Seottish Ministets on dervand the Tadebtedness.




51

53

34

55

Charge

A security for the payment and discharge of its ohligations under the Standard Security and for
the Indebtedness, the Chargor grants o standard security in favour of the Soottish Ministers over
the Charged Assaiy,

Apptication of Stendacd Tonditions

The Standard Conditons shall apply us varied in sccordance with Claise 5.

Variation of Staidard Congditions

The S1andard Conditions shall be varied as follows:

Ensuranee Covy

The wsurance to be effected in terms of Standard Condition 3(a) shall provide cover to the
gxtent of the réinstatement value of the Property and not its market value,

Enddrsement of tnsurance Policy

All polivies of fsurance affording cover i respect of the Property shall be disclosed 1o the
Scotigh Ministers by the Chargor In opder that tew may be writlen or sadorsed for the interest
of the Scoftish Minisiers and the Chargor as the Scottish Ministers may reguire snd ghall in
oibier regpetis be deemed © Yiave been elfected under Standard Comdition ${a),

Assignstion of Tasurance Prooseds

The Chargor assigns it whiole right, title and inferest in and o the Iistrance Proveeds to the
Seottish Misistera

Applicgtion of Tnsupinee Provesds

All monies Becoming payeble dndér the policies of insurance reférred fo in Classe 5.2 ghall be
apphisd iy making good the loss or demgys in respeot of which ssch monies become payable or,
it thir Seonish Ministers so regiires in o towiids the discharge of the Tndebledness,
Restrictions ou Dealings with the Priperty

Fhe Charpor shall soy

583 crem of agies to crete g subiequent security over the Cluirged Assets or any pari of
them ot convey or otherwise transfer the Charped Assets or any part of them, or

552  make dirsctiy or indivecily any spplication for planning permission in relation to e
Projpesty of any part of i or

553 make afapplivation foran improvement grant or other grant in respect of the Property
fir sy part o i o

354 oreate orugree to grawle dny servitude-or roal burden over te Propedty or any part ol
it or

555  acoept s sumunder, vary the ferms or consent 1o an assignation of any lease of the
Property o auy pari of it

withont, i sach cise, vbinlaing Condent




5.6

Moveables

}f‘. the Scottish Ministers shall enter into possession of the Property the Scotiish Ministers shall
b entitled ¢ the ERpemse and risk of i Chasgor 1o vemiove, stoee; 8l or otherwiss degl with
any Moveables Joft i or upon the Property snd not remived within 14 days of the Seotrish

Ministers entering inw g&ﬁ%ﬁwamﬂe the Scomish Ministers shall not be Hable for any loss or

dumage ovcasioned by the exercise of this enfitlement but the Stottish Minisers shall account
Tor the procoeds ollany dle of e Movesbles afler deductisg all supsdess Invumed by tee

Scotush Ministers in ctmnection with the sale,

57 Enfercement

LA

&1

6.2

4.3

64

In-addition to the sventy of defauht specified in Standard Condition 9, the Chargor shall be
desingd to be fn defiuli for fhe purposes of Swndard Condidon {1 )(b) immediately upon the
pogutencs of an Exforcenent Bvent.

After the Seottish Miolsters bave become enddtled woenter info possession of the Property; the
Beorrish Minfiers shall be eriiled (without Hoitation) o deal with the Property arany pért or-

pafs fhersof
Drenlarations
Bresch of Obligations

{f there shall be any breach of the obligations contained or referred o in the Sundard Securily
the Scotiish Ministers shall (without prejudice w all other rights aiid powers available 16 i) be
Enritied, without notics W the Chargir, to withhold Rurther grant sodior Joan fucilities o the
Chasrsir,

Matlee of Subsequent Charge

1f the Beoitzh Mindswers rereives notive of oy subsbouent charge or cdber inderest affecdng all
o ay part of the Property the Sountish Bisislers mgy open 8 18w stoount o sotnunts o the
namie of the Chargor and, i or in $o far ey the Soottish Ministers does not open & tew dctount
G aecovnts, it shall neverthelesy be treated 3 i it had dodé so st the e 'whan It réceives sich
ntice wnd 8% anid fom dhat tine all paviments made by the Chatgor to the Seottish Ministers
shall, netwitistandling sny instructions by the Chargor w the contravy, bie cretfited or freated as
Emvmﬂ been credited to the vew atcount by accounts and shall not dperats o reduce the amotit
due By the Chargor to the Scottish Ministers st the tie when it received e notice.

Certificate

The surns due by the Churgor to the Soottish Ministers shall be conclusively aseartained by a.
Lertifivate whivh will be binding on the Chargor save in (he case ol manilest arvie of Inssdunady,

Afrangements with Others

The Scottish Ministers may (withowt releasing, modifiing, rendering uoenforessble o
oilerwise prefinlicing the Standerd Scowity and the Hability of the Chirgor 1o the Soottish

Ministers under the Standard Secudey) aliow any ferson any tinie or indulgence or enter o,
Fepew, vary orengd any dfvingeient, $hourity or pusckhies with Soy pebio,
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1.1

Preservation of Srottish Ministers' Claims Against Others
ihe {iﬁmgﬁf 15 Habsle under e Sundard Secuvity thr the debis of another person then

631 the Chirgorshatl not in competition with or i priority & the Scottish Ministers make
any claim against that other peison nor talkke or shard in or enforce any seowrity in
vespucl of Sudh debis until sueh delbis huve Bosn paid o the Seonisl Mintsters Rl

652 e Bability of the Chargor under the Sumdard Security: shall not be affected by the
existence of aty Other security or goaraniee nor By any othier secirity oF. guardntes
being or becoming void or unenforceabley and.

53 the Seoiish Minisers may -§§a¢3§: iy the credii ol & supense aceonnt Tor so long as it
considers desirable any mondes rededved fovpspect of such debs without any oliligation
1o apply them fowards payinent of suth debis and, in wpplying monies tovirds payinent
of sich debs, the Scotiish Ministers may approprisie thewn wowards such parst or parts
¥ the debiy ax it thinks iy,

Apphcation of proveeds -

Al gionies received by the Seottish Ministers under or by virtue of this Standasd Secusity
ﬁ‘,&ﬁi}%ﬁ%}a eafrcement of the sscurity herehy pranted or of any seourity fntersst eostiind

_g:xamaan‘s iereto shisll be applied, sabject w the claims of any creditors ranking in gm{:smy 0 o

varl pissu with the claluis of the Scoltish BMiniswr under fhis Standad Sevuslty, In the
following ofder:

711 festly, In or towsrds satisfaction of the Indebiedness in such order as the Scottish
Mindstérs shiall in their sbsolute discreton deide; and

TAE secondly, any surph shall be paid w the Chargor ot any other gérson entitled thersto,

‘Nothing contained inthis Standard Security shall Bmit the right of the Scotish Winisters (and

the Chargor acknewledges that the Seottish Ministers are so entitled) i and for 5o Jong as the,
Scottish Minfsters, i thelr discretion, shill consider it approprigee; {o place sl or any monjes
arising v the snfirdement of the security interest hieveby granted or auy séourity trestéd
puinant to this Standard Sﬁmmy intor 5 Suspense account, witholt any obligution to- apply thie
sanie o any part thersof in or towards the dischaege of any of the Indebiadness.

Warrandice

Thie Chargor granis werrandice,

Registration

The Chargor consents to registration of the Standard Security and each and every Cortificate for
Exicition.




f£i] {Goverping law

This Standard Security shall be governed by, and consuved in all respects in accordance with
the Taws of Seothnd drd, for the benefit of the Scotiish Ministers, the Chargor Uirévocably
subtuits o the non-exclusive furisdiction of the Scottish Courts but without prejudice w the.
abiility of the Scottish Ministers to procesd against the Chargor in any other appropriste

Furisdiciion

1% Tedting Clause

IN WITNESS WHEREOF these presenty consisting of this and the Fve preceding pages sre

exseuttd by the Chargor ae fillows;

LR

Oan .

ritieds

signaibed of direcior

EuzABETH Smetd

“Fall mame of Above {pring)

oaver &g

full name of above (print)

230y 2020

LINOISE

¢ RROIEAND.

dateof signing

43 T Saoape Towinowl

address of witiess

place of signing
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