Companies House

MRO1 e

Registration of a Charge

Company name: BILL STEPHEN MOTORS LIMITED
Company number: SC235937

X9ZCLOWA

Received for Electronic Filing: 01/03/2021

Details of Charge

Date of creation: 26/02/2021
Charge code: SC23 5937 0001

Persons entitled: CLYDESDALE BANK PLC (TRADING AS BOTH CLYDESDALE AND
YORKSHIRE BANK) (COMPANY NUMBER SC001111)

Brief description:

Contains floating charge(s) (floating charge covers all the property or
undertaking of the company).

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT SAVE FOR MATERIAL REDACTED PURSUANT
TO S.859G OF THE COMPANIES ACT 2006 THE ELECTRONIC
COPY INSTRUMENT DELIVERED AS PART OF THIS APPLICATION
FOR REGISTRATION IS A CORRECT COPY OF THE ORIGINAL
INSTRUMENT.

Electronically filed document for Company Number: SC235937 Page 1




Certified by: IAN ROBERT CRAGG

Electronically filed document for Company Number: SC235937 Page 2



CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 235937

Charge code: SC23 5937 0001

The Registrar of Companies for Scotland hereby certifies that a charge
dated 26th February 2021 and created by BILL STEPHEN MOTORS
LIMITED was delivered pursuant to Chapter A1 Part 25 of the Companies
Act 2006 on 1st March 2021 .

Given at Companies House, Edinburgh on 1st March 2021

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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FLOATING CHARGE

by

Bill Stephen Motors Limited
in favour of

Clydesdale Bank PLC

(trading as both Clydesdale Bank and
Yorkshire Bank)

Date: Jow @duparty 2021




FLOATING CHARGE

by
Hame: B Stephen Molors Limited
Company Nember: 5¢235637
Registered Office: © Golf View Cooksion Road BRECHIN DD 7QU
("the Company”})
in favour of:
Name: Clydesdalp Bank PLC (frading a3 both Clydesdale
Bank and Yorkshire Bank)
Company Number: SCo01111
Registered Office; 30 St Vincenl Plage, Glasgow, G1 2HL
Details for Holices:
Address: Business Fulliment Team, 28 Merrion Way Leads L4202
BNZ
Fax: {1113 BO7 2448
Reference: 49445403!2592—
{"the Bank"}
OVEl: ke T

The whoie of the propertly, assels and rights (including uncalfed eapitall whinh are o no
from time fo fime while this Charge is in force be comprsed 10 the properly aod
underaking of the Company.

{"the Charged Assels")

in respect of; o B v

Alt present and fulure obligations and habiliics {including without imitation il sumes o i
principal, interest and expenses) whether actual or conlingent and whelhar swed solely o
jointly and whether as principal deblor, guaranlor, cavhoner, surety, mdemnitize o
otherwise {or the equivalent in any other relevant jurisdiction} of the Company o the Fank,
and in whatever manner and on any sceount.

{"the Secured Liabilities")

Other defined terms used in this Floating Charge are as set out in Clause 24,
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1

Undentaking to Pay Secured Liabilities

The Company;

11

undertakes to pay and discharge the Secured Liabilities to the Bank or
as the Bank may direct:

1.1.1  on the due dale for payment or performance of the Secured
Liabities concered as provided by the terms of any
agreement of document constileling the same; and

1.12 in the absence of any express provision for payment and
performance of the Secured liabilities concemed on wiilion

demand by the Bank;

12 agrees that if it shall fail to pay any part of the Secured Liabilitios when
due then such amoun! shall bear interest (afler as well as before decres
and payable on demand) at 6% over the Bank of England Base Rute as
it may vary from time to ime from the due date unlit paid in full,

1.3 agrees with the Bank thal a certificale signed by or on behall of he
Bank as to the amount, calculation or pature of the Secured Lisbillicy o
any part of them will, in the absence of manifest error, b conclusive
and binding on the Company.

Fioating Charge

2.4 The Conmpany as securily for the due and punctunt payment and
performance of the Secured Liabiliies hereby grants to the Bank
fioating charge over the Charged Assets,

22 The floating charge granted by the Company pursuant to Glause 2 1w
intended to be a qualifying floating charge as defined i paragraph 14 of
Schedule B1 lo the Insolvency Act 1986 (inserted by Section 248 of and
Schedule 16 to the Enterprise Act 2002)

Ranking

The Company underlakes fo the Bank that except as permutled by the terms of
Clause 4.1 no Encumbrance shall rank in priorily to or equally wilh or postponed
to the Encumbrance created by this Charge.

Negative Pledge

The Company undertakes lo the Bank that it will not:

41

except for a Permilted Encumbrance create or allow to subsist any
Encumbrance.  In the event that the Company creates any
Encumbrance in breach of this prohibilion, this Charge shall rank in
priority to that Encumbrance,
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4.2 dispose of all or any of the Charged Assels or ils interest in tham
otherwisa than in the ordinaty coutse ol business

5. Appointment of Administrator

51 This Charge shall become enforceable upon and al any lime after the
occurrence of any of the following avents:

511 it the Company fails to pay any o all of the Secured Liabillies
in accordance with Clause 1

612 any step is taken {including, without lmitation, (he making of an
application or the gwing of any nolice) by the Company or by
any other person to appoint an administrator in respoct of the
Company,

513 any step is taken {including, without limitation, the makmg of an
application or the giving of any notice) by the Company or by
any other person to wind up or dissolve the Company o to
appoint a liquidator (whether provisional, interim or otherwise),
trustee, receiver, administralive receiver or similar officer to the
Company or any part of its underiaking or asscls: or

51.4  the making of a request by the Company for the appointment of

an administrator,

b2 If any Charged Assels are Financal Collateral (which includes but 1 rof
linuted 1o funds held in a bank account and shases) and are subpcl th 2
Securty Financial Collateral Arrangement created by ttus Chargs

521 the Bank shall have the nght after this Charge bLecomes
enlorceable, 1o apply alt or any part of those Charged Acsets
or towards the payment o discharge of the Secured Liabiltes

622 the value of Charged Assels applied under this Clauso § 2 il
be the value of those Chaiged Assels (as hsted on any
recogrised market index, or determuned by such other b
as the Bank may select) when the Bank's aght 1o apply them i
used;

523 the Company agrees thal any Charged Assels whicdh ane
Financial Collateral may al the Bank's oplion be held
designated so as lo be under the control of the Bank Tor ait
purposes of the Financial Collateral Regutalions.

63 Al any time after this Charge has become enforceable, the Bank may
appoint any one of moie persons to be admimstrator of lhe Company
accordance with and lo the extent peimitted by applicable kyws

H4 AL any time afler this Charge becomes enforceablr, the Bank may
redeeny any prior Encumiiance in respact of all or any of the Chaged
Assets or procure the tansier of them to dself and may setlle the
accounts of the pnor encumbrancer and any accounts so settled valf be,
m the absence of manifest emor, conclusive and binding on the
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Company. Al money paid by the Bank to the encumbrancer in
accordance with such accounts shall form padd of the Secured Liabilities
and shalt bear interest at 6% over the Bank of England Base Rate as it
may vary from tme to tme from the dale the same are incured,
computed and compounded monthly,

6. Covenants and Fuither Assurance
G.1 The Company shall not without the prior witlen consent of the Bank:

6.1.1  deal with book or other debts or securities forming part of the
Charged Assets otherwise than m the ordinary cowrse of
geting in and realising the same, wiich shall not include or
extend 1o selling or assigning or v any other way faclonng or
discounting any of them,

612  pull down or remove the whole or any part of any bulldings
forming part of the Charged Assets o sever o7 unfix or remove
any of the fixiures attaching to them nor {except for the
puiposes of eflecing necessary repairs or of replacing any of
them with new or improved models or subslitutes) remove any
of the plant and machinery belonging to or used by the
Company and the Company shall whenever any of that plant
and machinery is destroyed or damaged o dalenoales,
immediately reinstate the same;

6.13  grant or agree to grant any tenancy or licence alfecting afl o
any of the Charged Assets or grant or agiee to grant a lease of,
or accept a surender of a1 lease or lenancy of, all or any pat of
them;

614  become cautioner, guarantor or surely for any peeson, hme o
company,

615 undertake any obligation to any third party which restdls w e
Company's nghts to recover or take payment of any monies
due of which may become due to the Comparry from any une
of its debtors being postponed or subordimated 1o the clums o
such third parly; or

6.1.6  cause or permit to be done anything which may i any way
jeopardise or otherwise prejudice the value o marketabibly of
any ol the Charged Assels

6.2 The Company shall.
621 i and when required by the Bank, granl in its favour ot as the
Bank shall direct, such fixed or spealic secunty or charge over
all or any of the Chaiged Assets as the Bank may tequire,
622 promptly notily the Bank of its acquisition of any hentable,

freehold o leasehold property and if reguired to do so by the
Bank, deposit with the Bank dunng the continvance of this
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secunly all charges and documents of tille relating to thal
property,

6.2.3  pay any amount to be paid fo the Company in respect of any
uncalled capital to the Bank which may at any time apply the
whole or any part of it in or towards satisfaction of the Secured
Liabitifies;

624 ol all times keep the Charged Assels in good repair,

6.25  msure the Charged Assels and keep them inswed or procute
that they are insured or kepl insured with a reputable insurance
company against loss or damage by fire and such other nsks
as the Bank from tme lo time may requre, to ther lull
replacement value and produce if required to do so by the Bank
all receipts for the current premiums and, falng paymenl of
any premiuny, the Bank may al the Company's expense effect
or renew any such insurance as the Bank shall see fit, debitng
the amount of any such msurance lo any account i fhe
Company's nane with the Bank;

6.26 natify the Bank immediately in the evenl of any credio
executing diligence against the Company {whether oftoctus! o
nol} ar any distress or execulion being levied or onfornad
against the Company or any third party debt onder o St
order being made and served on the Company,

627 notify the Bank immediately ¥ any steps (including, watiis
finitation, the making of an applcation or the gy of any
potice) are taken by any person (including, wilcul fimdaben
the Company) w relation to the admmstration, wrene -y
winding-up or dissolution of the Company,

628  mantan ils centre of mam mderests (COME w the Uinted
Kingdom for the purposes of the Counal Requtation (101 No
134612000 on Insclvency Proceedings, and

6.2.9  sign and effect all documents, assuwances and mallers as the
Bank may reasonably tequire lor perfecing the secunly
intended to ba created by this Charge and for faahitaling the
reahsation of the Charged Assels

f. Bank's Right to Perform Company’s Obligations

I If the Company fails to pertorm any obligations imposed upon it by fhis
Charge the Bank may but is not obliged o take such sleps as m ity
opinion may be required to remedy such failure including making any
payment and for thal purpose the Bank and Hs agents may enfer upon
any of the Charged Assets without being deemed to have entered inlo
possession of the Charged Assels.

72 The Company shall indemnify the Bank from and against any sums
expended by the Bank pursuant to Clause 7 1
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73 All amounts payable under Clause 7.2 shall bear interest at 6% over lhe
Bank of England Base Rate as it may vary from time fo tme from the
date the same are incured, compuled and compounded monthly,

B. Bank's Right to Set Off and Debit Accounts
The Company agrees that;

8.1 any monies from time fo tme standing to ils credit on any account with
the Bank or with any other member of the Bank's Group may be
retained as cover for and al any lime, withou! notice to the Company,
applied by the Bank in or towards payment or satisfaction of the
Secured Liabililes or 1o the credil of any other account nominated Ly
the Bank as security for any contingent or {udure liability of the Cotpany
to the Bank;

8.2 the Bank may debit any account of the Company with the Bank with the
whole or any part of any amount due by the Company under s
Charge whether any such account shall be overdrawn or nvy betonms
overdrawn by reason of any such debt;

83 if the Bank exercises any right of set-off in respact of any labulity of th
Company and that liability or any part of it 55 0 a different correr: v
any credt balance against which the Bank seeks (o set i off, the Honk
may use the cumency of the credit balance to purchase an an
the currency of the liability al the prevailing spot sefhing 1ate of waciingg
for the Bank as conclusively determined by the Bank and to pov ol
the credit balance all costs, charges and expenses neured by Hhe 8
n connection with that purchase; and

fhae
Ph

8.4 the Bank shall not be fiable for any loss of interest canand Ly
detemination before malurity of any deposits o any loss caused by
fluctuation in any exchange rate al which any cureency may L Loaahl
or sold by the Bank.

4. Information Disclosure

The Company aulhorises the Bank to disclose mformation about the Company,
tius Charge, the Charged Assets and the Secured Liabilbies to:

9.1 any parly to whom the Bank has assigned or transferred ot inferuds to
assign or ransfer its rights under this Charge;

92 any other persen if required by law o do so;

93 any member of the Bank's Group; or

94 the Bank's audilors, advisors, applicable regulatory authoribies, rating

agencies and investors
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10. Preservation of Rights

Thws Charge, the securily constuted by this Charge and the righls, powers,
remedies and discrelions conferred by this Charge shall not be discharged,
mpaced or otherwise affected by

101 any legal Imitation, disabilily, mncapacity or other similar eircumstance
relating to the Company, or

102 any act or onwssion or other crcumstances which but for this provision
might oparale to release the Company frony #ts obligations in respect of
the Secured Liabilities, in whole or in pait.

11. Rights Under this Charge

This Charge, the secunty constituled by this Charge and the nghts, powers,
remedies and discrelions confetred by this Charge:

t1 1 shall be i addiion to and independent of and shall not in any wa
prejudice or be prepudiced by any collateral or other secunly, sayh
remedy or power whether at law or otherwise which the Bank nzy now
or at any fime after the daie of this Charge have or hold for ol or any
part of the Secured Liabifties or by any such collaterat or other seouniy,
right, remedy or power becoming wholly or i part void or voriable o
unenforceable or by the fallure to pedect or enforce any such Lalinti o
or other secunty, right, remedy or power, and

11.2  may be enforced or exercised without the Bank Grst havang Giken b
or obtaned decree against the Company, liled ary clamn to ok in s
winding up or iquidation of the Company of having enforecd or sonh
to enforce any olher collateral, secunty, right, remedy or power shicth
at law or otherwise,

12, Continuing Security

The securty constiluted by this Charge shall be a continuing secuntly ard shal
rematn in ull Torce and effect until otad and mevocabde saliskrction of i e
Sacured Liabilities.

13, Notice of Subsequent Encambrances

If the Bank receives or 15 deemed to have received nolice of any sobusequend
Encumbrance or ofher interest affecting any pait of the Charged Assets andior
proceeds of safe or realisation of the Chatged Assets he Bank iy open a new
account or accounls for the Company ints books and if the Bank does not do so
then, unless the Bank gives express writien nolice fo the confrary o lhe
Company as from the time of receipt or deemed receipt of such nolice by the
Bank oll payments miade by the Company to the Bank shall notwithstandwg any
apptopiiation by the Company o the conlrary be treated as having been credited
{o a new accaunt of the Company and not as having been applied in reduction of
the Secured Liabities.
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14. Suspense Accounts

All monies received by the Bank under this Charge may ol the discretion of the
Bank be crediled to a suspense account and may be held in such account for so
long as the Bank shall think fit without any obligaton to apply all or any part of
strich monies iy or towards payment of performance of the Secwed Liabiftties

15. Bischarge and Avoidance of Payments

Any selllement or discharge between the Company and the Bank shall be
conditional upon no secunty or paymenl granted or made o the Bank by the
Company or any other peison being avoided or reduced by vifue of any
rovision or enaciment relating to adnwnistration, bankeuptey, insolvency or
iquidation for the lime being in lorce and accordingly (but without prejudice to
any other nights of the Bank) the Bank shall be entilled to recover fram (he
Company the value or amount of such securily or payment fron the Company or
to enforce this Charge fo the full extent of the Secured Labilibes s 1f such
seltfement or discharge had not occurred.

16, Remedies, Waivers and Consents

16.1  No failure or defay by the Bank in exercising any night, remetly of pawr
under this Charge shall operate as a waiver and no single o partil
exercise shall prevent funlher exercise of any right, remedy or pows:

16.2  Any waiver and any consent by the Bank under this Charge 1nust be
writing to be effective and may be given subject to such condiions e
the Bank thinks fit,

17. Partial Invalidity

17.1  Each provision of this Charge will be valid and enlorceable 1o the file 1
extent permilied by law

7.2 If any provision of this Charge shall to any exlent be wecde) o
unenforceable the validity and enforceability of the remaimng provisions
of fhis Charge will not i any way be affecled Any wwabd
unenforceable provision shall be modified to the exten! necessay 1o
make such provision valid and enforceable provided the Bank consents
inwriting to such modification

18, Power of Attorney

181 The Company rrevocably appomts the Bank and also as a separate
appointment the Adnunistrator severally its attorey and atlorneys wath
full power lo delegale for the Company and on its behalf, in its name
and as ats act and deed of otherwise to execute and deliver any
document or any alleralion, addition or deletion to any document which
such atomey requires or deems praper in relation to this Chinge or any
pedection, protection or enforcement action i connection therewith

182 The Company hereby ratifies and confimis and agrees (o 1abfy and
confiny immediately upon request by the Bank or the Admimistiator the
achions of an alloiney appoinled under Clause 18 1.
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19, Costs and Lxpenses

191 The Company shall pay, on a full indemnity basis, all cosls, charges,
expenses and liabililies incurred by the Bank (including without Iimitation
all amounts delermined by the Bank to be necessary to compensate i
for internal management or adminisiration costs, charges and
expenses) or to be incumed by the Bank or any attomey, manager,
agent or other person appointed by the Bank in conneclion with the
preparation, negotiation, completion, execulion, regisiration, perfection,
modificalion, amendment, issue of waivers and consents under,
enforcement and or attempted enforcement, presemvation of nghts
under, exercise or purported exercise of nights under or decision as to
whether to exercise nghts under, assignation, release or discharge of
this Charge or actions, proceedings or claims in respect of this Charge
or the Charged Assets which costs, charges and expenses shall form
part of the Secured Liabilites.

192 All amounts payable under Clause 19.1 shall bear interest at 6% over
the Bank of England Base Rate as it may vary from bme to time from
the dafe the same are incurred, computed and compounded monihly

20. Currency

20,1 The Bank may convert any monies received under this Charge from
their existing currency of denomination into stich other cumency o
denonination as the Bank may think fit.

202 Any such conversion shall be effected at the Bank’s thea prevatig oped
seling rate of exchange for such other cumency sgainst the easting
currency as conclusively determined by the Bank

21, Rights to Assign

211 The Bank may assign all or any of its nghts under this Charge

212 The Company may nol assign any of €5 nghts o tansfer any of s
rights or ebligations under tus Charge without the pior watlen conzesd
of the Bank.

22, Communications
Each notice, consent and other commurication in tespect of this Change.

221 wilt be inwiiting {which includes by fax),

222 will be sent to the address or fax number most recently designated for
this purpose by the recipient,

223 gwen to the Company will be effective when tell al, or two Business

Days alter it 1s posled lo, the relevant address o, m the case of a fax,
on receipt by the Bank of a fax confirmation sheet, and
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224 given fo the Bank will be effective only on actual receipt by the Business
Fullment Team of the Bank or such other department as may be
notified to the Company from time to time.

23, Registration

The Company consents 1o the registration for preservation and execubion of this
Charge and of any cetificate referred to in Clause 13 in the Books of Council
and Session.

2. Interpretation
In this Charge.
241 "Administrator” means an administrator of the Company appainted
pursuant to Clause 5.3, which expression shall, where necessary

include any person substituted as administrator of the Company,

"Bank's Group” means the Bank, any subsichary of it ary holding
company of it and any subsidiary of ifs holding company,

"Business Day" means any day (excluding Salurdays, Sundays anl
bank holidays) on which banks are generally open in the City of Landon
for the transaction of nomial banking business;

"Companies Act” means the Companies Acl 2006, as amendsd o
time to lime;

“Encumbrance” means any mortgage, standard secunty, chong
{whether fixed or floaling), assighment,  assignation,  pleadye
encumbrance, hypothecation, securty mderest, We retenlion or oflsy
preferential nght having the effect of creating security;

"Financial Collateral” has the meanng gven to that axpression m the
Financial Collateral Regulations;

"Fimancial Collateral Regudations” means the Finandgal Callaters
Arrangements (No. 2) Regulations 2003 (S0 2003 Na 3226),

"Permitted Encumbrances” means
{1} a fixed security m favour of the Bank,

(b} any Encumbmnce ansing by operation of faw and in the ordinary
and usual course of trading of the Company; and

{£} an Encumbrance consented to m wiiting by e Baok,

"Secwrity Financial Collateral Airangements™ shall have the meaning
given to that expression in the Financial Collateral Regulations;

"subsidiary” and "holding company™ shall have the meanings given
to them in Sectien 1159 of the Companies Act and "subsidiaries" shall
mean all or any of them, as appropriate,

FCLO (0201 7) Floatng Change - Unsted Company




242 without prejudice lo any requirement to procure consent to the same the
expressions "Company” and "Bank” include their successors, assignees

and transferees;

243 withoul prejudice to any requirement fo procure consenl lo the same,
any reference to any document of any kind is to that document as
amended, varied, supplemented, novated, reslated or substituted from
time lo time; and

244 references to a "fixed security” means n relation to any propedy of a
company, any security other than a floaling charge or a charge having
the nature of a floating charge, which on the winding up of such
company in Scotland would be ireated as an eflective secunly over that
property and {withoul prejudice to that generality} includes 2 secunty
over thal property being a hentable securty within the meaning of
secltion 9(8) of the Conveyancing and Feudal Reform (Scotland) Act
1570
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25, Governing Law and Submission to Jurisdiction

25.1 The governing law of this Charge is the law of Scotland.

25,2  The Company irrevocably:
26.2.1 submits to the jurisdiction of the Courts of Scotland: and

25.2.2 agrees that nothing in Clause 25.2.1 prevents the Bank or
Administrator taking proceedings in any other jurisdiction nor
shall the taking of proceedings in any jurisdiction preclude the
Bank or Administrator taking proceedings in any other
Jurisdiction.

IN WITNESS WHEREOF these presents are executed as follows:

This is an important document. You should take independent legal advice before
signing and sign only when you fully understand the consequences and if you
want to be legally bound.

SIGNED for and on behalf of

Bill Stephen Motors Limited
B STEehcy Worees

place of signing 273 Oﬂ’l%f"-?g_‘ﬁ / o2 /22 ~
by kATHLEEN TTePhen

........ Director

......... Director

(Signature)

in the presence of:

......... Witness
%L.,Cﬁ.lktﬁQO@.....FuM Name

-------
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Discharge

Clydesdale Bank PLC releases to the within named Company the Charged Assels
comprised in the Charge.

SIGNED for and on behalf of CLYDESDALE
BANK PLC by its duly authorised signalory in
the presence of:

e Winess
....................... v R Name s Authonsed
Spwtory

Business Fullilment Team, 20 Meron Way,
Leeds |52 8NZ

Date:
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