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Registration of a Charge

Company name: GEORGE SHARKEY & SONS LIMITED
Company number: SC164725

X4MP8SBL

Received for Electronic Filing: 21/12/2015

Details of Charge

Date of creation:  07/12/2015

Charge code: SC16 4725 0006
Persons entitled: SANTANDER UK PLC
Brief description:

Contains floating charge(s) (floating charge covers all the property or
undertaking of the company).

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT SAVE FOR MATERIAL REDACTED PURSUANT
TO S.859G OF THE COMPANIES ACT 2006 THE ELECTRONIC
COPY INSTRUMENT DELIVERED AS PART OF THIS APPLICATION
FOR REGISTRATION IS A CORRECT COPY OF THE ORIGINAL
INSTRUMENT.
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Certified by: PINSENT MASONS LLP

Electronically filed document for Company Number: SC164725 Page 2



CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 164725

Charge code: SC16 4725 0006

The Registrar of Companies for Scotland hereby certifies that a charge
dated 7th December 2015 and created by GEORGE SHARKEY & SONS
LIMITED was delivered pursuant to Chapter A1 Part 25 of the Companies
Act 2006 on 21st December 2015 .

Given at Companies House, Edinburgh on 21st December 2015

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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FLOATING CHARGE (SCOTLAND)

BY
GEORGE SHARKEY & SONS LIMITED
in favour of

SANTANDER UK ple.

Dated 7 December 2015

 Issue9/1007 -




WE, GEORGE SHARKEY & SONS LIMITED, a company incorporated under the Companies Acts
(registered number SC164725) and having our registered office at Newhailes Industrial Estate,
Musselburgh, East Lothian, EH21 68Y in security of all sums and obligations already due or ‘which may
hereafter become due from time to time in-any manner of way whatever by us to SANTANDER UK plc
having its registered office at 2 Triton Square, Regent’s Place, London, NW1 3AN do hereby grant in
favour of the said Santander UK ple and its successors and assignées whommsoever (hereinafter together
referred to as “the Bank™), a floating charge over the whole of the property which is, or may be from time
to time while this instrument is in force, comprised in our property and undertaking including our
uncalled capital for the time being, (all of which are hereinafter referred to as “our-assets”) and we hereby
undertake and -agree as follows; videlicet:- '

First 1)

2)

4)

5)

Second

Third
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Except as herein otherwise provided or as may hereafter be otherwise agreed in writing
by the Bank, the floating charge hereby created shall rank in priority to any fixed
security as defined in the Companies Act, 1985, or any statutory amendment or re-
enactment thereof for the time being in force (which Act as so amended or re-enacted is
hereinafter referred to as “the -said Aet™) and any other floatirie charge, being a fixed
security or floating charge which shall have been created by us after our executlon
hereof.

Without the previous consent in writing of the Bank we shall not be-entitled or:'at liberty

1o create or grant any such fixed security or floating charge or any other: security,

mortgage or charge affecting our asséts or any part thereof, heritable, irnmoveable-or
moveable, or to sell, dispose of or deal with otherwise than in the ordinary course: of our
business and. for the purpose of carrying on the same, our book or other debts, securities
for money or any other part of our assets, hetitable, immoveabie or moveable, declating
that the sale or assignation or other disposal of any such debts or securities in connection
with the factoting ot discounting thereof shall be deemed not to be in the ordinary course
of our busifness.

I the event that we grart or create any fixed security or floating charge or other security
interest in breach of the prohibition in Clausé First 1) 2) above, the floating charge
hereby created shall rank in priority to that fixed securlty or floating charge or other
securlty interest,

Any such fixed security already subsisting in favour of the Bank or which riay at any
time hereafter be granted by us in favour of the Bank shall rank in pricrity to the floating
charge hereby _cr_eated

Paragraph 14 of Schedule Bl to the Insolvency Act 1986 (incorporated by Schedule 16
to the Enterprise Act 200Z) shall apply to the floating charge hereby created. -

. During the subsistence of the floating charge hereby created we shall, on being so

requested by the Bank in writing, forthwith grant in favour of the Bank a fixed security
or securities in the usual form or forms adopted by the Bank over any immoveable
property (including heritable property of whatever nature) wherever situated which may
now or from time to time hereafter belong to us and/or a fixed security or fixed securities
in the usual form or forms adopted by the Bank over any book or any other debts,

securities for money, or-any other moveable property, corporeal or incorporeal, which

may now or from time to time hereafter belong or be owing to us PROVIDED THAT we

shall not be required to grant such fixed s_ecunty ot securities in favour of the Bank
where the costs incurred m respect of putting-in place such fixed security or securities

are, in the reasonable opinion of the Bank, disproportionate to the benefit obtamed by the
Bank of obtaining ﬂ:lat security.

That the security created by this instriument shall be a continuing: security'énd shall
extend to cover all sums and obligations which may be due by us from time to time:to
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Fourth

Fifth

Sixth

Seventh 1)

2)
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the Bank whether solely or jointly with any company, firm or other person, whether as
principal or surety and whether actually or contingently, including without prejudice to
the foregoing generality, sums and obligations for which we are-or may become liable to
the Bank upon any banking account anywhere operated upon by us:-or with our authority
and upon bills, promissory notes, letters of credit, guarantees and other documents of any
kind, and all interest, discount, commission and banking charges arising thereon.

Subject and without prejudice to the provisions of Clause Ninth hereof, the said sums
and obligations detailed in Clause Third hereof shall be repaid and satisfied by us to the
Bank either upon demand (made by notice in writing sent by Recorded Delivery post to
us atourregistered office or place-of buginess last known to the Bank) or in accordance
with any separate agreement in writing entered into by us with the Bank providing for

‘repayment or satisfaction otherwise than on demand, with the interest due thereon at the

rate or rates charged and computed as may be provided in any such separate agreement
or otherwise in accordance with the ordinary practice of the Bank from time to time (the
Bank being entitled, subject and without prejudice to the provisions of any such separate
agreement, to fix such rates of interest and alter the same from time to time and to
accumulate the interest yearly, half-yearly-or quarter-yearly in the option of the Bank)
and also with all expenses and other charges of every kind and description, extrajudicial
a8 well as judicial, which the Bank may properly incur in relation to the enforcement of
this floating charge -or our-obligations hergunder,

A stated account made out from the books of the Bank and subscribed and aftested by
any officer of the Bank nominated by the Bank from time to time and certifying the gross
amount of principal, interest, charges and expenses due by us to the Bank shall, with
reference hieréto, save in the case of manifest étror, be. sufficient without any othef
voucher or authority to constitute or ascertain from time to time the sum or sums,

principal, interest, charges and expenses which may be or may become due by us to the
Bank.

After this floating charge becomes enforceable following the occtirrénce of a default by
us ‘which is -continuing, it shall be in the power of the Bank, at its own discretion and
without consulting us, to transact or compromise with or give time to any .of the parties
on bills, promissory notes or other obligations without impairing or affecting our liability
hereunderand the security created by this instruiment shall be in addition to.and shall not
be in.any way prejudiced or affected by any collateral or other security, immioveable or
moveable, or guarantees or other obligations held by the Bank for any sums and
obligations due or to become due by us to the Bank from time to time, it being always in
the power of the Bank to sell, dispose of, surrender or abandon all or any part of such
securities or the shares of property to which they telate or allow thesé to be sold,
disposed of, surrendered or abandoned and to apply the same to any account ot item of
account or any transaction to which the same may be applicable or to give up,cancel or
relinquish any of the said gtia:rantees o other obiigations and the obligations hereby
undertaken by us shall remain in full force and -effect in the same manner and to the
extent.as if no such securities or guarantees had ever existed.

At all times during the subsistence of the security created by this instrument we shall
keep all buildings, machinery, fixtures, fittings, vehicles, trade utensils and the like,

which may from time to-time form part of our assets and which are necessary for, or in
relation to, our business, or which are otherwise of material value, in a good state of
repair and in.reasonable working order and condition and constantly insured against Loss
or damiage by fire and othér similar risk, to the extent of their reinstatement value for the
time being with such Insurance company or companies as shall be approved by the Bank.

‘We shall likewise keep all raw materials, stock—m—trade work-in-progress and moveable
‘property belonging to us similarly insured.
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3) All premiums necessaty. for such insurances shall be punctually paid by us and the
receipt therefore exhibited to- the Bank within-eight days after the same shall have been
demanded by the Bark. :

4y No part of any buildings shall be pulled down or removed (without the previous consent.
in writing of the Bank ) 4nd nor shall any of the plant and machinery, fixtures; fittings,
trade utensils and the like be severed, unfixed or removed except for the purpose of
effecting necessary repairs. thereto and further as and when any of the said plant and
‘machinery, fixtures, fittings, trade utensils and the like are destroyed, injured orin a state.
of deterioration we shall -as soon as reasonably practical thereafter repair, replace and
make good the same with plant and machinery, fixtures, fittings, trade utensils or the like
of similar standard and character.

5y All moneys which may be received under or by vittite of any insurance policy of policies
shall be applied by us in making good the loss or damage in respect of which such
moneys may-have been received.

6)  Inthe event of our refusing or neglecting to keep in force such insurances or to produce
(after demand) to the Bank the receipts for the premiums therefore, the Bank shall be
entitled to effect such insurances as they may think proper over the said buildings and
others and we shall within fourteen days after demand repay to the Bank the amount of
such premiums so paid by the Bank together with interest thereon at the rate or rates
aforesaid, from the date of demand until payment.

7) We shall not become cautioner, guarantor or surety for any person, firm or company and
‘we shall not undertake any obligation to any third party which results in our right to
recover or take payment of .any monies due or which may become due to us from any
one of our-debtors being postponed or subordinated to.the claims of such third party.

&) ‘We shall promptly notify the Bank of our acquisition of any heritable, freehold or
leasehold property and if required to do so by the Bank, deposit with the Bank during the
-continuance of the floating charge created by this Deed all deeds and documents of title
relating to that property. o :

9) We shall notify the Bank immediately in the event-of any creditor executing diligence
against us, whether effectual or not, or presenting a petition for an administration or
winding up order to be made in relation to us or any distress or execution is levied or
enforced agamst us or-any garnishee order is made and served in respect of any of our
assets.

Eighth We shall not be entitled to let or grant leases or sub-leases or any other rights of
occupancy or possession or use of the buildings-or land forming part of cur asséts or any
part thereof not to create or confer any servitudes of way leaves or other rights-against or
affecting such buildings or land or any part thereof without having first obtained the
consent thereto of the Bank in writing (which consent will not be unreasonably withlield
in the case of leases, sub-leases, or any other fights of dccupancy or possession or use-of
the buildings or land if the Bank is satisfied as.to the character and financial standing of
the proposed tenant, sub-tenant or dc¢cupier). '

Ninth ‘The sums and obligations due and to become due by us to the Bank-as before ientioned
shall, without any demand being made therefore, also fall to. be repaid or satisfied to the

‘Bank immediately upon the oceurrence of any of the following events:-

a)  on our failing to make payment to the Bank of any.of the said sums and o:b'ligations
due by us to the Bank on the due-date for payment-of same
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Tenth

Eleventh 1)

2)

3

Twelith
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By on ourceaging to carry on owr busginess or on the Bank having reasonable cause to
believe that we.are about to cease to carry on our business

¢)  on a petition being presented for the making of or upon the making of an
administration order in relation to us

d)  onapetition being presented or an order being made or a resolution bem g passed
or a meeting being called for the purpose of passing a resolution for our Wmdma
up or liquidation, whether compulsory or voluntary

&) on a receiver of our assets or any part thereof or an administrator being a@pointed.

As 4t the date or dates upon which any of the said sums and obligations. shall fail to-be
repaid or satisfied to the Bank as provided in Clauses Fourth and Niath hereof
respectively, or at any other time and from time to titne thereafter, it shall be competent
to the Bank in its opinion (1) to capitalise the interest, discount, commission and banking
charges then accrued or outstanding and all sums of principal (including ‘any such
interest and others so capitalised) shall bear interest computed as aforesaid as well after-

.as before any decree obtained by the Bank for the said sums and (2) if the Bank shall

have more than one account for us in its Books, to transfer all of any part of a credit
balance on any account to any other account then in debit and to do so without prior
notice to us and subject only to thereafter notifying us of any such transfer havmcr been
made.

At any time after any of the said sums and obligations shall fail to be repaid or satisfied
to the Bank as aforesaid or after the Bank shall have been requested by us in writing so
to do, the Bank shall have power by instrument in writing to appoint any person. or
persons whether an officer or officers of the Bank or not to be a Receiver.or Receivers of
our -assets and/or our Administrator, it each case in accordance with and to the extent
permitted by applicable laws, and may in like manner appoint any person or persons 1o
be a Receiver or Receivers or Administrator in place of any Receiver or Administrator
removed by the Court or otherwise ceasing to act.

Every Recetver or Administrator appointed by the Bank shall be our agent. and we shall
be solely responsﬂ)le for his acts or defauilts and for his. remuneration.

Every Receiver or Administrator so appointed shall have the powers conferred on
Receivers and Administrators by the Insolvency Act 1986 in Scotland and, so far as not
inconsistent with applicable law elsewhere, and in addition and without prejudice to
these powers shall have power (i) to make any arrangement or compromise which he
may think expedient and (ii) to make calls conditionally or unconditionally on our
members in respect of our uncalled capital with the same powers as are by our Articles
of-Association conferred on our Directors in respect of calls and o the exclusion of our
Directors” powers in this behalf. '

At any time after any of the said sums and obligations shall fail to be repaid or satisfied

as-aforesaid or after any power conferred by any fixed security or floating chérge ranking -
in priority to the floating charge hereby created shall becotne exercisable, thé Bank shall

have power in their sole discretion to redeem or to procure the transfer to themselves of
that. fixed security or floating charge or any other fixed security or floating charge so

ranking in pricrity and all sums paid by the Bank in onsideration of such redémption or

transfer shall be at our debit on current account and repayable by us-as provided for other

sums and obligations in Clauses. Fourth and Ninth hereof and shall from the date of
payment theréof by the Bank bear interest at the rate or rates charged and computed by
the Bank as aforesaid.




Thirteenth

Fourteenth

Fifteenth

Sixteenth

Seventeenth

Eighteenth

We shall pay all costs, charges and expenses properly and reasonably incurred or to be
incurred in the enforcement of this Deed. On complete repayment to the Bank of the
said sums and complete satisfaction of the said obligations together with all interest
thereon and charges and expenses in connection therewith, the Bank shall on our request
and- at our expense discharge the security created by this Instrument and, again at our
request and at our expense, discharge or release any other security granted by us to the
Bank by virtue of Clause Second hereof and held by the Bank at the time. '

We consent to the registration hereof and of the aforesaid certificate for preservat:on
and execution.

This Deed shall be the property of the Bank.

We irrevocably appoint the Bank (whether or nota Receiver or Administrator has been
appointed) and also (as a separate appointment) the Receiver or Administrator severally

a3 the attorney and attorneys of us, for us and in our name and on our behalfand as our

act and deed or otherwise to execute and deliver and otherwise perfect any deed,
assurance, agreement, instrument or act which may be required by the Bank under this
Deed or in the exercise of any of its powers.

We certify that the grant of this floating charge does not contravene any of the: prowsxons
of our Articles of Asseciation.

References to statutes, statutory provisions and other legislation shall mclude all

©amendments, substmmons modifications and re-enactments for the time being in force

Ninet’eenth.

and shall include any orders, regulations, instruments or other subordinate legislation
made under the relevant legislation.

This Deed and any non-contractual obligations arising out of or in connection with it
shall be governed by and construed according to the law of Scotland

IN WITNESS WHERECF these presents consisting of this and the preceding five pages are executed as

follows:

EXBCUTED for and on behalf of George Sharkey & Sons Limited

a‘ctini' bi I

signature of witness

signature of dire

ee?? SHARKEY

'full name of above. (prmt) ' full name of above (print)

A3 dedO. CResranT 7/12/15
CoEaaRNELY _ .: dateofménmg

HESR

(el

place of signing

Address of witness | DN ?@g‘sg
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date of clehvery
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Board Approval
I hereby.certify that the execution of this Floating Charge was approved by a resolution of the -

Board of Directors.of the. Company

... {Director)
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