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Registration of a Charge

Company name: BERWICK-UPON-TWEED GARDEN CENTRE LIMITED

Company number: SC079988
X8WALB4C

Received for Electronic Filing: 09/01/2020

Details of Charge

Date of creation:  06/01/2020
Charge code: SC07 9988 0012

Persons entitted: CLYDESDALE BANK PLC (TRADING AS BOTH CLYDESDALE BANK AND
YORKSHIRE BANK)

Brief description:  ALL AND WHOLE THE SUBJECTS ON THE EAST SIDE OF SPOTT ROAD,
DUNBAR, (NOW KNOWN AS DUNBAR GARDEN CENTRE SITE) BEING
THE SUBJECTS REGISTERED IN THE LAND REGISTRY OF SCOTLAND
UNDER TITLE NUMBER ELN16942.

Contains negative pledge.

Authentication of Form

This form was authorised by. a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT SAVE FOR MATERIAL REDACTED PURSUANT
TO S$.859G OF THE COMPANIES ACT 2006 THE ELECTRONIC
COPY INSTRUMENT DELIVERED AS PART OF THIS APPLICATION
FOR REGISTRATION IS A CORRECT COPY OF THE ORIGINAL
INSTRUMENT.
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Certified by: SHEPHERD AND WEDDERBURN LLP
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 79988

Charge code: SC07 9988 0012

The Registrar of Companies for Scotland hereby certifies that a charge
dated 6th January 2020 and created by BERWICK-UPON-TWEED
GARDEN CENTRE LIMITED was delivered pursuant to Chapter A1 Part 25
of the Companies Act 2006 on 9th January 2020 .

Given at Companies House, Edinburgh on 10th January 2020

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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STANDARD SECURITY - COMPANY
by

Berwick-Upon-Tweed Garden Centre
Limited

in favour of -

Clydesdale Bank PLC ({trading as both
Clydesdale Bank and Yarkshire Bank)

Subjec"tﬁs:- Dunbar Garden Centre Site,
Spott Road, Dunbar, EH42 1BF

Date: /% _;Qf(’fﬂ‘!éf{?ﬁf 7619




STANDARD SECURITY

by

Name: Berwick-Upon-Tweed Garden Centre Limited
" Comipany Number: SCO79888
Regisfe-ﬁed'O'ffi'ce:_ Westerside Farm, Coldinghan, Eyem‘du’ch, T4 S0E

{"the Comipany")

in favour of:

Name: -C_Iyde&d.ai.g_- Bank PLC {ffadﬁng- as hoth El-ydesd-alze.B.ar-ﬂi:'_'}
and Yorkshire Banlk] incorporated in Scotland under the
Companigs Acts:
' Company Number: SCO01111
Re__gist'ered Office: 305t Wingent Place, Glasgow, G1 2HL
Details for Notices:

Addréss: Busiriess Tulfilment Team, 20 Merrion Way, Leeds 52
8NZ

Reference: I

{"the Bank")

aver:

Dunbar Garden Centre Site, Spott Road, Dunbar, EH-ﬂt’Z'.lBF, being the suhj'ects more
particularly described in the Schadule annexed.

{("the Property")-

inrespect of:

All present and future obligations and liabilities [including wi_thnut'ﬁ:mftat_fﬁn allisums of
principal, interest and expéﬂses‘) whither actual or £-Unﬁngen-t"uithéthe-r_ owed salely or
jointly and whether as principal 'fi.ebt’_r:r’r, _.guarantur,'_{:_aut'loh-e.n surety, indemnifier or
| otherwise {or the equivalent in any other 'r-é._tea.-r"a'ht jurisdiction) of ‘the Company to the
Bark; and in-whatever manner-and-onany accaunt. ' :

("the Secured Liabilities™}

‘Other defined terms used.in this Standard Secufity are as set out in Clause 12.
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1.

4.1

4.2

UNDERTAKING TO PAY SECURED LIABIUTIES

The Company:

{&) undertakes to pay-and discharge the Secured Liabilities to.the Bank or asthe Banlk
may direct:

(i) on the due date for payment-or performance of the Secured Liahilities
concerned as provided by the terms of any agreement or dacument
constituting the same; and

{i} in the absence of any express provision for payment and performance of the
Secured Liabilities concerned on written demand by the Banl;

by -agrees that if it fails to pay any part of the Secured Liabilities when due then such
-amount will bear interest {after as well as before decree and payable on demand) at
6%-over the Ba nkof England Base Rate as it may vary from time to time from the due
date until paid in full; and

¢y agrees with the Bank that a certificate signed by or an behalf of the Bank as to the

amount, calculation or nature.of the Secured Liabilities orany part of them will, in the
-absence of manifest error, be conclusive and hinding on the Company.

STANDARD SECURITY

The Company-as security for the due and punctual payment and peiformance of the Secured
Liabilities hereby grants to the Bank a standard security over the Property.

STANDARD CONDITIONS
The Standard Conditions and any lawful variation of the Staridard Conditioris operative for the

time being will apply.

VARIATION TO STANDARD CONDITIONS

The Standard Conditions will be'varied to the effect that:

Insurance

The.Company will insure the Property {and unless otherwise agreed by the Bank; with the
Barik as jointinsured for its rights and ihtere‘st_s}l to the extént of the higher of (i} the market

value 6f the Property and (i) the full réinstatement value of the Property or to-any other

extent approved by the Bank against the risk of fire and such ether risks nermally insured

- against or as the Bank may require with a reputable insurance company approved by the

Bank. The Company will not do and will hot allow anything to be done which tight
prejudicially affect any Insurance policy in réspect of the Property. Irthe event that the.

“Company fails to Insure the Property, the Bank is entitled but not bound to effect such
‘insurarice and 1o recover the casts from the Comparny;

Insurarice Proceeds
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4.3

4.4

4.5

46

4.7

Subject to the terms of any lease affecting the Property, all sums paid under any such
insurance policy in compliance with Clause 4.1 must be paid to the Bank, and at the optien of
the Bank will be used either to-repay the Secured Liabilities or to repair, refnstate or replace
the loss or damage in respect of which the- insurance pmceeds aré paid;

Lise
The Company will not alter the use of the Property, without the written cansent of the Ba rik;
Cceupation and Letting of the Property

(&) The Company will not part with ecéupation of the Property ar any part or grant any
leasg, licence, servitude, wayleave, everriding interest; real burden, water or drainage
rights or-other continuing rights upon eor affecting the Property or ah-ﬁ,r part, without
the'written consent of'the Bank;

{b). The Company will not grant or accept the surrender of, vary, terminate, renew or
extend any lease of all or part of the Property without the written consent of the
“Bank;
Environmental

(a) The Company will nat do.or omit to do anything, or permit anythifig to be done or
omitted, on; at; under, over, from or ta the Property or any part of it which could lead
to'the Company mcurrmg any casts or liabilities or committing any offence under any
environmental !aw

(b) The Company shall indemnify the Bank and its officers, employees and agents against
all costs, liabilities arid expenses which may be suffered of incurred by it arising out of
of i connection with any stich act, orissian, or fiermission, any actual or threatened
breach of envirohmenital law.or the presence of any hazardous substances an, at,
under, over, of migrating to or from the Property;

(e} The Company will énsure that it complies in-all material respects with the terms of all
envirghimental laws and will n‘dt’ify the Bank immediately upon becoming aware of
any efivironmental issues which may have a prefudicial effect on the valie of the
Property and immediately following receipt of any notices or upon becoming aware of
anyactual or thréatened claims in conhection with ary environmental matters
directly or indirectly associated with the Property;

Planning Permissions

The Company will not make gither d|rectly or 1r11::i|rea:‘n‘.l'g,.r any apphr_atmn for platning.

permission of any kind.in relation to the- Proper’w arany part of the Property without the

written consent of the Bank;
Negative Pledge and Further Assurance

(a) The Company undertakesto the Bank that it will riot, except for a Permitted
Encumbrance, createor allow to subsist any Encumbrance. 1 the event that the
Comipany creates: any Encumbrance in breach of this. pmhlmtmn this Standard
Security shall rank in priority to that Encumbrance;
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4.8

4.9

4.10.

411

412

4,13

{b). The Company will, if and when required by the Bank, grant, sign and deliver atl
additional deeds and documents of any Xind i a form acceptable to the Bank
necessary in order to perfector eribance the Bank's security under this Standard
Security of to enable the Bank to enfarce or exercise any of the powers avaflable
underthis Stahdartll.Sécurity;

Transfer

The Company will not transter the Property or ahy part of it

Compulsory Purchase Order

If the Property or any part is compulsorily purchased or requisitioned oris the subject of a
notice to treat for the purposes of compulsory acquisition all claims and rights of the.
Company to compensation by reason of such acquisition will be held to be assigned to the

Bank; with full power to the Bank to hegotiate, agree and adjust the amount of any such

compensation;
Summary Ejection

The Bank may, at-any time after it has become entitled to enter into possession of the
Property, serve notice upon the Company requiring it to vacate the Property withina period
of seven days and the Comipany will upon the expiry of that _p_eﬁﬁ-ct vacatethe Praperty so far

as oceupied by it or dthe_rs for whom it is responsible, and the Company agrees that a warrant

of summary ejection may competently proceed agaifst it in the Sheriff Court of the District in

which the Property is situated at the request of the Bank;

Continuing Security

The security constituted by this Standard Security shall be a continuing security and shall
rémain in full force and effect until total and irrevocable satisfaction of all the Secured
Liabilities;

Assignation
The Bank may assign this Standard Security;
Moveahkle ltems

(&) In-the event that the Bank exercises any of the remedies-available to it under the Act
and the Company fails to remove from: the Property any Moveable Property, after
being called 'u'p_ori' by the Bank by notite in writing to remove the samewithin a
specified petiod, the Bank.-will be entitled arid is rrevocably authorised as agent of the
Company to remove; sell, store of otherwise deal with or dispose of the Moveahle
Property in-such manner and upon such terms as the Bank may in its sole discretion
think fit, subject only to:d@n obligation to accaunt to'the Company for any price
received by the Bank forany of the same;

{b) The Bank will not be liable for any loss or damage suffered by or caused to the

Comipany by the exercise of these rights available to the Bank and the Compary will
be bound to indemnify the Bank against all expenses ifcurred by it in connection with
or incidental to'the reroval, sale, storage or othier dealing with or disposal of the
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Moveable Property-and against all claims by or liability to any third party asserting
ownership-of any item..

BANK'S RIGHT TO SET-OFF AND DEBIT ACCOUNTS:
The Company-agrees that:

{a) any monies from time to time standing to its credit on anyaccount with the Bark or
with .any other member of the Bank's Group may be retained as cover for and atany
time, without notice to the Company, applied by the Bankin or towards payment or
satisfaction of the Sec‘-ured"iLia bilities or to the credit of any other account hominated
by-the Bank as security for any contingent or future liability of the Company to the
Bank;

{bY the Bank may debitany account of the Company with '_t'-'h_-_e- Bank with the whole or any
part of any amount due by the' Company under this Standard Security whether any
such'account shall be overdrawn or may became overdrawn by reason of any such
debit;

{c) if the-Bank exercises any right-of set-off in respect of any liability of the Company and
that liability or any part.of it is in a different currency from any credit balance against
‘which the Bank seeks to set it off, the Bank may use the currency of the credit balance
to purchase:an amount in the currency of the liability st the prevailing spot selting
rate-of exchange for the Bank as conclusively determined bﬁ; the Bank and to pay out
ofthe credit balance all costs, charges and expenses incurred b'w,-r.- the Bank it
connection with that purchase;and

{dy  the Bank shall not be liable for any loss of interest caused by the determiniation before
maturity of any deposits orany loss caused by the fluctuation ini any exchange rate at
which any currency may be bought or sald by the Bank.

NOTICE OF SUBSEQUENT ENCUMBRANCES

If the Bank receives or is:deemed to have received notice of any subsegoent Encumbrance or
other interest affecting the Property or any part and/or preceeds of sale or realisation of the
Property the Bank may open a new account or accounts for the Company in its books and if
the Bank does not do-so then, unless the Bank gives express written notice to the cotitrary to
the Company, as from the time of receipt or deented receipt of such notice by the Bark all
payments made by the Company to the Bank shall notwithstanding any appropriation by the
‘Company to the contrary be treated as having been credited to a new account of the
€Company and not as havirig been applied in reduction of the Secured Liabilities,

it



7, SUSPENSE ACCOUNTS

All monies recetved by the Bank under this Standard Security may at the discretion of the
Bank be credited to a suspense accountand may be held in such account for so long as the
Bank shall think fit without any obligation to apply-all or any part of such monies’in or towards
payment or performance of the Secured Liabilities.

8. COSTS AND EXPENSES

8.1 The Cornpany:shall pay, on a full indemnity basis, all costs; charges, expenses and liabilities
incurred by the Bank {including without limitation all amounts determined by the Bank to-be
necessaryto compensate it for internal ranagement or administration costs, charges.and
expenses) or to-be incurred by the: Bank or any attorngy, manager, agent or other person
a’hp_o--inted_ b'\',f"‘t:h.e Bankin connection with the p-r;e:p_&r-ati.on,' négufciafignl.c._o'mple_tinn,
execution, régistration, perfection, modification, amendment, issue of walvers and consents
under, enfarcement and ot attempted enforcement; preservation of rights under, exercise or
purported exercise of rights under-or decision asto whethet toexertise rights under,
assignation, rélease or discharge of this Standard Security aractions, proceedings erclaimsin
respect of this Standard Security or the Property which casts, charges and expenses shall farm
part of the Secured Liabilitiesy '

8.2  All amounts payable under Clause 8.1 shall bear interest at 6% over the Bank of England Base
Rate as it may vary from time to time from the date the same are incurred, computed and
compounded monthly.

9. COMMUNICATIONS

Each notice; consent and other communication in respect of this Standard Security:

(a) will be in writing;
() will be sent to the address most recently designated for this purpose by the recipient;
{g) given tothe Company will be effective when left at, or two Business Days after itis

posted to, the relevantaddress; and

(d) given tothe Bank will be effective only on dctual receipt by the Business:Fulfilmert
‘Team:of the Bankor such other department as may be notified to the Company from
timeto-time:

10. 'WARRANDICE.

The Company grants warrandice but excepting therefrom {1) Standard Security by the said
Berwick-upon-Tweed Garden Centre Limited in favour of Hallhill Developmients Limited dated
3 June 2011 and registered in the Land Register of Scotland under Title Number ELN16942 on
10 June-2011 and (2} Licence to Occupy between the said Berwick-upon:-Tweed Garden Centre
Limited and Claire McMenigall trading as Claire's Dog Grooming dated I and 16 May 2016 and
registered in the Books of Council & Session on 20 May 2016.
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1.

12.

12.1

12.2

12:3

REGISTRATION

The Company cansents to-the registration for preservation and execution of this Standard

Security and-any certificate referred to in Clause 1inthe Books of Courncil and Session.

INTERPRETATION
In-this Standard-Security:

"Act" means the Conveyancing and Feudal Reform {Scotland) Act 1870 {as-amended ffom

time to time} and any. lawful variation:operative for the time being;

"Bank's Group" means the Bank, any subsidiary of it, any holding company of it and any

subsidiary of its holding company;

"Encumbrance” means any mortgage, standard security, charge {whether fixed or floating),
assignment, assignation, pledge, encumbrance, hypothecation; sscurity intergst, title

retention-or other preferential rFight having the effect of creating seciuity;

"Moveable Property” means any furniture, equipment, motor vehicles, goods, stock, orany
other moveable property, whether of a personal ar business nature;

"Permitted Encumbrances” means:
(a) a fixed security in favour of the Bank;

_{b) any Encumbrance a¥ising by operation of {gw and it the ordinary and bsual colirse.of

trading of the Company; and

(e} an Ericumbrance consented to'in wiiting bythe Bank;

"Standard Conditions" mesns the standard conditions specified in Schedule 3 of the Act:
without prejudice to any requirement to procure consent to the same, "Company” and "Bank"
include their successors; assighees and transferees;

without prejudice to:any requirement to procure consent to the same, any reference to any
docurnent of any kind is to that document as amended, varied, supplemented, novated,
restated or substituted from time to time;
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12.4  if there is any conflict between this Standard Security and the Standard Conditions, the terms
of this Standird Secu:i'*'ify-'sha?]I prevail, so far as permitted by v,

IN'WITNESS WHEREOF these presents together with the Schedule-are executed as follows:

| Thisisan fmpdr't_én_f-ddc'_'um'en_t. You sh’auld take independenit legal advice before signing.:.and-.sign
only when you fully underétand the consequences and if you want to be legally bound.

SUBSCRIBED for and on behalf of Berwick-
Upan-Tweed Garden Centre Limited by:

Director. AT ECUT Y 5T
(Signature) (Srgnatire)

picitatat & CIALDIE CPARON Ly ﬂﬁ*ﬁﬁ]@f} DL
wk e e e na b .‘-..,...{..-. ““‘L‘&,‘f%:'“ nrin R RO SRS R R fwwan

F\fithess

Director

(Print full name) {Print full name]

‘Witnessaddress:

CONBLICEIK

at:
{tity / town)

o lﬁiﬁﬁbﬂ@iﬁiﬁ
{date]

Please sign the Schedule where indicated..
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This is the Schedule referred to in the foregoing Standard Security hy Berwick-Upan-Tweed Garden
Centre Limited in favour of Clydesdale Bank PLC {trading as both Clydesdale Bank and Yorkshire
Bank)

ALL and WHOLE the subjects on the east side of Spott Road, Dunbir, being the subjects registered in
the Land Registry of Scotland under Title Number ELN16942.

Director Director / Sepretaty

Berwick-Upori-Tweed Garden Centre Limitad Berwick-Upon-Tweed Garden Ce nire Limited
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Discharge

We, Clydesdale Bank PLC (trading as both Clydesdale Bank and Yerkshire Bank], incarporated under
the Companies Acts (Company Nurmber SCO011711):and having our registered office at Thirty St
Vincent Place; Glasgow,; G1 2HL; CONSIDERING that we have been requested to grant these presents
and that we have-agreed to do so hereby d ischarge the Standard Security granted by Berwick-Upon-
Tweéed Garden Centre Limited; a company with registered nurmber SCO79988 and having its registered
office at’ WéSte‘rside_-F-arm,_-c_gidin'gha m, Eyemouth, TD14 5QF in gur favour dated [ Jatd
registered in the Land Register of Scotland {Insert details of charge].

TN WITNESS WHEREOE these presents are executed as follows:

SIGNED farand on behalf of Clydesdale Bank PLC

(trading as both Clydesdale Bank and Yorkshire

'Ba'hk;) by its d:UIy_ aut_h_or:[sed'sighétdryz in the

presence:of:

Atlthorise
Witniess . d
_ ' “Signatory
{Signature)
Full Name

Busihess Fulfilment Team, 20 Merrion Way, Leeds
1Sz BNZ

Date:
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