Section 67(1) The Insolvency Act 1986 Form 3 5 (Scot)

Notice of Receiver’s Report S 6 7

Pursuant to section 67(1) of the

insolvency Act 1986

{a) Insert names of To (a) For official use

persons o whom

notice 1s to be given

under section 8§7(1)

Company Number
SC043035

insert name of Fernan (Sundries) Limited (In Receivership)

company

i/We Laurie K Manson and Graham H Martin

Insert name(s) and

address(es) of
recewergs) ) of PricewaterhouseCoopers

Kintyre House 209 West George Street
Glasgow, G2 2LW

receiver(s) of the company attach a copy of my/our report to
creditors and a summary of the statement of affairs of the

company
&
Signed U o Date _¢#(/]v%
Presentors name  Catriona Lynch For Official use
address and reference  PricewaterhouseCoopers Recaivers Section Post Room

(fany) Erskine House
68 73 Queen Street

. ARRAR

19/07/2008 1272
COMPANIES HOUSE




PRICEWATERHOUSE(COPERS

PricewaterhouseCoopers LLP
PO Box 90

Erskine House

68 73 Queen Stree!

Edinburgh EH2 4NH

Telephone +44 {0} 131 226 4488
Facsimile +44 (0) 131 260 4008
WWW WG comiuk

To all Creditors of Fernan {Sundries) Limited

7 July 2008
When felephoming please ask for Calnona Lynch

Our ref LKM/AJ/Catriona Lynch/Fernan Sundries/R425A

Dear Sirs
Fernan (Sundries} Limited {in Receivership){‘the Company’)

On 13 May 2008 1 wrote to creditors to adwise them of my appointment as Joint Recelver of the
Company and | explamed in that letter that | am required to prepare a report for creditors and te call
a meeting of creditors

| enclose the report to creditors, which contains the mformation which, under the prowvisions of the
Insolvency Act 19886, | must give to creditors, a notice for a meeting of the Company's creditors and
a proxy form for any creditor who wishes to be represented at the meeting

The purpose of this meeting 1s to receive the report of the Joint Recetvers and if the creditors wish
to do so, to appoint a committee of creditors  The purpose of the meeting 1s not to appoint a
ligurdator nor to question the directors, who are nol required to attend | will send a copy of the
report to be presented to that meeting to any creditor who asks for one Please make any request
In writing.

It s uniikely that there will be a retlurn to creditors Creditors registered for VAT, who have not
already done so, will be entitled to make a claim for VAT bad debt relief If you require advice on
how to do this, please contact your local VAT office

Creditors wishing to vote at the meeting must complete and lodge with me, the enclosed form of
proxy, unless they are individuals attending the meeting personally or are companies authorising a
representative under the provisions of Section 375 of the Companies Act 1985

Creditors who have not already done so should send details of their claim to the above address
marked for the attentron of Catriona Lynch

Graham H Martin and Laune K Manson have been appoinled as Joint Receivers of Fernan (Sundries) Limited The Joint
Recelvers act as agents of the Company and act without personal iabiity Both Graham H Martin and Laune K Manson are
licensed to act as insolvency practilioners by the Inshiute of Chartered Accountants of Scotland

cawaiarthouseCoopers LLP is 2 limited liabinnr pammhop 3 n England with d number OCIIS25 Tho olfico of P Coopers LLP I$ t Embankment Placs
l.nndnn WE2N 8RH. PricewsterhouseCoopers I$ suthorised and regulzied try the Financid Serres Authorty fordnslnnateﬂ ivestment business




PRICEWATERHOUSE(QOPERS

A secured creditor 1s entitled to vote only in respect of the balance {(if any) of therr debt after
deducting the value of their securily as estimated by them

Yours faithfully
Far and on behalf of
Fernan (Sundnes) Limited

f/t( b u_i{:’_z:___,__._._

L K Manson
Joint Recelver

Enclosures Report to creditors
Notice for the meeting of creditors
Proxy form

(2)




PRICEWATERHOUSE(QOPERS

PricewaterhouseCoopers LL.LP
PO Box 90

Erskine House

68-73 Queen Street

Edinburgh EHZ 4NH

Telephone +44 (0) 131 226 4488
Facsimile +44 (D} 131 260 4008
pwe com/uk

To the Creditors of Fernan (Sundnes) Limited

7 July 2008

Qurref LKM/AJ/Catriona Lynch/Fernan Sundries/SR420B

Dear Sirs
Fernan (Sundries) Limited (In Receivership) (‘the Company'}

| was appointed Joint Receiver of the Company on 12 May 2008, together with my colleague G H
Martin  This 1s the report which | am obliged to prepare for creditors under the provisions of
Section 67 of the Insolvency Act 1986 This report 1s to be given to the meeting of creditors to be
held at PricewaterhouseCoopers LLP, Erskine House, 68 73 Queen Street, Edinburgh, EH2 4NH
or 22 July 2008 at 2 30pm

Statutory Information

Company Number: SC043035

Pate of Incorporation 5 May 1972

Registered Office Borrowmeadow Road, Springkerse Industrial Estate, Stirling, FK7 7SW
Trading Address 2-8 Telford Road, Lenziemill, Cumbernauld, G67 2AX

The Company's directors during the past three years were

Darothy Wilson Ferguson appointed on & May 1972
Thomas Hardy Ferguson appointed on § May 1972
Kenneth Stewart Ferguson appointed on 17 January 1991
David Wilson Ferguson appointed on 17 January 1991

Events leading up to the appointment of Joint Receivers

The Company was Incorporated in 1972, and supplied wholesale non pharmaceutical sundry
products to independent pharmacies throughout the United Kingdom{*the Wholesale Business”)
The Company had previously traded from owned prermises at Springkerse Industrial Estate,
Stirling and moved to Lenziemill, Cumbernauld following the acquisition referred to below

In 2006, the Company bought the business and assets of Christies Wholesale Limited and Huia
bLimited from the Administrators of each company (“the Chnisties’ Acquisition”) The stores acquired
operated m the retait 39p sector, and were added to the existing four retail stores operated by
Sundries under the “Value Stores” trading name ( together these stores comprise “the Retail
Business”)

Graham H Martin and Laurie K Manson have besn appointed as Joint Receivers of Feman (Sundnes) Limited The Joint
Recelvers act as agents of the Company and act without personal habihly Both Graham H Martin and Laurie K Manson are
licensed to act as insolvency practitioners by the Institute of Chantered Accountants of Scotland

PncawatattouseCoopers LLP Is 3 bunited Kabilty partnership regisieqed in England with regiotered numbar O£303525  The rag atfica ol P 3eCoopers LLP 15 1 Embankment Place
London WCEN 6RH.  Pricwwmiethcuteoopers LLP i authorsed and regubaied by the Financal Services Auhorily for designaied nvestment business.




PRICEWATERHOUSE(QOPERS

It had been the directors’ intention to transfer the stores acquired in the Chnisties’ Acquistion into a
subsichary company set up for that purpose, Fernan (Retail) Limited ("Retail”), which was
Incorporated on 24 August 2006

Whilst employee confracts and a number of leases were laken out in the name of Retail, the Retal
Busmness and the assoctated trading assets were never transferred for example stock continued to
be purchased by the Company

As part of the Christies’ Acquisition, the Company acquired freehold warehouse and office
premises at Cumbernauld, shops in Elgin and Inverness as well as 17 stores held under leases
which were intended to be assigned o Retail at a later date

There i1s no value in any of the property leases held within the Retail Business and accordingly
Fernan { Retall) Limited has no assets all stock |located in the retail units frading 1s an asset of the
Company The Company provided financial support to Fernan (Retail) Limited in order to meet
those habilities held in its name

The 99p shop industry proved to be a difficult market Attempts were made by the directors fo
improve trading performance whilst a sale of the Retail Business as a going concern was pursued
However neither was achieved and, at the request of the directors, Clydesdale Bank plc (“the
Bank”) as floating charge holder, appointed Joint Receivers to the Company on 12 May 2008

On the same date, the Joint Receivers of the Company were alsc appainted as Jont
Administrators of the wholly owned subsidiary, Fernan (Retail) Limited in order to allow the Retail
Business to continue to trade whilst a going concern sale or an orderly wind down of that business
was pursued, given that certain employee contracts and retall unit leases were in Retail's name

Receivership strategy
Wholesale Business

Upon the appointment of the Joint Recetvers, the business and assets of the Wholesale Business
were marketed for sale as a going concern whilst trading continued for a period of 10 days
Fourteen expressions of interest were recetved, 8 confidentiality agreements were 1ssued, 7
confidentiality agreements were returned and subsequently a closing date of 19 May 2008 was set
for offers

At the closing date, only 1 offer of £85,000 had been received for the Company from Fernan
Trading Limited Fernan Trading Limited 15 a recently incorporated company set up by 2 of the
Company's directors, Kenneth and David Ferguson With the Bank’s agreement this offer was
accepted and the sale to Femman Trading Limited was concluded on 22 May 2008 The sale did not
Include any freehold or leaseheld properties

Retaill Business

As noted above, the directors had attempted to sell the Retall Busingss in the manths prior to the
appomntment of Receivers and immedialely following therr appointment, the Recevers continued to
trade the 99p stores whilst marketing the business and assets of the Retail Business for sale as a
going concern  Any obligations of Refail in connection with the trading of the Retail Business of
Sundries were met by the Receivers of Sundries to allow the business to operate as smoothly as
possible in the circumstances of both companies’ insolvency

in total, 7 parties expressed an inferest in the business and 7 confidentialty agreements were
issued, signed and returned At the closing date, 2 offers were recewved for the Retail Business,
the highest being in the region of £330,000 This interested party was afforded a 7 day penod of
exclusivity whilst imited due diligence was undertaken, after which its offer was reduced to only
£50,000

)




PRICEVATERHOUSE(COPERS

it was the view of the Receivers that trading the Retall Business on in order to realise stock would
provide a better overall realisations to creditors, The offer of £50,000 was therefore rejected

The Joint Receivers continued to trade the retad units until It became uneconomical to do so, with
trading ceasing on 21 June 2008, A trading profit of approximately £171,000 was realised from
frading the Retall Business in this way

Stock/Retention of Title
Wholesale Business

As part of the sale agreement to Fernan Trading Limited, all Retention of Title risk has been
passed to it

Retail Business

The Joint Recevers are continuing to process claims for Retention of Title in respect of the retail
stock. Any stock not subject to Retention of Title will be sold by private treaty At the cessation of
trading, stock with a retall value of approximately £160,000 remamns in the Cumbernautd
warehouse. The stock remaining in the retail unids following cessation of trade has bttle, If any,
value once the cost of realisation are taken into account

Freehold property

The Company owns the following freghold properties
Warehouse at Telford Road, Cumbernauld
Warehouse at Springkerse Industnal Estate, Stirling

Retail unit at 35 South Street, Elgin
Retaill unit at 4 6 Drummond Street, invernass

These properties are currently being marketed for sale by my agents, DM Hall These assets are ali
secured to the Bank under standard securities dated either 28 Apiil 2003 or 17 November 2006

Plant and machinery/Fixtures and fittings

Following the sale of the business and assets of the Wholesale Business to Fernan (Trading)
Limited a number of ifems of planl and office furniture remain to be disposed of My agents,
Thaintstones Specialist Auctions, has advised that these items are not expected to realise
significant amounts, but they are being offered for sale by private treaty

Claims by the floating charge holder

At the date of my appointment some £2,240,000 was owed to the Bank by the Company This sum
was secured by a floating charge dated 5 May 1972 and by the standard secunities dated 28 Apni
2003 and 17 November 2006 The outcome for the Bank 1s dependent on the level of realisations
achieved from the property portfolio noted above 1t is too early to confirm whether the Bank wilt
recover its lending in full or not

Preferential creditors
The claims of preferential creditors are estimated n the drectors’ Statement of Affairs at £nil As

ttus Recewvership commenced after 15 September 2003, the date of the introduction of the
Enterpnse Act 2002, there are no Crown preferential creditors in this case in respect of HM

(&




PRICEAVATERHOUSE(COPERS

Revenue & Customs for VAT, PAYE and NIC  Any such claims will rank as ordinary unsecured
creditors

Although the statement of affairs indicates there are no preferential crediors, the arrears of wages
and salanes as ai the date of our appointment was £19,000 and was paid as an expense of the
Recewvership to maintain employee goodwil to allow trading to continue whilst a sale was explored

Amounts available for the payment of unsecured creditors

Whilst the eventual outcome of the receivership will not be known until the sales of the various
freehold properttes are concluded, It 1s unilkely that there will be funds available for the unsecured
creditors.

There has been some confusion amongst cerlain crediiors as to whether their claim rests against
Sundrnes or against its subsidiary, Retail For the avoidance of doubt, the only creditors of Retail
can be certain landlords, and the rating authornities and utihty companies in respect of those
properties, together with those employees whose contract of employment was with Retal  These
creditors will receive a copy of this report together with the Proposals of the Joint Administrators of
Fernan (Retail) Lirmted

VAT bad debt relief

VAT bad debt relief 1s available in accordance with Section 11 of the Finance Act 1890, as
amended This requires the debt to be written off and be six months old before relief may be
claimed Insolvency Practioners have no tnvolvement in this connection

Company Directors Disqualification Act 1986

Under the insolvency legislation, | have a duty to consider the conduct of those who have been
directors of the Company at any time within the three years preceding the Recewvership 1 also
have a duty to consider whether any civil proceedings should be taken

If there is anything of which you think | should be aware, please complete and return the enclosed
questionnaire  This request for Information forms part of my firm’s usual Investigation procedures.

Statement of Affairs

In accordance with ther dubes under the Insclvency Act 1986, the directors have submitied a
statement of affars in respect of the Company as at the date of recevership | enclose a summary
copy of the directors' statement of affarrs as Appendix A

Yours fathfully

For and on behalf of
Fernan (Sundries) Limited

b1 wecnft

LK Manson
Joint Recewver

(4)




FERNAN (SUNDRIES) LIMITED (IN RECEIVERSHIP)

NOTICE TO CREDITORS

A meeting of the creditors of Fernan (Sundrles) Limited Is to be held at PricewaterhouseCoopers
LLP, Erskine House, 68 73 Queen Street, Edinburgh, EH2 4NH at 2 30pm on 22 July 2008 under
the provisions of Section 67 of the Insolvency Act 1986

The purpose of this meeting it to receive the report of the Joint Receivers and if the creditors wish to
do so, to appont a committee of creditors

Creditors who have not received notice of the meeting and wish to attend should contact the Joint
Recelivers' office on 0131 226 4488 and ask for Catriona Lynch

Any creditors requiring a copy of the report (which 1s available free of charge) should wnte to
PrnicewaterhouseCoopers LLP, Erskine House, 68 73 Queen Street, Edinburgh, EH2 4NH

Creditors whose claims are wholly secured are not entitled to attend or be represented at the
meeting

W wae b

L K Manson
Joint Receiver
7 July 2008




Appendix A

Saction 66(F)

insert nome of the
LOIApany

Insert full namags)
and oecupaimn(s)
of deponent(s)

Insert full
address{es)

Inser! date of the
recelvorship

Software Suppoed Dy

A Summary of the Statement of Affairs

The Insolvency Act 1986 Farm 5 (Scaot)

Statement of Affairs

Pursuant to section 66{1) of the Insolvency Act 1986

Statement as to the affars of Fernan (Sundnes) ! anitod

as at the 12 May 2008 thu sfate of the appointment of the Recewer

Affidawit

Thus affidavit must be sworn'affirn ed before 2 Motary Public, Just ve of the Peace or
Commisstoner for Caths or other person duly authonised to admuuster oaths, when
you have completed the rest of this form

e KMNEry € ouaan
i o usc7on Rodb
Ao & AucanS

Flea 4-bx

do swear/affirm that the slatement set oul overleal and the lists A to G annexed and
signed as relative hereto are to the bast of my/our knowledge and belief a full true
and complete statement as to the affars of the above named company as at 12 May
2008 the date of the appomiment of the Receiver

Sworn/Affirmed at C, LA S o W

- Y o3
Datse N i‘ ( ot
Signature(s) L __({ ?‘,:'; e
Before me ~

Veron .‘-lnd"nm sleang 1he o gty or

The person administering the oath or affirmation 1s particularly requested.,
before swearlng or affirmung the affidavit, to make sure ihat the full name,
address and description of the Deponent(s) are stated, and to initial any
crossings outl or other altarations in the printed form

NOTE

This affidavit should be swornfaffirmed and the statement made out and
submitted by any person required to do so under section 66 (3) of the Act by
tha Receiver

[TRLEY PR LT TP U O PR TV B T




Saction 66 (1) Form 5 {Scot)

(contd)
STATEMENT as to aftars of the company on the 12 May 2008
Please do  not
wrie in this
margin [P e - _ ——
Please complete H Estimaled .
tagibly, ' Reahsable Vaiues
preferably n ! £ ’
black type, or
bald block
lettering t !
ASSETS ' |
Assets nol specificalty secured {as per List A') o U, Gl
Assels specifically secured (as per List B") T £ g
Esumated realisable value 2, uas, 154 i
Less Amount due to securad creditors e | 309 ALk
Estmated Surplus R - > ‘:55 ‘120 L |
! 1
Estimated Tota! Assots available for preferential creditors, 7 43 ‘A
holders of floating charges and unsecured creditors o | : 183 .
LIABILITIES i :
Preferentiat creditors {as per List C") _ o N f
Estmated balance of assets avaiable for {
holders of floating charges and unsecured creditors _ i /TN !
Esttmaled prescribed part of net ' .
proparty i
where applicable {to carry forward) _ T N
Holders of floating charges (as perbist ©°) _ _ N !
Estmated surplus/deficiency  as 1
regards holders of floating charges o - NN "
1
!
Estmated prescribed part of nel !
property where apphcable (broughl !
down} —_ — M
' Unsecured Creditors N ‘
i Trade accounts {(as per List'E ) l 3,040, 0¥ :
. Bills payable {as per List "F ) "t : !
i Conlingen! or olher habilidtes (as per List G ) ol :
| Estmaled defictency after floating charge 5 i
i where applicable (brought down) . X
. Total unsecured creditors 13ou1 Gy 3 0w oy !
| — r ’ ,
' Estmated Surplus/Deficiency as regards crediturs < bo23) b%q[l)
| .
Issued and Called up Capital ~ | I, 4o :
t » Vs (
L Estumated Surplus/Deficiency as regards members ; ( ‘, 26y 'r:.(fq. )
S — ~ :
These iguies musi be read sutiect o the follow ny il e gy 0 GG
*lta} There s no unpaid capial hable to ba ralley up)
50} vhenomunal ameunt.of unpaid canlal haoly (o ba Lalted up iy £ wshi sl 19 drovduod P ALL AL T
Wherged-rrgreurotihe-holdur o tefrovir g crara (= |
Tive o kpzndes by sbstelfo st Lo o} Vi tevezntdsz g id Faany sl s oot Liev ot hg g ndi ool s C3he v by

noltware Supphed by Tumnkey Computer Tachoatagy Letnied Gtisgon



TR Wy Tes NG B

this mag

Please tamplets
tagibly, preferably
in black type, or
bold block letiering

statement ot artairs LIST 'A’
Assets not specificaily secured

Unpaid calls (as per schedule V}

Stock n trade

Qbﬂ-w L STpeal

{26y i

Particutars of assels | Bookvalue  Estimated lo produce
! £ : £
Batance al bank l ‘
Cash in hand ( W x (B ) ! e ‘z(;t
Marketable secunties {as per schecule 1) i - |
Bills receivable (as per scheduie 1) L - ‘
Trade debtors {as per schedule 1l l LA, 2 "155
Loans and advances (as par schedule 1V) | I«’-Sql

AT Saad STl Ly ggl S ;q;
i
Work i progress o i
]
I
Heritable properly —_
Al .
Leasehold property C A‘{’{-’dn-‘ Y (_?_;) 3 h
- N 1
Plant, machmery and vehicles (_ fﬁ}\k APNN (3)) E Py, w3
Furmiture and fittings  elc g ( fmid Prb e
Patents, trade marks, clc -
Investrnents other than marketable seLunties -
Cther property -
Tolal ' "L}-’!Lf! Lo
//
Sighed — Date . b}
s . 2 [6[o€
—

\ U

Software Supphied by Tuinkey Cu npuler Tr chanlingy  nited ey




Rule 715

{a) nsert name
of the company

(b) Insen nature of
the nsolvency
proceedings

{c) Insert the name
and address of
the proxy holder
and of any
alternatives A
proxy holder must
be an ndiwvidual
aged over 18

* Delete as
appropriate

Voting instructions

The Insalvency Act 1986 Form 4 29 (Scot)

PROXY

Pursuant to Rules 7 14 and 7 15 of the Insolvency (Scotland) Rules
1986
Fernan (Sundnes) Limited

(@)

Recetvership
(b}

Name of Creditor

Address

(herenafter called "the principal”)

Narne of Proxy holder {c) 1

Address

whom failing 2

whom falling 3

| appoint the above person to be the principal’s proxy holder at

*[all meetings In the above Insolvency proceedings refating to the above
company}

*[the meeting of "creditors/members of the above company to be held on
22 July 2008 or at any adjournment of that meeting]

The Proxy holder 1s authonsed to vote or abstan from voting m the name, and on behalf, of the
principal 10 respect of any malter*/s, including resolution®/s, arising for determination at said
meeting*/s and any adjournment'fs thereof and to propose any resolution®/s n the name of the

principal, either
Q)
(n)

in accordance with the nstructions given below or,

if no instructions are given, i accordance with us/her own discretion



(d} complete only (d) 1 To *proposefsupport a resolution for the
if you wish to
instruct the appointment of
proxy holder to
vote fora of
specific person

as lquidator whom failing

(e} Delete i the {e) [in the event of a person named in paragraph {1) withdrawing or
proxy holder 1s beny elimmaled from any vote the proxy holder may vote or
only to vote as abstain in any further ballot at “his/her discrelion}

directed in (1)

(Y Set forth any 2 {f)
voting instructions
for proxy holder
If more room 1S
required attach
separate sheet

Signed Date

Mame in BLOCK LETTERS

Position of signatory int relation to the “creditorfor member or other  authority
for signing

NOTES FOR THE PRINCIPAL AND PROXY-HOLDER

1 The chawrman of the meeting who may be nominated as proxy-holder, will be the msolvency
practtioner who 18 presenlly “liquidator/recever/administrator/nominee  under the voluntary
arrangement or a director of the company

2 All proxies must be in this form or a form substantially to the same effect with such variations as
crrcumstances may require  (Rules 7 15(3) and 7 30)

3 To be valid the proxy must be lodged at or before the meetng at which it is to be issued {Rule
7 16(2)

4  Where lhe chairran is nominated as proxy holder he cannot dechine the nomination  (Rufe
7 14(4)}

5  The proxy holder may vote for or aganst a resolution for the appomntment of a named person to
be liquidator jontly with another person, uniess the proxy states otherwise (Rule 7 16{4))

6 The proxy holder may propose any resolution w1 favour of which he could vote by wirtue of this
proxy (Rule 7 16(5))

7  The proxy holder may vote at his discretion on any resoiutions not deait with in the proxy, uniess
the proxy states otherwise (Rule 7 16(6))

8  The proxy holder may not vote in favour of any resolulion which places him, or any associate of
his, 1n a position o receve remuneration out of the insolvent estate unless the proxy specifically
directs him so to vote  {Rule 7 19(1))

9  Unless the proxy contains a statement to the contrary the proxy holder has a mandalte to ac! as
representative of the principal an the creditors’ or liquidation committee {Rule 4 48)

CT15b/180



