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ﬁgccordance with -
Sections 8594 and M RO 1 J-asefform
859 of the Companies
Act 2006. Particulars of a charge

A fee is payable with this form. You can use the WebFiling gervice to file this form online.

Please see 'How to pay’ on the Please go to www.companit

last page.

< What this form is for What this form is NOT for

You may not use this form t,
register a charge where the
instrument. Use form MR08

You may use this form to register
acharge created or evidenced by
an instrument.

SATURDAY

"S4Y9DIKQ*
SCT 09/01/2016 #90

GCOMPANIES HOUSE

This form must be delivered to the Registrar for registration within

21 days beginning with the day after the date of creation of the charge. If
delivered outside of the 21 days it will be rejected unless it is accompanied by a
court order extending the time for delivery.

You must enclose a certified copy of the instrument with this form. This will be
scanned and placed on the public record. De not send the original.

1

Company number

T

-> Filling in this form
Please complete in typescript orin

Company details

[sfcfofzfafs]s]s

Company name in full | DALMUNZIE LIMITED

bald biack capitals.

All fields are mandatory unless
I specffied or indicated by *

Charge creation date la? E— ]q_ Iq

Charge creation date

fzfofals B

3

Names of persons, security agents or trustees entitled to the charge

Piease show the names of each of the persons, security agents or trustees

entitled to the charge.
Name |HSBC PRIVATE BANK (UK) LIMITED
|
Name |
|
Name |
|
Name |
|

if there are more than four names, please supply any four of these names then
tick the statement below.

[] 1confirm that there are more than four persons, security agents or
trustees entitled to the charge.

CHFPO25
06/14 Version 20 Laserform Intemational 6/14




MRO1

Particulars of a charge

Brief description

Please give a short description of any land, ship, aircraft or intellectual property
registered or required to be registered in the UK subject to a charge (which is
not a floating charge) or fixed security included in the instrument.

Brief description

Daimunzie Estate, Spittal O'Glenshee, Blairgowrig, Perthshire PH10
7QE and Dumgrumpin House, Glenshee, Blairgowrie

Please submit only a short
description If there are a number of
plots of and, aircraft andfor ships,
you should simply describe some
of them in the text field and add a
statement along the lines of, *for
more details please refer to the
instrument”.

Please limit the deseription to the
available space.

Other charge or fixed security

Does the instrument include a charge {which is not a floating charge) or fixed
security over any tangible or intangible or (in Scotland) corporeal or incorporeal
property not described above? Please tick the appropriate box.

] Yes

[x] No

Floating charge

Is the instrument expressed to contain a floating charge? Please tick the
appropriate box.

[] Yes Continue
[x] No Goto Section7

Is the floating charge expressed to cover all the property and underiaking of
the company?

] Yes

Negative Pledge

Do any of the terms of the charge prohibit or restrict the company from creating
further security that will rank equally with or ahead of the ¢charge?
Please tick the appropriate box.

ix] Yes
] No

Trustee statement ©

You may tick the box if the company named in Section 1 is acting as trustee of
the property or undertaking which is the subject of the charge.

O

@ This statement may be filed after
the registration of the charge (use
form MR0G).

Signature

| Please sign the form here,

Signature

Signalurewdm M - W{‘ 66
X ¢ Oedolhuny, ACP~ an  aget: X
DHEC Brovecls Lo (W haian S50

This form must be signed by a person with an interest in the charge.

CHFP(25
06414 Version 2.0




MRO1

Particulars of a charge

B Presenter information

n Important information

You do net have to give any contact information, but if
you do, it will help Companies House if there is a query
on the form. The contact information you give will be
visible to searchers of the public record.

I“W“““ David Lewis

I7Con-pany name

immﬁ 1 Exchange Crescent

Shepherd and Wedderburn LLP

‘Conference Square

|

|mmmm Edinburgh

’ County/Region

= [ [elelel

I Conry UK

lnx DX 551970 Edinburgh 53

Telephore 0131 228 9900

Certificate

We will send your cetificate to the presenter's address
if given above or to the company’s Registered Office if
you have left the presenter’s information blank.

Checklist

We may return forms completed incorrectly or
with information missing.

Please make sure you have remembered the

following:

[ ] The company name and number match the
information held on the public Register.

[] You have included a certified copy of the
instrument with this form.

[] You have entered the date on which the charge
was created.

(] You have shown the names of persons entitled to
the charge.

(] You have ticked any appropriate boxes in
Sections 3, 5,6, 7 & 8.

[] You have given a description in Section 4, if
appropriate.

(] You have signed the form.

[_1 You have enclosed the correct fee.

[] Please do not send the original instrument; it must
be a certified copy.

Please note that all information on this form will
appear on the public record.

EHow to pay

A fee of £13 is payable to Companies House
in respect of each mortgage or charge filed
on paper.

Make cheques or postal orders payable fo
‘Companies House.'

g Where to send

You may return this form to any Companies House
address. However, for expediency, we advise you
to return it to the appropriate address below:

For companies registered in England and Wales:
The Registrar of Companies, Companies House,
Crown Way, Cardiff, Wales, CF14 3UZ.

DX 33050 Cardiff.

For companies registered in Scotland:

The Registrar of Companies, Companies House,
Fourth floor, Edinburgh Quay 2,

139 Fountainbridge, Edinburgh, Scotland, EH3 SFF.
DX ED235 Edinburgh 1

or LP - 4 Edinburgh 2 {Legal Post}.

For companies registered in Northern Ireland:
The Registrar of Companies, Companies House,
Second Floor, The Linenhall, 32-38 Linenhall Street,
Belfast, Northern Ireland, BT2 8BG.

DX 481 N.R. Belfast 1.

ﬂ Further information

For further information, please see the guidance notes
on the website at www.companieshouse.gov.uk or
email enquiries@companieshouse.gov.uk

This form is available in an
alternative format. Please visit the
forms page on the website at
www.companieshouse.gov.uk

CHFP0Z5
06/14 Version 2.0




FILE COPY

CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 24958

Charge code: SC02 4958 0001

The Registrar of Companies for Scotland hereby certifies that a charge dated
29th December 2015 and created by DALMUNZIE LIMITED was delivered
pursuant to Chapter A1 Part 25 of the Companies Act 2006 on 9th January
2016.

Given at Companies House, Edinburgh on 22nd January 2016

THE OFFICIAL SEAL OF THE

Companies House REGISTRAR OF COMPANIES




STANDARD SECURITY
by
Dalfnunzie Limited
in favour of
HSBC Private Bank (UK) Limited

Property: Dalmunzie Estate and Dungrumpin House, Spittal O’

Glenshee, Blairgowrie, Perthshire

IMPORTANT - PLEASE READ THE FOLLOWING NOTE BEFORE SIGNING THIS
STANDARD SECURITY.

The Baok will hold this Standard Secwity as security for all the debts and/or other
liabilities to the Bank as set out in this Standard Security.

This means that if any of the debts and/or other liabilities are not paid when due, the
Bank can sell the Property described in Part 1 of the Schedule to this Standard Security
and put the money from the sale towards the debts and/or the other liabilities.

The debts may include overdrafts, loans or money due under any other facilities that the
Bank has granted to the Borrower or grants to the Bomrower in the future. They may also
include any liabilities under any guarantec or indemnity that the Borrower may have
given or may give in the future to the Bank, for example, agreements to be responsible for
the debts of another customer or for liabilities incurred by the Bank on the Borrower’s

behalf.

This Standard Security is separate from, and not limited by, any other security or
guarantec which may already have been given to the Bank or which may be given in the

future.

This Standard Security contains other terms which affect you.

CERTlFIED A TRUE COPY.
f g_K(LC llgf\

FOR AND ON BEHALF OF
SHEPHERD AND WEDDERBURN LLP

% [1]201¢ DATE

S1686.70 30818176 1 DXL, 164215




THIS IS AN IMPORTANT LEGAL DOCUMENT. YOU SHOULD TAKE
INDEPENDENT LEGAL ADVICE BEFORE SIGNING AND SIGN ONLY IF YOU
WANT TO BE LEGALLY BOUND.

We, Flowidea Limited, incorporated under the Companies Acts (Company Number 02463564)
and having our Registered Office at Arbuthnot House, 7 Wilson Street, London, EC2Y 9AR
("the Borrower") undertake to pay to HSBC Private Bank (UK) Limited, incorporated under
the Companies Acts (Company Number 499482) and having its Registered Office at 8 Canada
Square, London E14 5HQ and its successors and assignees ("the Bank") on demand all sums of
principal, interest and charges now due and that may become due to the Bank by the Borrower
whether solely or jointly with any other person or persons, corperation, firm or other body and
whether as principal or surety;

DECLARING TBAT;
1. where the Borrower comprises more than one person:

(a) the expression “the Borrower" means all such persons together and/or any one or
more of them; and

(b) the obligations undertaken by the Borrower in this Standard Security shall bind
all of the persons included in the expression "the Borrower" and their respective
executors and representatives all jointly and severally;

2. the interest referred to above shall be at the rate or rates agreed between the Bank and the
Bomower or, failing such agreement, at the rate determined by the Bank and shall be
payable on such dates as may be so agreed or determined by the Bank;

3. unless otherwise agreed in writing, the sums secured by this Standard Security shall be
deemed not to include sums due or becoming due by the Borrower or by any firm of
which the Borrower may be a partner under any agreement falling within Part V of the
Consumer Credit Act 1974,

4. in the event of any breach of the obligations contained or referred to in this Standard
Security, the Bank (without giving notice to the Borrower and without prejudice to all
other rights and powers available to the Bank) shall be entitled to withhold further
facilities from the Borrower and to return without making payment thereof, any cheques,
bills of exchange, direct debits and other like documents drawn on the Bank by the
Borrower or otherwise bearing to be payable by the Bank to the Borrower’s order;

5. if the Bank receives or is deemed to have received notice of any subsequent security or
charge affecting the Property (defined below) or any part of it then the Bank may opcn a
new account or accounts with the Borrower and if the Bank does not open a new account
or accounts then, unless the Bank gives written notice to the Borrower to the contrary, it
shall be treated as if it had done so at the time when it received or was deemed to have
received such notice and as from that time all payments made by the Borrower to the
Bark shall, notwithstanding any instructions by the Borrower to the contrary, be credited
or be treated as having been credited to the new account or accounts and shall not operate
to reduce the amount secured by this Standard Security at the time when the Bank

received or was deemed Lo have received such notice;

SL686,70 30818176 & DXL




6. where the Borrower is liable for the debts of a third party, the Borrower shall not:

(a) in competition with or in priority to the Bank make any claims against that third
party; or

(b) take or share in or enforce any security in respect of such debts, until the debts of
the third party to the Bank have been paid in full;

and such liability shall not be affected by the existence of any other security or guarantec
or by any other security or guarantee becoming void or unenforceable; and the Bank may
place to the credit of a suspense account for so long as it considers desirable any monies
received by it in respect of such debts without any obligation to apply them towards
payment of such debts; and in applying monies towards payment of such debts the Bank
may appropriate them towards such part(s) of the debis as it thinks fit;

1. the Bank may (without releasing, modifying, rendering unenforceable or otherwise
prejudicing the security and liabilities created by this Standard Security, except insofar as
the Bank expressly so agrees) allow any person(s) any time or indulgence to enter into,
renew, vary or end any arrangement, security or guarantee with any person(s); and

8. a certificate signed by any official or manager of the Bank shall (save for manifest error)
conclusively ascertain the sums due by the Borrower to the Bank;

For which sums we, Dalmunzie Limited incorporated under the Companies Acts (Company
Number SC024958) and having our Registered Office at Dalmunzie Estate, Spittal O’Glenshee,
Blairgowrie, Perthshire, PH10 7QE (“the Proprietor”) GRANT a Standard Security in favour of
the Bank over the property described in Part 1 of the Schedule annexed to this Standard Security
("the Property"); the Standard Conditions specified in schedule 3 to the Conveyancing and
Feudal Reform (Scotland) Act 1970 and any lawful variation thereof operative for the time being
shall apply; and the Proprietor agrees that the Standard Conditions shall be varied to the effect
specified in Part 2 of the said Schedule; But the security hereby granted is subject to the deeds (if
any) specified in Part 3 of the said Schedule; the Proprietor grants warrandice, subject to the
deeds (if any) specified in Part 3 of the said Schedule; and the Borrower and the Proprietor
consent to the registration of this Standard Security and of any certificate as referred to in
paragraph 8 above for execution: IN WITNESS WHEREQF these presents consisting of this and
the preceding page together with the schedule annexed and signed as relative hereto are

subscribed as follows:

For and on behalf of the said
Dalmunzie Limited

...................................

Print Full Name (Director)

TRHE. STRERPEIL

Print Full Name (Witness)

Address. Q_:J’PHKK LlLese
oLD HAteielD..
Herd.. ALY 58y

Date of Signing

5168670 30818176 | DXL




For and on behalf of the said

Flowidea Limited
By. TR Mg AnaExT ,gL ..................

Print Full Name (Director)

TJaule. STIRERDEL.

Print Full Name (Witness) @ {(Witness)
Addressa.-}. P B’?K, CLM( ......... L_, 6N D O “J .....................
Town/Place of Signing

OLD HATLIEDR...
Heetl. mg.e%y )3, DECEBER 2NS .

Date of Signing

Please remember to sign the Schedule

REGISTER on behalf of the within-named HSBC PRIVATE BANK (UK) LIMITED in the
REGISTER of the COUNTY of PERTH

S1686.70 30818176 1 DXL
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THIS IS THE SCHEDULE REFERRED TO IN THE FOREGOING
STANDARD SECURITY BY DALMUNZIE LIMITED
IN FAVOUR OF HSBC PRIVATE BANK (UK) LIMITED

PART 1

DESCRIPTION OF PROPERTY SECURED IN FAVOUR OF THE BANK

(IN THE FIRST PLACE) (FIRST) ALL and WHOLE the subjects and others known as the
Estate of Dalmunzie in the County of Perth being the subjects more particularly described in
and disponed by disposition by the trustees of Sir Archibald Birkmyre with consent
thereinmentioned in favour of Dalmunzie Hotel and Estates Limited dated 17 January and
subsequent dates and recorded in the Division of the General Register of Sasines for the
County of Perth on 13 February all in the year 1947 under exception of (1) ALL and
WHOLE that area or piece of ground extending to 0.44 acres or thereby formerly part of the
Lands and Estate of Dalmunzie in the Parish of Kirkmichael and the said County being the
subjects more particularly described in and in feu farm disponed by feu disposition by
Dalmunzie Hotel and Estates Limited in favour of Cairdsport Ski Schools Limited dated 24
August and recorded in the said Division of the General Register of Sasines on 6 September,
both months in 1972, (2) ALL and WHOLE that arca or piece of ground forming the site and
grounds of Dalmunzie Hotel, Spittal of Glenshee in the said Parish and the said County being
the subjects more particularly described in, disponed by and shown delineated in red on the
site plan annexed and executed as relative to disposition by Dalmunzie Limited in favour of
Thomas Campbell dated 30 May and recorded in the said Division of the General Register of
Sasines on 6 June, both days in 1980, (3) ALL and WHOLE the ores, minerals and mineral
substances, whether metalliferous or not, and the sand, gravel and stone (but excepting those
ores reserved by statute to the National Coal Board, the Atomic Energy Authority and other
statutory undertakers or to the Crown) under Dalmunzie Estate, Glenshee in the County of
Perth under exceptions being the subjects more particularly described in and disponed by
Disposition by Dalmunzie Limited in favour of Dundas & Wilson (Trustees) Limited as
nominees thercinmentioned dated 17 and recorded in the said Division of the General
Register of Sasines on 21, both days in August 1984, (4) ALL and WHOLE three areas or
pieces of ground, part of the Lands and Estate of Dalmunzie in the said County and the said
Parish being the subjects more particularly described in, disponed by and delineated and
coloured pink and marked “A”, “A1”, “B” and “C” on the plan annexed and executed as
relative to disposition by Dalmunzie Limited in favour of David Emest Robertson Stewart
and another dated 20 and 26 May and recorded in the said Division of the General Register of
Sasines on 8 July, all in the year 1987, (5) ALL and WHOLE that area of ground situated at
the Spittal of Glenshee in the said County being the subjects more particularly described in,
disponed by and shown within the boundaries edged red on the plan annexed and signed as
relative to disposition by Dalmunzie Limited in favour of Cairdsport Ski Schools Limited
dated 15 November and recorded in the said Division of the General Register of Sasines on 8
Decerriber, both in the year 1988, (6) ALL and WHOLE the subjects formerly known as
Glenlochshie Farm and now known as Dungrumpin House, Glenshee, Blairgowrie being the
subjects registered in (he Land Register of Scotland under title number PTH22894, (7) ALL
and WHOLE the subjects known as and forming Logie Cottage, Spittal of Glenshee,
Rlairgowric, in the said County being the subjects more particularly described in, disponed
by and shaded pink on the plan annexed and executed as relative to Disposition by
Dalmunzie Limited and others in favour of Ian William David Hope and another and which
subjects are in the course of registration in the Land Register of Scotland under (itle number
PTHA46554, (8) All and WHOLE that area of ground extending to 0.302 hectare or thereby in
the said County being the subjects more particularly described in, disponed by and shown
coloured green on the plan annexed and executed as relative 1o the Disposition by Dalmunzie

B1GEA.70 30818176 1 DXL
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Limited in favour of Peter Denis Winton and another and which subjects are in the course of
registration in the Land Register of Scotland under title number PTH46618, TOGETHER
WITH (by way of inclusion and not exception) (One) the fixtures and fittings; (Two) the
parts, privileges and pertinents; (Three) the Company's whole right title and interest present
and future in and to the subjects hereby (FIRST) described and (SECOND) ALL and
WHOLER that area or piece of ground forming part of the chalet development at the Spittal of
Glenshee in the said Parish and the said County being the subjects more particularly
described in, disponed by and coloured pink and delineated on the plan annexed and signed
as relative 1o Disposition by David Ernest Robertson Stewart and another in favour of
Dalmunzie Limited dated 2 and recorded in the said Division of the General Registes of
Sasines on 20, both days in March 1997 and which subjects are in the course of registration
in the Land Register of Scotland under title number PTH46237, TOGETHER WITH (One)
the fixtures and fittings; (Two) the parts, privileges and pertinents; (Three) the right of access
and the servitude rights more particularly described in the said Disposition by David Ernest
Robertson Stewart and another in favour of Dalmunzie Limited, (Four) the Company's whole
right title and interest present and future in and to the subjects hereby (SECOND) described,;

(IN THE SECOND PLACE) ALL and WHOLE the subjects formerly known as Glenlochshie
Farm and now known as Dumgrumpin House, Glenshee, Blairgowrie being the subjects
registered in the Land Register of Scotland under Title Number PTH22894 TOGETHER
WITH (One) the fixtures and fittings; (Two) the parts, privileges and pertinents; and (Three)
the Company's whole right title and interest present and future in and to the subjects hereby
(IN THE THIRD PLACE) described.

81686.70 30818176 | DXL
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PART 2

VARIATIONS TO THE STANDARD CONDITIONS

1. Interpretation

In this Standard Security:

(a)

(b)

©

(@)

(e)

(®

(&

5168670 30818176 1 DXL

“"Debt" means debt as defined in Section 9(8)(c) of the Conveyancing and Feudal
Reform {Scotland) Act 1970;

"Environmental Claim" means any claim or any action being taken or
threatened to be taken against the Proprietor (including any action by any official
body) in respect of any breach which it is asserted the Proprietor has committed
of any Environmental Laws or Environmental Permits;

“Environmental Laws" means all applicable laws, regulations and directives
and all notices, circulars, guidance, codes of practice, orders, judgements and
decisions of any court or other competent authority in any jurisdiction concerning
the pollution or protection of the environment or the health of humans, animals or
plants (including public and workers' health and safety) or the generation, use,
treatment, storage, transportation or disposal or discharge or release into the
environment of any chemicals or other pollutants or contaminants or industrial,
radioactive, dangerous, toxic or hazardous substances or wastes (in whatever
form and including noise and genetically modified organisms);

"Environmental Permits means all permits, licences, consents, approvals,
certificates and other authorisations of any kind required under Environmental

Laws;

"Expenses" means all costs and liabilities incurred by or imposed on the Bank in
any way relating to or arising ocut of (i) its enforcement or preservation of the
obligations of the Borrower and/or the Proprietor to the Bank in terms of this
Standard Security; (ii) any exercise or non-exercise by the Bank of any power or
discretion conferred by this Standard Security upon it in relation to the Property
or any part of the Property; and (iii) the preparation and execntion of this
Standard Security and any variation, restriction or discharge of this Standard
Security and, where any of such deeds are recorded or registered, the recording or
registration of such deeds;

"Facility Letter'" means any letter addressed to the Borrower, or any agreement
or other document between the Borrower and the Bank setting out the basis on
which the Bank will make or will continue to make credit or other banking
facilities available to the Borrower, and includes any revision or supplement or
amendment to or substitution for, such letter, agreement or document;

"Moveable Property" means any plant, machinery, equipment, furnitute or
other corporeal moveable property in or upon the Property (whether attached or
not);
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(h) "Planning Acts” means the Town and Country Planning (Scotland) Acts 1947 to
1997 and all Orders, Regulations and Instruments under such Acts for the time

being in force;

(i) "Property Insurance” means the policy or policies of insurance relative to the
Property and effected in accordance with Standard Condition 5 as varied by
paragraph 5 below;

()] "Standard Condition' means standard condition as defined in Section 11 of the

Conveyancing and Feudal Reform (Scotland) Act 1970;

(k) “Subsidies” means the Single Farm Payment in terms of (i) European Union
Council Regulation (EC) No. 1782/2003 ("Regulation 1782/2003") (ii)
Commission Regulation (EC) No. 795/2004 and (iii) Comimission Regulation
(EC) No. 796/2004 as the same are amended or supplemented from time to time.

()] any reference to any statute, or any section of any statute, shall be deemed to
include any statutory modification or re-enactment of that statute or section;

(m) references to the singular shall include the plural and vice versa; and

() the headings are used for guidance only.

2. Maintenance, Repair and Management

The Proprietor shall:

(a) repair, and keep in good and substantial repair and condition and, if necessary,
without delay and in a good and workmanlike manner, complete, renew, rebuild
or reinstate all buildings and other erections and fixtures in or upon the Property
to the reasonable satisfaction of the Bank;

() permit the Bank or its agents to enter upon the Property at all reasonable hours on
reasonable notice to examine the condition of the Property and to do any work
which the Proprietor has failed to do in accordance with its obligations under this

Standard Security; and

(c) observe any condition or perform any obligation in respect of the Property
lawfully binding on him in relation to the Property including without prejudice to
the foregoing generality the payment of rent and other sums payable under any
lease or sub-lease under which the Property is held by the Proprietor or any other.

3. Sale, Transfer and Other Acts Affecting the Property

The Proprietor shall not without the Bank's prior written consent:
@ grant any conveyance, transfer or assignation of the Property or any part of it;
(b) grant any other security or charge over the Property or any part of it;

(© grant any servitude, wayleave or rcal condition or other rights over the Property
or any part of it;

S1686.70 30818176 } DXL
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(d) waive, release or vary the obligations of any other person in relation to the
Property;

(e) enter into any agreement under Section 19 of the Land Registration (Scotland)
Act 1979 or Section 75 of the Town and Country Planning (Scotland) Act 1997 in
relation to the Property or any part of it;

() detach or allow to be detached any fixture or fitting from the Property except for
the purpose of effecting necessary repairs or replacing it with another of at least
equal value; and

(2) apply for an improvement grant or other grant in respect of the Property or any
part of it,

4, Planning

The Proprietor shall:

(a) not without the Bank's prior written consent make directly or indirectly an
application for planning permission in respect of the Property or any part of it;

(b) not without the Bank's prior written consent change or permit or suffer to be
changed the present use of the Property; and

(c) provide the Bank with a copy of (i) any application made in accordance with this

paragraph 4 and (i) any document evidencing the granting of planning
permission relative to the Property.
5. Insurance
(a) The Proprietor shall:

(i) insure and keep insured the Property and the Proprietor's fixtures and
fittings in the Property in the name of the Proprietor with an insurer and
against such risks and upon such terms as the Bank may approve from
time to time in a sum no less than its full reinstatement value;

(ii) at the option of the Bank, either have the Bank's interest noted on the
Property Insurance (using a form of endorsement approved by the Bank)
or ensure that the Property Insurance is effected in the joint names of the
Proprietor and the Bank;

(i) comply with the provisions of the Property Insurance and the Proprietor
shall not do or allow to be done, nor fail to do anything on the Property
which might jeopardise the Property Insurance;

(iv)  inform the Bank in writing within 7 days of the occurrence of any
circumstances which would be likely to affect the validity of the Property
Insurance;

v notify the Bank of any excess applying to the Property Insurance;




(b

(©)

(d)

(e)

®

9

(vi)  reimburse the Bank in respect of any premium which may become due in
respect of any insurance rcasonably effected by the Bank to protect
against a breach by the Proprietor of the obligations contained in this
paragraph 5;

(vii) cnsure that every insurance policy effected by the Proprietor in
accordance with this paragraph 5 contains a clause (in terms satisfactory
to the Bank) under which such insurance will not be prejudiced, vitiated
or voidable as against a heritable creditor such as the Bank in the event of
any misrepresentation, act or neglect or failure to disclose on the part of
the inswed party or parties (subject to the payment of any increased
premium required by the insurer) and will not be invalidated as against a
heritable creditor for failure to pay any premium due without the insurer
giving to the Bank 14 days prior written notice;

(viii) give the Bank such particulars relating to the Property as the Bank or its
insurers may reasonably require, from time to time, for the purpose of
effecting, maintaining or reviewing the Property Insurance;

(ix)  inform the Bank within 14 days of any occurrence which may give risc to
a claim under the Property Insurance;

x) pay on demand to the Bank or to the insurers (as directed by the Bank) all
premiums and other sums payable in respect of the Property Insurance
and, if requested by the Bank, where such payment was made to the
insurers, to produce to the Bank on demand the policy or policies
comprising the Property Insurance and the receipt(s) for the premiums
and other payments made in respect of the Property Insurance; and

(xi)  not settle or adjust any claim under the Property Insurance without the
Bank's prior written consent.

The Bank shall be entitled to arrange, in whole or in part, the Property Insurance
with a reputable insurer. If the Bank does not intimate its intention in writing to
arrange the Property Insurance the Proprietor shall effect and maintain the
Property Insurance in accordance with Standard Condition 5 as amended by this

paragraph 5.

All monies becoming payable under the Property Insurance shall be applied either
in making goeod the loss or damage in respect of which such monies become
payable or, at the option of the Bank, towards discharging the sums secured by

this Standard Security.

The Proprietor declares that it will hold all monies paid to it in respect of the
Property Insurance in trust for the Bank to be applied at the direction of the Bank,
as beneficiary, for the purposes detailed in paragraph 5(c) above.

The Proprietor hereby intimates to the Bank the coming into effect of the trust
declared in and created by paragraph 5(d) above.

The Proprictor hereby assigns to the Bank its rights and claims under the Property
Tnsurance.

S1686.70 30818176 | DXL




6. Leasing

(a)

(®)
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The Proprictor shall:

@

(i)

(iii)

(iv)

V)

(vi)

(vii)

pot without the Bank's prior written consent part with possession of the
Property or any part of it or grant or agree to grant to any person any
lease, sub-lease, licence, right or interest to occupy the Property or any
part of it;

not without the Bank's prior written consent give any consent where the
Proprietor's consent is required in terms of any lease, sub-lease, licence,
right or interest affecting the Property or any part of it;

not without the Bank's prior written consent accept or agree to accept any
renunciation or surrender of any lease or sub-lease of the Property or any

part of it;

not without the Bank's prior written consent vary the terms of any lease,
sub-lease, right or interest affecting the Praperty or any part of it;

pot without the Bank's prior written consent agree the level of any rent
payable at any rent review under any lease, sub-lease, licence, right or
interest affecting the Property or any part of it;

deliver to the Bank, upon a request by the Bank, a validly executed
assignation of the benefit of any guarantec held by the Proprictor in
respect of the liabilities and obligations of the tenant, licensee or other
third party occupants under and in terms of any lease, sub-lease, licence,
right or interest affecting the Property or any part of it; and

deliver to the Bank, in the event of the Proprietor granting a lease, sub-
lease, licence, right or intercst affecting the Property or any part of it or
agreeing to a review of the rent payable for the Property or any part of it
(a) within 28 days of the pranting of any such lease, sub-lease, licence,
right or interest or any such review, full details of any such lease, sub-
lease, licence, right or interest or any such review and (b) the jandlord’s
copy of the completed and stamped lease, licence or other document
evidencing the right of a third party to occupy the Property or any part of
it, or the document recording the rent review, to be retained by the Bank
during the period of this Standard Security.

Where the Property is held by the Proprietor under a lease or sub-lease, the

Proprietor shall:

(i) not without the Bank's prior written consent vary the terms of that lease or
sub-lease;

(ii) not agree the level of any rent payable at any rent review under that lease
or sub-lease or the appointment of any arbiter or cxpert in respect of such
review without the Bank's prior written consent;

(i)  not consent to any sub-letting of the wholc or any part of the Property

without the Bank's prior written consent; and
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(iv)  in the event of the Proprietor granting a sub-lease of the Property or any
part thereof, or agreeing to a review of the rent payable for the Property or
any part thercof, deliver to the Bank full details of any such sub-lease or
any such review within 28 days of the granting of any such sub-lease or
any such review and as soon as possible thereafter deliver to the Bank the
landlord's copy of the completed and stamped sub-lease or document
recording the review.

Environmental Law

The Proprietor shall:

(a)

®

©

@

comply with all BEnvironmental Laws and Environmental Permits applicable from
time to time to all or any part of the Property and not allow any circumstances to
arise which might lead to an Environmental Claim relating to ali or any part of
the Property or to the Proprietor having to take action to avert the possibility of
such Environmental Claim;

inform the Bank immediately in writing if:

(i) the Proprietor receives notice of any Environmental Claim relating to all
or any part of the Property; or

(ii) compliance with any Environmental Laws or Environmental Permits
applicable from time to time to all or any part of the Property is likely to
require the Proprietor to incur significant expenditure which may affect
the Proprietor's ability to perform the obligations imposed on it under this
Standard Security;

inform the Bank as soon as the Proprietor becomes aware of any substance which
is present upon or being emitted from the Property which might give rise to any
Environmental Claim or have an adverse effect on the value or marketabitity of

the Property; and

indemnify the Bank against all costs, expenses and liabilities suffered or incurred
directly or indirectly as a result of any non-compliance or alleged non-compliance
with any Environmental Laws or Environmental Permits applicable to all or any
part of the Property or anything done or omitted to be done thereon.

Power of Attorney

The Proprietor irrevocably appoints the Bank to be its attorney (with full power to
delegate):

(2)

(b
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to take any action necessary to renew any licence or consent necessary to carry
out any operation or business on the Property in the name of the Proprietor or

otherwise; and

to execute assignations by the Proprietor in favour of the Bank of any obligations
on a tenant or tenants or occupier or occupiers of the Property to pay any sums of
money to the Proprietor.
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9. Defaull

In addition to the circumnstances specified i Standard Condition 9, the Proprietor shall be

held to

(a)

(b)

(©

(d

10. Bank’s

be in default on the happening of any of the following ¢vents:

where any Debt secured by this Standard Security which is payable on demand or
on the occurrence of any event has been lawfully demanded and that demand has
not been complied with in the time limit specified;

on the occurrence of any breach of the terms of any Facility Letter entered into
between the Borrower and the Bank;

on the whole or amy part of the Property being compulsorily acquired or
becoming liable to be so acquired; or

if the Proprietor suffers any diligence to be levied on the Property or the
Moveable Propetrty._

Rights on Default

In addition to the rights set out in Standard Condition 10, the Bank shall have the
following additional rights on default:

(a)

(b}

(c)

to make any exchange or arrangement as to boundaries with neighbouring
proprietors ot others;

to redeem any standard security, charge or encumbrance against the Property or
any part of it or to procure the transfer of any such standard security, charge or
encumbrance to itself; and

to sever, remove, store, sell or otherwise deal with the Moveable Property
(subject to the Bank having given 7 days' notice to the Proprietor to remove the
Moveable Property and it has not been removed within the 7 day period) subject
only to an obligation to account to the Proprietor for any price received by the
Bank for any of the Moveable Property net of the costs incurred by the Bank in
selling or otherwise dealing with the Moveable Property, and the Bank shall not
be liable for any loss or damage to the Proprietor, and the Proprietor shall
indemnify the Bank against all losses and Expenses incurred by the Bank in
relation to the Moveable Property including any claims by third parties in relation
to the removal or dealing by the Bank with any Moveable Property in which the
said third parties have an interest.

11. Agricultural Properties

If the Property is now or at any time in the future while this Standard Security is in force
used for the purpose of agriculture of forestry it shall be an obligation on the Proprietor:

(a)

(b)
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to maintain the Property in accordance with current standards of good husbandry
and good silvicultural practice from time to time and in particular not to breach
any of the rules applying to the Subsidies;

to lodge timeously all application forms in terms of the Integrated Administration
and Control System or any alteration or replacement thereof;
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13.

14.

15.
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() not without the Bank's prior written consent to cease to be a "farmer” (as defined
by Article 2(a) and (c) of Regulation 1782/2003;

(d) not without the Bank's prior written consent to lease, sell, surrender or otherwise
transfer or deal with any of the Subsidies or any part of them;

(e) not without the Bank's prior written consent to enter into any form of Forestry
Grant Scheme, Woodland Grant Scheme, Farm Woodland Premium Scheme,
Farm Amalgamation or Agricultural Scheme or replacement of future scheme or
schemes dealing with agricultural or forestry matters in force from time to time;

) not without the Bank's prior written consent to enter info any Agreement with
Scottish Natural Heritage, the Scottish Executive, Historic Scotland or any other
environmental agency; and

(2 without prejudice to paragraph 3 and paragraph 6 above, not without the Bank's
prior written consent to sell, lease or otherwise part with possession of any

salmon fishings or other sporting rights save by way of temporary lets of such
salmon fishings or other sporting rights in accordance with current standards of

good estate management.

Expenses

The Proprietor shall keep the Bank indemnified against all Expenses (on a full indemnity
basis). The Proprietor shall be liable to pay the Expenses to the Bank on demand. The
Expenses shall bear interest at the rate in force at the relevant time in respect of advances

secured by this Standard Security,
Assignation
The Bank shail be entitled at any time to assign this Standard Security to any person.

Disclosure of Information

The Propristor hereby consents to the disclosure by the Bank of any information about
the Proprietor or this Standard Security:

(a) to any person to whom the Bank has assigned or transferred or intends to assign
or transfer its rights under this Standard Security;

(b) to any company within the HSBC Group;
{©) to any agent of the Bank or of any company within the HSBC Group; or
(d) to any other person if required or permitted by law to do so.

Currency Conversion

The Bank may convert any money reccived under this Standard Security from the
currency in which it is received into any other currency that the Bank requires for the
purpose of, or pending, the discharge of the Debt. Any conversion will be effected at the
Baok's then prevailing spot sclling rate of exchange. References in this paragraph to
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currency include funds of that currency and the Bank may convert funds of one currency
into different funds of the same currency,

16. Bank's Written Consent and Reasonable Requirement

Where the words "without the Bank's prior written consent” appear in this Standard
Security, the Bank will not unrcasonably withhold consent. The Proprictor agrees that it
is reasonable for the Bank to refuse to consent to something if, in the Bank's reasonable
opinion, it adversely affects or might affect:

(a)
®
()
(d)

the Bank's ability to enforce this Standard Security;
the value of the Property and the Bank's ability to sell the Property;

the Bank's ability to recover the Debt; or

the assessment of the value of this Standard Security as an asset of the Bank.

17. Severance and Modification - Unenforceability

@

®)

If any of the provisions of this Standard Security is or becomes invalid or
unenforceable in any way under any law, the validity of the remaining provisions
will not in any way be affected or impaired.

If any invalid or unenforceable provision would not be invalid or unenforceable if
its form or effect were modified in any way, it shall be deemed to have the
modified form or effect so long as the Bank consents.
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PART 3

Seasonal grazing lease between Dalmunzie Limited and the firm of Peter Alexander dated 5 & 17
February 2015.

Service occupancy between Dalmunzie Limited and Steve Halliday constituted by terms and
conditions of employment dated 13 May 2015.

Director (Dalmunzie Limited)

A

....................................................

Director (Flowidea Limited)
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