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Registration of a Charge

Company name: CALA MANAGEMENT LIMITED
Company number: SC013655
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Received for Electronic Filing: 10/01/2020

Details of Charge

Date of creation:  03/01/2020
Charge code: SC01 3655 0488
Persons entitled: HILLIER NURSERIES LIMITED

Brief description:  PART OF THE FREEHOLD PROPERTY KNOWN AS LAND AT ANDLERS
ASH FARM ROAD, LISS, HAMPSHIRE, GU33 6LJ AS SET OUT ON PAGE
24 OF THE LEGAL MORTGAGE AND SHOWN SHADED GREEN ON THE
PLAN ATTACHED TO THE LEGAL MORTGAGE

Contains fixed charge(s).

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT THE ELECTRONIC COPY INSTRUMENT
DELIVERED AS PART OF THIS APPLICATION FOR REGISTRATION
IS A CORRECT COPY OF THE ORIGINAL INSTRUMENT.
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Certified by: ANNABEL EVANS
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 13655

Charge code: SC01 3655 0488

The Registrar of Companies for Scotland hereby certifies that a charge
dated 3rd January 2020 and created by CALA MANAGEMENT LIMITED
was delivered pursuant to Chapter A1 Part 25 of the Companies Act 2006
on 10th January 2020 .

Given at Companies House, Edinburgh on 13th January 2020

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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DATED  } I8 AmAd 204}

CALA MANAGEMENT LIMITED
-and -

HILLIER NURSERIES LIMITED

LEGAL MORTGAGE
relating to land at Andlers Ash Farm Road,
Liss, Hampshire GU33 6L

71 Queen Victoria Street
London
EC4V 4AY

Direct Dial +44 (0)20 7395 3162
Direct Fax +44 (0)20 7395 3100
Direct Email lfloodgate@wedlakebell.com
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THIS LEGAL MORTGAGE is made on the 3 day of ) /‘\"'w’u’; / gﬁiﬁ-—l—

'2,0'2@ _

BETWEEN -

1

2 _ _
j'-offlce isat’ Ampfteld House, - Ampfleld Romsey, _ Hampshtre 8051 QPA “(the
' ﬁ“Mortgagee”) o : o

WHEREAS - | S . _

(A The Mortgagee (1 ) the Mortgagor ( ) and CALA Group lelted (3) have entered into an .

' 'agreement datedH—i‘&t-Bfl(the "Agreement") pursuant to which’ the Mortgagee has agreed =
- ;.to selT and the Mortgagor has- agreed to buy the Property (as defmed betow) : o

“In the Agreement the Mortgagor agreed to enter lI"llD th|s Deed upcn completlon of the o

':'—_— : I\fd transfer of the Property by it, by way of secunty for |ts |tabl|!ty to pay the Deferred Payment _'
: 5‘*"’; o tothe Mortgagee under the terms ofthe Agreement e : -
ST Now TI-tIS DEED WITNESSES: '
o R DEFlNlTlONS AND |NTERPRETAT|0N
R .1:.'1. o pef.mtrons

..."‘Act" means the Law of Property Act 1925

"Admlnlstrator”'means an’ admlnlstrator appolnted pursuant to Schedule Bt to the'

Insolvency Act 1986

"_“Affordable Housmg ‘means residential units (or the land upon which such units and =
: ancillary areas are to be constructed pursuant to’ the Plannlng Permission) for letting “or
e _'shared ownershlp or shared equity purchase or discourited tow cost housing to be made'_ _
available by a Reglstered Provider to persons who -are unable to compete for slmllar_.' '

'property in the open market place

HILLIER NURSERIES LIMITED (company reg:stratlon number 01260468) whose reglstered _ '

R . CALA MANAGEMENT L!MITED a company lncprpcrated in Scotlahd (company-.' -
. tegistration Aumbser 80013655) whose reglstered offlce is at Adam House 5 Mid- New
i _Cultlns Edlnburgh EH11 4DU (the “Mortgagor") and R e '

B

. '; .Terms deflned in the Agreement shall unless the context othenmse requures have the same---._ -
: _'_'meanlngs when used in’ this - Deed (mcludrng the: Recrtals) In addition, the following -
: expressrons have the followmg meanlngs - S SERRET

e "Condults“ means: all med!a for the' passage of foul and surface water gas electncrty and _ e

' _' : apparatus attached to or relatlng to them and any enclosures for them..

L '_'“Deferred Payment” has the. meamng grven to |t in the Agreement

Pel’miSSIOI’I

g --"Enforcement Event" means any event whrch is l:sted |n Clause 9.1 2

“Environment” means the natural- and man- made enwronment mcludmg all or any of the.

L follownng medla namely air, water and land (mcludrng air wnthrn buildings and other natural_ :
. “or. man:made structures abcve or below the ground) and any Ilvmg organlsms {lncludlng' .
' 'man) or systems supported by those medla : - L

..‘1‘:

Lol "other substances telecommuntcatlons data. or energy and -any anclllary or supportlng

'_ -"Development" means the development of the Property in acccrdance wnth the Plannlng S

CALIG056/00744/19825920/2 . .



“Environmental Law” means all applicable laws, statutes, regulations, secondary- R
."Ieg1slatlon bye laws, common law dwectwes treatles and other measures; judgments. and - B
2 decrsmns of -any court of tnbunal codes of practlce and guldance notes ln so far as they e

r relate to or apply to the Enwronment : o : -

o “Enwronmental Llcence" means any authorlsatzon permlt or Itcence necessary under
B -Envlronmental Law in respect of any of the Property

'._'_.“Homes England“ means Homes England (belng the successor body to the Homes and S
- Communities Agency created pursuant to the Housing and- Regeneratlon Act - 2008)

o exerclsmg statutory functions in relatlon to the funding and' regulatlon of affordable housmg '

. .and |ncludes any successor body exerc|5|ng snm|lar funct|ons ' o SRR

“Insurance Polu:y" means each contract or pollcy of msurance effected or mamtalned by S
._.___the Mortgagor from tlme to tlme in respect of the Property ' '

“lnterest" means the :nterest rate as: deflned by the Agreement

5 ' “Permltted Dlsposal” means one or more of the fotlowang in respect of the Property or any"_'-'
- part thereof (and whether by the propnetor of the . reglstered estate or the propnetor of any
' _-reglstered charge) : : =

o .'(_a) o -the grant of a lease or transfer of any electnc1ty sub statlon gas governor orany . .
LU other land required for the. prowsron of services or mfrastructure in relatlon to the e
-'Development or co S _ o

~(b) 'the Iease transfer or surrender of any land to the Iocal hlghways authonty to S
Lo _comply w:th hi ghway requlrements relatlng to the Development or ' :

) a dlsposal o vest-mg-under compulsory pu-rchase-or other statutory procedures" 'o'r'_ R

: (dy - the. grantlng of any easement or wayteave or nght ln or over any part of the': e
3 .Property camnprising the  site of or. services to an electnmty substation, gas'_::l Sl
governor or like - apparatus in connectlon ‘with the provision of any - ancillary .-
~ services or tacmtles to the F’roperty as part of its development permltted or
_ '-reqwred by a Plannlng Permlssmn provlded that: there is no adverse effect on the
o -.value of the F’roperty or any. Development or '

X .. _.(é-)_ 'the transfer grant of a lease or other dlsposal of any Affordable Housmg and/or o
R ' Aﬁordable Housmg Land on the Property to a Reglstered F’rowder ' R

' "Permltted Securlty Interest” means

qa)y j. f-the grant of nghts and easaments to the purchasers andlor the tenants of the_
' ) _dwelllngs constructed on’ the Retalned Land and/or the grant of nghts and -
easements to the purchasers andior tenants of any Affordable Housmg that _ _is

_ :constructed and!or ist0. be constructed on.the’ Retalned Land S .

by - .the Secunty Interests constltuted by this Deed

. _' (c) any Secunty Interest granted in favour of any party prowdmg fundmg to the. R
R Mortgagor in relatton to the acquusutlon of development of the Property and/or the _
" Retained Land (provrded that such charge ranks behlnd the secunty created by
 this. Deed) and - : '

3 (d’}" o any other securlty or lnterest |n the nature of securlty to WhtCh the Mortgagee has
- consented in wrltrng : :

- CALI0055/00744119825920/2



“Plan 1" means the plan annexed hereto and marked “Plan 1" and appended to Schedule 1
. showmg the: extent of the Iand charged pursuant tor the prowsmns of thls Legal Mortgage

o "Plannlng Acts” means the Town and Country F’Ianmng Act 1990 the Plannlng (Llsted L
- Buuldlngs and Conservation Areas) Act 1990, the Planning (Hazardous Substances) Act
31990 the F’lannlng (Consequentlal Provisions) Act 1990 the Planning and Compensatlon_- S
- -Act 1991, the Planning and Compulsory Purchase Act 2004 and the Plannlng Act 2008 and R
B '-_-all regulatlons and orders made or. conflrmed under -any of them : S

o “Planmng Agreement" means all or any of the followmg ‘as the case may be an agreement R
undertaking or other mstrument in respect of and affecttng the Property (whether or not also R
- affacting. other property) . pursuant to Section 106 of the Town and Country. Planning Act _
. "_.1990 Sectlon 111 of the Local Government Act 1972 andlor Section 37 andfor 38 and/or -
R Sectlon 278 of the Htghways Act 1980 and/or Section 104 of the Water Industry Act 1991 or
SUE -any prowsmn to similar intent or an agreement ‘with a water undertaker ora. dramage___." :
' .undertaker (wuth:n the meaning of the Water Industry Act 1981) or the- Envrronment Agency
or an_Internal Drainage Board (W|th|n the meaning of the Water. Resources Act 1991 or the -
. Land Dramage Act 1991 respectlvely) or other appropnate authonty as to water supply or
_ dralnage of surface and!or foul water from the Property or.an agreement W|th any. competent :
authonty or body relatlng to other services - :

"_'_'Pla_nmng Permussmn means the plannlng permlssron to be obtalned by the Mortgagor in-o S
- accordance with the terms of the Agreement and any P[annlng Agreement relatlng toany .
o 'such planmng permlssmn (ln each case as varled or superseded from tlme to time). :

B "Property" means the freehold property detatls of which are set out in Schedule 1 hereto o
L (as the same may from time 1o time be. supplemented and/for -amended} together with all ' _
o _bunldlngs fixtures and flttlngs (including. trade ftxtures -and fittings) - and flxed plant and'. L
o machlnery from time. to tlme thereon belongmg to the Mortgagor : :

“Receiver" mcludes any person or persons appomted by the Mortgagee (and any addltlonal- SR
_'person or persons appomted or substttuted) as receiver, manager or recetver and manager '
~ofallor any part of the Property § . o .

' "Regastered Provider" means -

' '__'(.a') : _'1 '_'a housrng assocratson or reglstered somal landlord reglstered |n accordance W|th_" '
T the Housmg and Regeneratlon Act 2008 or : S '

(b)- '_ : stich other company or body as |sﬂ- R

iy T a company or body approved by Hornes England as a quallfled ret:|p|ent' -
' Cof social housing grant and . . L o

(n) - subject to Homes England control in respect of Affordable Housmg,

o “Reserved nghts means the rlghts easements and pnwleges set out in Schedule 3 for -
- -the benefit of the Property and of the Mortgagee the owners of any parts of the Property all- .
S _"relevant publlc hlghway drainage- and planmng authonttes and undertakmgs respon5|ble for ) -
-' - the supply of ‘water gas electricity - communication: medla and- 5|mllar services. and all -
-persons authonsed by any of them actrng reasonably ' : R :

S "Retalned Land" means the land: shown edged red on- Plan 1 (excludtng the Property)-'- SRR
'.'j-'__-_.except the land comprising the Property being part of the land at Andlers Ash Farm Road, =
o _.LISS Hampshnre GU33 6LJ and reglstered at the Land Reglstry under freehold titie number o

| CALI00S5/00744/19825020/2



8H25563 together with all buildings fixtures and fittings (including trade fixtures and flttlngs)'
_ _and ftxed plant and- machlnery from time to time thereon belonging to. the, Mortgagor

i "Rr.hts“ means the nghts easements and prwtleges set out in Schedule 2 for the beneﬂt of
" the Retained Land and of the Mortgagor the owners of any parts of the Retained Land all =
relevant public hrghway dramage and planriing authonhes and undertaktngs responsible for -
. the supply af: water gas. electnclty communtcatlon media and similar ser\nces and aII [ :
B persons authonsed by any of them actmg reasonably : ' o L

_'."‘Secured Llabilities" means the I|ab|hty of the Mortgagor to pay the Deferred Payment to _
_-the Mortgagee under the Agreement together with any Interest mcurred B

| _ “Security Interest" means a mortgage charge pledge lien, hypothecatlon nght ofset off _
_asmgnment by way of’ securlty, title retention - or other security interest securing any_.
_ obhgatton of any. person or any other agreement or arrangement hawng the same effect

o “Secunty Perlod” means the penod commencrng on the date of this. Deed and en-dlng on
the date upon whtch the Secured Ltabtlrtles have been patd and dtscharged in fuII

“Tax” means any tax Ievy |mpost duty or other charge or w1thh0|d|ng Qf a Stmllar nature-. IR
| .(tnctudmg any penalty or mterest payable in connechon with’ any fa|ture to pay or any detay...
- in paying any of the same) - S | 5

R “Transactlon Documents means the Agreement and thls Deed

_ _'_:-"Unenforceable" means vond vordable invalid, unenforceable or otherw:se wrecoverablef _:_-3_
. (whether or not known to the Mortgagee or the Mortgagor) and “Unenforceablllty" will be -
o construed accordmgly ' . R : .

L T“VAT“ means value added tax as prowded for |n the Vatue Added Tax Act 1994 and any' _'
_ jother tax ofa S|m||ar nature . : L RS

' 12 T Ztnterpretatlon L
f'” this Deed .
2 'Clause headlngs are. mserted for conventence only and shall not affect the '

" construction of this Deed and- unless otherwrse SpGthled all references to. Clauses .
~.and to Schedules are to clauses of and schedures to this Deed

122 unless the context othenmse requrres words denotlng the smgular number shaII ..
T mclude the plural and vice versa; - : RIS

R 1_.:2.3 _'references to a person mclude references to bodtes corporate ‘and unlncorporate _
- - land mclude |ts successors and permttted transferees and’ ass:gns whether drrect s
L orlndlrect : IR : : '

124 references to assets mclude property nghts and assets of every descrlptton both o
DR _-present and future ' : : = : SR
B _'1'_.2.5 ": references to the each of the "Mortgagor and the "Mortgagee shatl be construed SR

80 a8 10’ include “their respect!ve successors |n tttte permttted assrgns and
' _permttted transferees o : . _ _ _

o _'1-.2".6 L .agreements and oblrgattons made or assumed by the Mortgagee in th|s Deed_'
-~ shall be binding on and enforceable against the personal representatwes of eech.

R person comprlsed inthe Mortgagee. R : : '

. | ‘4_-___ S | o

' : CAuoosstdo_mtn9&3_2‘5920'/'2 =



Coo128

C1210
' . to any Transaction Documents are mcorporated into- this Deed to the extent

' requu‘ed 1o ensure that any purported drsposrtlon of the Property contalned in-this

' Deed is a valid. dlsposmon in accordance W|th Sectlon 2(1) of the Law of Property :
} (Mrscetlaneous Provrsmns) Act 1989; '

R X T
12420
1213

"references to ‘a Transactlon Document or any other agreement or instrument shaII _
- be construed as a reference to that Transaction Document o other agreement or.’
o |nstrument as amended novated supplemented extended or restated from tlme '
"'totrme ' S : ' N

_' references to any statute or other: Iegrstatwe provision shall lnclude any statutory'
or Ieglstatrve modlflcatlon orre- enactment thereof or. any substItutlon therefor

references to a mortgage lncludes a transfer or asslgnment by way of mortgage

the terms of the Agreement and of any Stde Ietters between any partles in relatton .;

_ references to the "Property“ and the "Retarned Land" mcludes each and every part S
an Enforcement Event is contmumg |f'it-has-not 'b'een' remedied -or waived'-' and

' _where any party to thls deed comprrses more than one person then the obhgattons-:
~.of that party as. set out i in this Deed or ansmg from it shall be joint and several with- -
'the ather. person and both shaII be equally Ilable for any breach of the terms of this~ o

' . Deed

E -COVENANT To PAY

'The Mortgagor covenants wrth the Mortgagee to pay and dlscharge the Secured Lrabmtles 5
- on demand after they become due pursuant to clause 2 1. 2 of the Agreement o

o _SECURtTY

' _-The Mortgagor wrth full tltIe guarantee and to the mtent that the secunty hereby created_.._ T

" shall rark as a contrnumg secunty for the’ payment and. dlscharge of the Secured L|abtt|t|es '
- charges in favour of the Mortgagee by way of flrst legal mortgage '

32

all |ts estate and mterest in the Property and
_.by way of frrst flxed charge

> {5 N all its nghts in each Insurance Pollcy lncludlng aII clarms the proceeds_ : o

- of all" claims - and all returns of premiums in’ connectlon with - each
“Insurance Pollcy the Rental Income and the beneflt of any guarantee or
N securlty in respect of the Rental Income

".(_ii).' o the - benefit . of aII other contracts guarantees appomtments and

o warrantres reIattng to the Property and other documents to- which- the
~Mortgagor is a. party or which ‘are in its. favour or of WhICh it has the. o
benefit relating to any - Iettrng, development sale purchase use or the
o -operation of the Property or otherwise retatlng to the Property (rnclu_d_lng,_' '
in each case, but without limitation, the right to-demand and receive all

* monies whatever payable to-or for its benefit under or arising from any. of ;

them, all rernedles provided for in any. of them or available at taw or in.

B -eqwty in relatlon to any of them the rrght to compel performance of any

| CAL/O055/00744/1982562002



B

_' -of them and all other rights, mterests and beneflts whatever accrumg to.
"-or for its beneftt artsmg from anyof them} and o

(iiiy - <oall authorlsatlons (statutory or otherwtse) held or reqwred in connectlon.' o
S with the Mortgagor's business carried on at the Property or the use. of o
any Property, and ali nghts |n connectton with them : : e

APPLICATION TO LAND REGISTRY

o The Mortgagor and the Mortgagee hereby jomtly apply to'the’ Chlef Land Reglstrar to enter a ' o
'-'-restrlctron inthe Proprletorshrp Reglster of the title to the Property in the followrng terms (or' :
B such other terms as the HM Land Ragistry may reqmre) L -

:"No disposmon of the regtstered estate by the proprletor of the reglstered estate or by the S

; proprretor of any registered charge. not belng a charge registered before the entry of this
restriction is to be registered wrthout a certificate’ signed by Hillier Nursenes Limited of R
- Ampfield House Ampfleld Romsey Hampshtre 8051 9PA or a conveyancer that the =~
.. provisions’ of the reglstered charge have been complled W|th or that they do not apply to the
: drsposrtlon o : :

For the avmdance of doubt lt is agreed that the. Mortgagee shall not wrthhold any such'

. .consent in the case of a Permltted Disposal andfor other document required to ensure.. that'
- the restriction IS not carried: forward to the title of the land or interest dlsposed of pursuant o =
s _the permitted dlspos.al_and in the ‘event that the Mortgagee fails to procure the- giving of
_written consent within' 10 Working Days of it receiving a writter request to do so then: the o
o "_conveyancer of the Mortgagor is. authorlsed on - behalf of. the Mortgagee to-sign the
" necessary consent to meet the terms of the above restrlctlon anda’or any other. document-
: aforementloned document . ' : '

i .REPRESENTATIONS AND WARRANTIES

The Mortgagor makes the representatlons and warrantles set out rn thrs Clause 5 to the

) Mortgagee

_ General

' 15'.1'.'1__ g It |s a ttmlted I|ab|llty company, duly mcorporated and valldly e)ostlng under the

-_ 'Iaws ofScotIand

: 5.1.2__ it has the power to own |ts assets and carry on’ |ts busmess as |t 18- berng_ -

o 'conducted

513 has the power to enter ifto, perform and dellver and has taken all necessary".'-' '
o action to authorise " the - entry into,. performance and dellvery of -each of the =~

- : jTransactlon Documents and the transactlons contemplated by each of the
Transachon Documents ' : : - :

| 5.1.4 "':feach of the Transactlon Documents constrtutes 1ts Iegal valld and bmdlng'

S obt:gatlon enforceable agamst it in accordance with its terms; "

'_ 515 : the entry tnto and performance by’ |t of and the transactrons contemplated by"

o each of the. Transaotton Documents do not and will hot:~

o (a-) . o confttct W|th any Iaw or regulatlon or judtmat or off|c|a| order or

- CALIO0S5/00744/1982692012



53

54

. -(.b)_ _' confllct wnth lts memorandum or articles of assoclatlon or

: f(c‘}' S confllct w1th any document whlch is blndtng upon |t or any of |ts assets o

. _The Property

. '5_._2.1 : '__The Mortgagor is the beneﬂcral owner of the F’roperty and upon reg|stratton of the c
- transfer of the Property to the Mortgagor at the Land Reglstry wull be the Iegal_j :

owner of the Property

""5-.2__.2'_ - The Property |s free from any Secunty Interest other than Permltted Securlty :

" Interests.

: 5.2_.-3_ __Subject to sub- clause 54 and save as ansmg pursuant to any Perm|tted D|sposal._

- or. otherwise as permltted under clause 6. 6 (Negahve Pledge) there are no leases-
I 'to which the Property is subject. : -

524 _ _'Subject to sub clause 54 thera is no breach of any. Iaw or regulatlon whlch" -
o matenally adversely affects or m:ght so affect the Property or its value. 2

' '5-.2.5':_ ' Sublect to sub-clause 5, 4 and save as ansmg pursuant to any Permltted Dlsposal o

oor othen/vlse as permitted under clause 6.6 (Negatwe Pledge) there are no
- covenants, agreements stlpulatrons reservations, conditions, mterests rlghts or.
other matters whatsoever wh|ch rnatertally adversely affect the Property

'-_'5.2'.'6 o _' The Mortgagor has not recelved or acknowledged notlce of any matenally adverse

: "clalm by any person in respect of the Property or- any mterest whatsoever |n the._ :
-Property : :

e '_'5.2'._'7' _ -Subject to sub- clause 5.4 and save as ansmg pursuant to any Permltted Dtsposal o

oor. otherwrse as perrnltted under clause 6.6 (Negatlve Pledge) nothlng has' ansen _

“or has been created or is sub3|st|ng whlch wouid be an. overrldmg mterest over the S

- Property

: ' Securlty

" This’ Deed creates those Secunty Interests it purports to create and is not Ilable to be-_.. 2

avorded or othenmse ‘set. aS|de on the’ ||quldatlon or admlnlstratlon of the Mortgagor or

' otherW|se
: Mlscellaneous

' _It is hereby agreed that the Mortgagor shall not be deemed to be in breach of sub clauses .
. 5.2.3, 524,52, 5, and 5.2.7 to the extent that the Mortgagee is aware of, or should'_ g
o reasonably be aware of, any of the matters referred to therein WhICh relate to the penod'
e “prior to completion of the Transfer.. - : :

= 3 Tlmes for maklng representatlons and warrantles

R~ _-The representatlons and warranttes set out in Clause 5 (Representatlons and Warrantfes) S
‘are 'made on the date of thls Deed.and are- deemed to be ‘repeated by the Mortgagor on

- each date. durlng the Secunty Penod with' reference to the facts and cwcumstances then

. 'emstlng S : : : '
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6. MORTGAGOR'S COVE NANTS

The covenants set out.in thls Clause 6 remain.in force throughout the Security Peruod ino o
: favour of the Mortgagee and any Recelver appomted by the Mortgagee : :

R Not adversely affectmg the value of the Property etc

o 6 1 1 The Mortgagor shall not do- anythmg Wthh would adversely affect the Property or
: the value of the Property PROVIDED THAT the carrying out of the Development.in .
L _"accordance W|th the Planning Permlssron and the- makrng of Permltted Dlsposals N
. -shall not be deemed to be |n breach of this sub clause 6.1. 1 '

o812 ) The Mortgagor shall not enter |nto onerous or restrlctwe oblrgatrons aﬁectlng the
L fwhole of any part of the Property or create or permit to arise any overriding - -
- " interest or any easement or right in or over the whole or any part of the Property'- -
“save as reasonably required iri the.course of the development of the Property orin
: _-relatlon ta any- Perm|tted Disposal o

613 e Other than the carrylng out of the’ Development in aceordance wrth the Plannmg _- _' :
R Perm|SS|on the Mortgagor shall not carry out- any works on the Property or use ..
s the Property for any other purpose. ' : -

L 6_[‘_[.'.4.' _ The Mortgagor must supply to the Mortgagee W|th|n 10 Workmg Days of recelpt R
- copies of any notice, order or’ proposal recelved by the Mortgagor from any. S
) -competent authonty or from any landlord or tenant affectmg any of the Property in: Sl
. any- material respect, and at the cost of the Mortgagee, either punctually comply
s ‘with the notlce or order or, if so requested by the Mortgagee (acting’ reasonably)._
- _make or. Jorn with the - Mortgagee in making such objections. .or representatlons or. L
_taklng such other steps as the Mortgagee (actmg reasonably may thlnk it

6157 The Mortgagor shall use reasonable endeavours to procure that no person (other? -
' " than to the- extent permrtted or pursuant to a Permitted DlsposaI) shall become -

_ "-.entltled to assert any proprletary or other I|ke rlght or- lnterest over the whole or

any part of the Property i: ' : o ' g

' 616 - The Mortgagor shall
'(a)i R observe and perform all covenants stlpulatlons and condlttons to whlch -
Lo the Property, or thé use of it is or may be: subject and (if the Mortgagee :
(actlng reasonably} so requires) produce to- the Mortgagee evidence .-

sufficient to satisfy the- Mortgagee that those covenants, stipulatlons and'
o CDndltlons have been- observed and performed and ' T

By use reasonable ‘endeavours o enforce alt covenants stlpulahons and-_
e o condmons beneﬂtmg the Property and shall not (and shall not agree to).
L fwawe release or vary any of the same unless with the consent of the_' S '
'Nlortgagee whlch shall not be unreasonably WIthheld or delayed

617 For the pUrpose of ascertaining due observance and performance by the
_.'Mortgagor of _its obligations under _this Deed, ths - Mortgagee andfor those
- “authorised by it (acting reasonably) shalt be entrtled fram t|me to time and upon-"
' -'reasonable prror wrltten notlce to: the Mortgagor and at reasonable tlmes of the-
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“day. and'.on'yvorkin'g days on'ly'to' enter any. part of the Mbrtgaged Property'Witho'Lrt_
- “rendering the Mortgagee liable as mortgagee in possession. - For the purposes of
- any entry of any part of the Mortgaged F'roperty by the Mortgagee and/or anyone

:authonsed by it pursuant to thls sub-clause - 6.1.3- durlng any time. that thef'_'

_ Development is being carfied out the Mortgagee shall comply, or it shall use o
- reasonable endeavours 1o procure that each such person complles (as.":._: R
appllcable) W|th all appllcable site safety procedures relevant to the Development -

6.2 Insurance

621

622

._The Mortgagor shall insure and keep msured or cause to. be msured and kept- _
- insured the Property and Development (with a reputable msurance -company and. ' _
- with the Mortgagee's interest noted unless the policy contains an indemnity in -
e favour of the ‘Mortgagee which is equwalent to having the Mortgagees interest -

noted) against- ali nsks which - a prudent. owner of the Property would insure "

- against rnctudmg but not Ilmlted to property owners publlc Ilabltlty and thlrd party ;

Ilablllty

~The Mortgagor shaII S

' (a). :' o dellver to the Mortgagee wrthrn 10 days of wntten demand a copy or -

SR reasonable evidence of any policy or policies effécted under this. Clause .
62 and the- Mortgagor shall comply with aII the terms of. the same;

) S "duly pay or cause to be paid on the due date the premiums. aind other'- o

" -sums’ of mongy payable in respect of - ‘any pollcy or pollcles effected_

- under this Clausg 6.2 and within 10 days of written request shall".
'produce to the Mortgagee (|) a copy of any recelpt issued in respect of - :
the same or (ii) such other gvidence of payment of the’ same as may be Lo N

- reasonably reqmred by the: Mortgagee

- '_(c)':i - '__-'not do or allow to be done or OI'TIIt to do anythmg on the Property--"i -

623

which would pI'EJUdiCIa”y affect any msurance pollcy or polrcres effected'- :
"_under thls Clause 6.2; and

dy notlfy the Mortgagee in writing as soon as possmle of any event whrch R
- might give rise to a claim under-any- insurance polrcy or pohcues ef‘fected S

: _ under thls Clause 62

.'The Mertgagor shall apply all moneys- Whlch may be recelved by virtue of any' S
such’ policy or- polrcres (save for.any. msurance for loss of rent) (and shall stand R
possessed of all moneys which may be recewed by the Mortgagor by virtug of. any.'

o policy of insurance of the whole of any part-of the Property not effected or

- mairtained. in pursuance of the obllgatlons of the Mortgagor hereunder upon frust .

B apply. the same) in making good the foss ¢ or damage in respect of whrch the
. 'same may’ have been recewed - T

624

'..Not|ces or cla|ms relatmg to the Property
| (a) The Mortgagor shall '

_'(l)-'-' give full partlculars to the Mortgagee of any hotice: order
. direction; desagnatlon resolutron appllcatlon requrrement or

'-_proposals given or made by any public or focal body or

5 _authonty (a Notlce) that specmcally applles to the Property or'.-_'._"-. .
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L _to the Iocal|ty in wh|ch it-is sﬂuated within: soven days after ;
becomlng aware of the relevant Notlce and R '

(i) - (ifthe Mortgagee (actlng reasonably) 50 requrres) |mmed|ately, '
- and at the cost of the Mortgagor ‘take. ail- reasonable . and_ s
: necessary steps to comply. W|th any Notlce and- make or join -

“with ‘Mortgagee  in - making any. DbJBG'[IOFtS or

S 'representatlons in. respect: of that- Notloe that the Mortgagee
g _(actrng reasonably) thinks fit." S

' (b) . The Mortgagor shall gwe ful partlculars to. the Mortgagee of- any claim, -

"_-notlce or other - commumcatlon served on it in. respect of any.. .

.'modlflcatlon suspensron or revocation of any: Envrronmental Llcence or:

Cthe F’roperty

~oany alleged breach of any Envrronmental Law in each case relatlng to. .

'6.'_2'.5' ! --'Enwronment

' _ _'The Mortgagor shall in. respect of the Property

' -_(a)_ 13_ comply w1th atl the requurements of Enwronmentel Law and
(b)- o obtaln and comply wrth any reqursne Envrronmental Llcences
63 Mortgagor's Failurs
831 : "On becomlng aware of any Enforcement Event the Mortgagor must |mmed|ately o

- give the Mortgagee notrce in ertlng ot that occutrence.

632 'If default shall be made by the Mortgagor in respect of its obllgatlons under Ctause : '
o 20 there is a breach of . any: other covenants on the part of the Morigagor herem' :
"oontalned it shall be Iawful for (but not. obllgatory upon).the Mortgagee to mamtam
_ or insure: and keep malntalned or msured all-or any part of ‘the Property |n
__accordance ‘with - the’ reqmrements of Clause 6.2 or to perform -such- other

covenants- and for such purposes to enter upon the Property (W|thout therebyi o

" becoming - liable ‘as mortgdgee in possession) and. any monies reasonably’ and

"";pro‘perly 'e)tpended' for that purpose shall be paid to the Morigagee on the R
ol Mortgagees first written. demand and shall be deemed to be an expense properly-_ i

o '-'_|ncurred in reletlon to the securlty constltuted by thls Deed

o '_6'._4. ._ Statutory And Other Requirements

6.4.1" ~The Mortgagor covenants to reglster the charge contalned in. thls Deed agarnst the' :
F regrstered title of any reglstered Iand or- charge hereby affected L :

6.5 _ Document delivery and other steps to perfect secunty

S 6_.5_.-1 ' The Mortgagor must take aII such other actlon as s avallabte 1o |t as may be_-'

necessary or as may reasonably be requested by the' Morigagee to create R

- perfect, protect or maintain the secunty created or purported to be.created, by or
. .pursuant to this. Deed fotlowung an Enforcement Event whlch |s contrnulng or to ﬁ'_
- vest title to the Property in. tHe. Mortgagee or its nominee or any purchaser arto: '_
el '-famlltate the reallsatlon of any of the F'roperty under thls deed-or the exermse of
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Cer

7
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73

' any of the rtghts powers and remecﬂee of the Mortgagee prowded by or'

pursuant to thts Deed or by Iaw '

. F’Iannlng

- application for plannmg permrssron in respect of any development of the Property

"or any part thereof within the meanlng of the Planning Acts other than.

. development comprising residential units and ancntary areas or otherwise relatnng
to residential unfts on the Property

: 6.6.2 Other than |n accordance wnth the Planntng F’ermtesron and save as- set out in -
' ©Clause 6.5. 1 ‘the Mortgagor shall-not undertake or carry out any devetopment of

the Property or any part thereof, nor suffer or . knowtngly permit’ the same to be
L undertaken or carried out wnthout the priar. wrttten consent of the Mortgagee and
- .the necessary planning. permtssron prescnbed in the Planning Acts having been

first obtained and- approved by the Mortgagee (such app_rova_l not to be -

: _unreasonably W|thheld or delayed

Negatlve Pledge '

The Mortgegor further covenants wuh the Mortgagee that throughout the Securtty Penod |t. o
~shall not-. AR . e

e Property (other than a Permittsd Securtty tnterest)

: 6’.-?_'-'.-2 setl asmgn lend, transfer, grant any option in respeot of or otherwise dtspose of o

" the whole pr any part of the Property or any interest therein- whether by cne

- _6_.6.1 : - The Mortgagor shall not, without the prior wrttten coneent of the Mortgegee (not to__"_ S
' . be unreasonably withheld or delayed), make nor - permtt to be made any

:B_.T.t__  create, incur or permit to eXISt any Securlty Interest in, over or affectmg the'_ ; o

- 'transactton or a series of transactions and whether related or. not (other than by |

o way of a Permitted Dtsposal)

673 -_'_'_grant to, .or attow o be acqu;red by, any third party eny nght licence or mterest '
o whatsoever-in or over the Property, nor exercise any of the powers of leasing or of -

_' " agreeing to Iease or of accepting surrenders conferred on mortgagors by the Act
~ . (other than with the prlor written consent of the Mortgagee (whtoh shall not be

unreasonably withheld or delayed) or fo ther than by way of a Permitted Dlsposal) _'

~and/or- a licence of the type normatiy granted to a contraotor |n relatlon to'the

..devetopment of the Property

- PRESERVATIDN OF SECURITY
- 'Contmumg Seourtty
B ._'The Mortgagor deotares and agrees that:-

o the seourtty created by and covenants and prowsmns oontatnecf in this Deed shall be held
. by the Mortgagee as a contrnunng security and shall not be satisfied by any mtermedtate C

payment or satlsfactlon of any part of the- Secured Liabilities and shatt rematn in fult force
and’ effeot untif the end of the Security Penod ' : ' '

:-_"1_1.'_'_ L
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S 74 this. Deed .shall be in addition to, and not in substitution for,  any other rights which the
A Mortgagee may now or hereafter have under or by virtue of any guarantee or other secunty_ _
~or agreement or any hen of by’ operatron of law or under any collateral or other secunty now o
or hereafter held by the Mcrtgagee orto whlch the Mortgagee may be entltled '

S 8 POWERS OF THE MORTGAGEE
- 81 -Power to remedy _ _ _ _
_'.(a) The Mortgagee shaII be entrtled (but shall not be obllged) to remedy at any tlme a_'. I

~-bréach by the Mortgagor of any of its obllgatlons contalned |n this Deed

by '. - The Mortgagor |rrevocably authonses the Mortgagee and 1ts agents to do ail ._
e thrngs that are necessary ar desrrablefor that purpose S

(o) : S Any monres reasonably and prcperly expended by the Mortgagee in remedymg a.
" breach by the Mortgagor of its obligations contained in this Deed shall be -~~~
o '_'_relmbursed by the Mortgagor to the- Mortgagee together wath Interest which’ shall - :
" accrue and be payable (thhOUt the: need for any demand for payment belng S

. made) from the date on which the relevant cost charge expense, tax or Irabrhty'

- was demanded by the Mortgagor in. wrrtmg until full discharge of that cost charge :

_ expense tax or Irabllrty (whether before or after Judgment llquldatlon wmdlng up :
or admlnlstratlon of the Mcrtgagor) aE : o '

(d) tn remedylng any breach in accordance W|th thrs ctause 8 1 the Mortgagee |t5' :
- ‘agents and their respectrve offrcers _agents and ernployees shall be entitled to SR
~enter onto the Property -and to take any actioni-as “the Mortgagee (actrng _
' -:'reaSOnably) may reascnably con5|der necessary mcludrng, wrthout ||m|tat|on RRR
carrylng out any reparrs ar other works ' o - U

e "ENFORCEMENT L
- 91 . Enforceablllty of Securlty

g 9.‘_1_.-1 Upon the occurrence of an Enforcement Event whrch % ccntmumg, the securrty-' :
e . conshtuted by thIS Deed shall become |mmed|ately enforceable and the power of _
- sale and other powers conferred on’ mortgagees by the Act as varied or amended v
by this’ Deed shall be |mmedlately exercrsable “upon and at_any time- thereafter_
- After “the securlty constituted by- thls Deed ‘has 'become _enforceable,
'-Mortgagee may in its drscretton enforce alt or any part of such. securlty ln such"-
- manner as the Mortgagee sees flt B : - '

_"_9_.1'.2_ - _Each of the followmg events or crrcumstances Is. an Enforcement Event -

. _' '(a} '_ S ':-farlure by the Mortgagor to pay any of the Secured Llabllltles when due R
ERRTI .unless - : Sl :
_:.('i)'..:' o the fatlure to pay s caused by admrmstratlve or technlcatf- o

o drﬁ'rcultles affectrng the transfer of the funds due from the - -
s Mortgagor and . ' : : : '
iy the Mortgagor rssued the appropnate transfer - payrnen't'.--'
O Linstructions in sufficient time. to permit- the transfer and-'
3_.payment of the sum due to be made on |ts due date; and .
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........................................................................ (iin. in_any event, the Mortgagee receives such sum from the -
' ' : Mcrtgagor Wlthtn fwe Workmg Days of the due date or SRR

R {b) -~ 'n‘ the Mortgagcr |s rn materlal breach ‘of any prowsmn of thlS Deed (other'- o
------------------ L than a provision of the type referred to in Clause 8.1.2(a) unléss the -
' L - breach is capable of remedy and is remedled within a reasonable perlod o

o __i'of the Mortgagee gwmg notlce in wrltmg to the Mortgagor or -

L (o) - any representatron or warranty given by the Mortgagor to the Mortgagee '_
. s or becomes mcorrect or T : S '

(d) = 'any Judgment or order made agalnst the Mortgagor or any surety by any S
. courtis not. comphed with or set aside within 14 days or T

e —if an admlmstratlon order ora wmdmg—up order is made in- relatton to the_ o
" Mortgagor or a recelver or manager or administrative receiver is
' appolnted in respect. of alf or any part of the Mortgagors busrness or the o
L Mortgagor enters into Itqwdatlon : o

.. 932 : Exclusron of Certatn Prewsrons of the Act S

_-'_For the purposes of all powers rmplred by statute the Secured Lrabllrtles shaII be deemed to';-
‘have become due and payable on the date hereof and Sectlon 103 of the Act’ (restnctmg the

- power cf sale) and Sectron 93 of the Act (restnctlng the nght of consohdatron) shall-not apply' s

. to'this Deed ‘The statutory powers of Ieasmg conferred on the Mortgagee shaII be extended - '

~ soasto authorise the Mortgagee to lease, make agreements for leases, accept surrenders.':

of ieases and grant options as the Mortgagee shaII think fit and w1thout the need to comply ERaT

WIth any of the prowsnons of Sectlons 99 and 100 of the Act. - e o S

- _ 93 _ _-"Redemptlon of Prlcr Charges -

At any trme after the securlty constttuted by this Deed shall have become enforceable the - _
o -_Mortgagee may redeem any pnor Secunty Interest agalnst all ‘or part of the Property or_-'.'_'..
- procure the transfer thereof to itself and may settle or pass the accounts of any holder of
) ‘such Securtty Interest and any accounts so. settled and passed. shall be concluswe and'
: bmdmg on-the Mortgagor Al prmclpal monles mterest costs, charges and expenses of '
-and mmdental to the redemptlon and transfer shatt be Secured L|ab|I|t|es R :

94 _' "ﬁj" Appomtment of Recewer or. Admlmstrator o

o __"At the request of the Mortgagor or at any tlme after the secunty constrtuted by this Deed_ . e
. . _becomes enforceable the Mortgagee may:-. o : : ;

| 9 41 w1thout further notice. appomt by wrltlng one or more persons to be a Recelver of i
the Property or any part therecf or - SRR

: '.9.4.2' | ﬁ apply %) a court of competent Jurrsdlctron to appomt any person or persons to be-
an Admrmstrator of the Mortgagor ' : : S :

in each case, upon such. terms as 10 remuneratron and otherwrse as |t shaII thlnk frt and
“shall agree with such Receiver or Administrator and. may from time fo time remove anyf_'_ e
. Receiver or Admlnlstrator 80 appornted and appolnt another in hrs stead. A Recelver or_'f" _
~ Administrator so appclnted shall give notice of his appointment (mter dlia) to the’ Mortgagor R
- and shall be deemed to act as the agent of the Mortgagor. in the exercise of the powers -
: 'granted hereunder or by statute or otherwrse and the Mortgagor shall be responsrb!e fcr_ S

e | GALIO0S5/00744/19825020/2



such Receiver's or Administ'rator"s acts and defaults and for his - remuneration, costs,
B charges and expenses ta the exclusron of Irabrhty on the part of the Mortgagee :

- To the extent permltted by law, any.right, power or dlscretron conferred by this deed on a .

- Receiver may, - after_the security constituted by this deed has become enforceable, be.
exercised by the Mortgagee in relation to-any part of the Property whether or not it has

- taken possession of any Property and without flrst appomtmg a Recelver or notwrthstandlng_
_the appointment of a Recelver ' : :

' 95 _ .Jomt Recelvers

Where more than one person is appolnted as a Recelver the powers of such persons may -
: _be exercised either jointly or mdwlduaf!y by any one of such persons B

"_9;5_' S Receivers Powers

A Recerver appornted in accordance W|th Clause g, 4 hereof (and the Mortgagee if |t goes
- into possessmn as mortgagee) shall have all the powers conferred on a Receiver by the Act
and all such powers as are set out in Schedule 1 to the Insolvency Act 1986 notwithstanding
' .'that such Receiver may not be an admlmstratwe receiver and in addltlon ehall have power o
'tO N . . X '
961 . take possession of and get in all or any part.of the Property and for this purpose to
make demands and take proceedlngs as he may- thlnk fitin respect thereof in suoh :
'manner as he thinks fit; S .

“8.6.2 carry-on.or. coNcuf in carrying on such of the busmess of the Mortgagor msofar as. _
- itrelates to the Property (and for this purpose to borrow money on the security of
~ the Property in priority-to this charge or otherwise as he may consider expedient
~ and carrying interest at such rate as he may consider. necessary) and manage,
. conduct, amalgamate develop-and recenstruct the same (and concur in se dorng) .
in such manner and to such extent as he may think fit; '

96.3 make and effect all repalrs and mamtam renew, increase or surrender i |nsurances o
' and do ali such other acts and things which the Mortgagor might do.in the ordmary
~ course of its or thelr busmess for the protection and/or for the rrnprovement of the

Property;

9.5.4. sell by publlc auctron or pnvate contract grant Ilcences or opt|ons or othemrlse |
: assign any part of the Property in such manner and’ on such terms as he shall’
- think prop_er lease and accept surrenders of. leases of any part of the Pr_oper_ty.'
~and with respect thereto make provision for and effect rent reviews (or concur in
so doing); any such sale, lease, licence, option, surrender or assignment may be.
- for cash, loan capital, debentures, shares, stock, securities'o'r'_other consideration
and be'p'ayable immediately or by instalments deferred and spread over such
S period as he shall think fit and may be on terms whereby the total amount of thie
" consideration is to be ascertarned by reference to the turnover or profrts of the_
) purchaser : TR o SR

. 965 wrthout any- further consent by or notlce to, as the case may be the Mortgagor
' ' :exermse on its or their behalf ail the powers and provisions conferred on-.a
fandlord or a tenant pursuant to any tegislation from time to time in force re_latmg to
rents in respect of any part of the Property but without any obligation to exercise -

14
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966
L 'purpose of enhancrng the value of such property or facilitating the. dlsposal thereof _
~and for such purposes borrow further monies from the Mortgagee on such terms -

-any of such powers and wrthout any liabifity in respect of powers S0 exerclsed or ..
~ omitted to be exercrsed -

purchase any addltlonal land adjacent to or in the vrcrnlty of the Properly for the

as the. Recelver may: thlnk frt

98T
BN E -'_-'.Property or other persons from whom any rents and. profits may be recewable and
“to negotrate and agree or refer to arbitration any revision of rent under any Leases
in respect of which- the rental may. faII to be re\newed and’ to accept service of or _
_'serve any notice. recelved or. requrred or deemed des|rable in connechon W|th any-' _' S PaR
_' such review or with the exercise of any- optrons : R

968

make allowances to and re- arrangernents wrth any lessees tenants of the'

do any repa|rs and make any. structural or other altaratrons rmprovements or L
. additions in or to the: Property and - purchase or Dtheruwse acquire any materials,

' articles or things and do anything else in connection therewﬂh which the Recelver.'i
. may thlnlc desrrable for the purpose of makrng productlve or mcreasmg the Iettrng :
'-.'_'_or market value thereof L : X :

969 '

_"rnstltute arrange carry on and conduct services: of l|ght|ng, heatlng and cleansmg"_._.--

and all other services Wthl’l may be deemed proper for the effrcrent use. or' :

o ~management of the Property, o

S TRE

9612

-reconstruct alter |mprove decorate furnlsh and rnalntarn the whole or any part of.' o '
-~ the bqulngs on the Property, : : REORER

- sell all or. any of the flxtures (other than tenants trade flxtures) e|ther as a part of
'-andfor together wrth or separately and detached from the F'roperty,

_perform treat as repudlated rescmd or vary any contract or agreement for or.
~“which - relates in any way o any- development rmprovement reconstruchon or

- . repair of the Property ar any part thereof or whrch is'in any other way connected' :

C 9613w

9614

9815

' . _therewrtn

-wrthout prejudrce to the generahty of any of the foregorng powers carry out
contrnue and/or perform any’ development of any part of the Property- and toenter
» |nto a bulldlng contract or appointment or any other cantract or agreement for or .
' relatrng to any development for any such purposes as aforesald to purchase’ such - :
e materlals and-other articies and thlngs as he may think fit to drscontlnue such s
development or any part thereof and. to repudiate and rescrnd any burldrng SR

ontract or any such contract or agreement as aforesald

n connect|on W|th any development obtam plannmg permlssrons bye law.'." '

consents and any other permissions and/or approvals ‘enter. into agreements .

“under the nghways Acts and any other agreements requisite for the development o |
. fo enter into and arrange bonds and in partlcuiar road bonds and indemnities in -

~connection therewith and to ded|cate any part of the Property as a public h|ghway3 e
_' ~of grant any other nghts over under or relatlng to the F’roperty S

. _prornote the forrnatron of companles wrth a view to the same purchasmg, Ieasmg -
'-.lrcensmg, managlng or -otherwise . acqulnng interests in- all or any part of the = _
_ -Property or otherwrse arrange for such companres to trade or cease to trade and_ T
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': ----------------------------------------------------- to purchase, lease,; license or otherwise acquire all.or.any part of the Property.on
: such terms and ‘conditions whether - or not. mcludlng payment by lnstalments- _
o secured or unsecured as he may think fit; L : : -

L --_-:9:6,1:6 effect any pohcy or pollmes of lnsurance for any purpose |n connechon W|th the_ '
BRI recelvershlp and without prejudice to-the generality of the foregoing partlcularly to
. support and underwrlte any. mdemntty glven by the Mortgagor hereunder -

986, 1;7 - make any arrangement or compromlse or dlsclalm alter enter mto ar cancel any .
SRR 'contract or. llablllty whlch he shall think expedlent SN '

. 96.18 -_S|gn any document execute any deed and do aII such other acts and thmgs as he
S - may in his. absolute discretion consrder to be incidental or. conducwe to any of the = -
* matters and powers aforesald ar to the reallsatlon of lhe securlty const:tuted by
this Deed; PURRER :

. 9'.6.'1'9 . employ or engage upon such terms (as to remuneratron ar otherW|se) as’ he may_ L '
BIRE think proper, such professmnal advisers, managers, ‘servants and agents as he .
o conS|ders necessary’ lncludlng without - I|m|t|ng the ‘generality of the foregomg
. architects, estate -agents, quantlty surveyors sollcdors valuers auctloneers i
-surveyors and accountants T N - - -

: _39_.'6_.20' o brlng or defend any actlon or Iegal proceedlngs or dlscontmue the same on behalf
RS oftheMortgagor e o : o :
9821 exercise any optlon' or fight of election available at law to the Mortgagor or the .
- ' Mortgagee or ‘a Receiver that the supplies -made’ in respect of any [ease or
_ 'tenancy hereby’ charged shall ‘be chargeable. or- taxable for Value Added Tax Lo
- purposes at the standard or any. other appllcable rate of tax -

' .__'9.-6._2_2 ;':" obtaln renew, extend amend or othermse deal wrth such permlssmns consents e
ol andlor licences for the benefit of or otherwise connected wuth or anclllary to all or -
: -_part of the Property or |ts use or development

9623 do all such ether acts and thmgs as may be consldered to. be expedlent for the'-"' s
. L protectlon of the Property or to be mcrdental or conducwe to any of the above' e

- matters . and powers or any other act or thlng which he could do if he were _

- .absolutely entitled to the Property and- which the. Recetver may Iawfully doas
o agentfor the Mortgagor S SRV

'9.6-.24' use. the name of the Mortgagor for all or any of the above purposes wrth full power'
. to convey, transfer or assrgn the whole or any part of the- Property sold in the'.
~name of the Mortgagor : .

97 : .Protectlon of Thlrd Partles _ o

No person or persons (mcludlng a purchaser) deahng With the Mortgagee or any Recelver or-"
-.Admlnlstrator shall be concerned to enqurre whether -any event has. happened upon which
any. of the: powers herem contalned may have arisen or.be exerclsable or. otherwrse as to:'
the proprlety or regularlty of any exerctse thereof or of any act purportlng or lntended to be-"._'
CIh. exercise thereof or whether any monles remain owing upon the security of this Deed and. -
all the protection of the Act 'shall apply to any’ person purchasmg from or deallng with. the SRR
- _-'Mortgagee or any Recelver or Admm|strator S : : - '

08 _Delegatlon
16
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The Mortgagee and any Recelver or Admlnlstrator may at. any trme and from trme te trme 5 -
delegate by power of attorney or in any other manner to any person ‘any. rtght power ar.

_ dlscretlon exercrsable by the Mortgagee under this Deed . Any such delegatron may be -
_ made upon such terms and condltlons (mcludlng power to sub-delegate) and subject to any_-'-

regulatlons which the Mortgagee or such Receiver or Admrnrstrator (as the case may be)
may. think fit.- Neither the Mortgagee nor any Recerver or Admrnlstrator will be i any way

. lrable or responsrble to the Mortgagor for.any loss or damage arising from any act, default, .

orhission or. mlsconduct on the part of any such delegate cr sub delegate unless the same is RIS

g caused by its gross negllgence or wilful default

-Mor'tgagee s Llahlllty

Nelther the Mertgagee nor- any Recerver nor any of the|r respectrve agents managers ::' |

. officers, employees, _de_legates or’ adwsers ‘shall in any c_rrc_u_mstan_c_es be liable to the
Mortgagor for-any claim,; demand, liability, loss, damage, cost or expenise from any exercise, o
“ purported exercise or non- exercise by the- Mortgagee or any Receiver ef any power.'-'.;
- authorlty nght or drscretron conferred upan it in. relation to the Property or any part thereof ~ . -
by or pursuant 1o this Deed or- by’ the Act or the lnsolvency Act 1986 unless the same is
S 'caused by |ts gross negllgence or- wrlful default RN SR :

_"Vacatson of Possessmn

-If the Mortgagee or any Recewer of Admlmstrator appornted by the Mortgagee or any such. -
. delegate as aforesald shall enter into possessron ot' the Property or. any part thereof itorhe. =
. may from trme te fime-at’ pleasure go out of such possessmn _ -

Not Mortgagee in Possesslon

o Neither the- Mortgagee nor any Recelver or Admrnlstrator shall by reason of the takrng of o

possession of the whole or. any part of the Pmperty by any of them be liable to account as

: mortgagee in- possessron or for anythrng except. actual recelpts or - be Ilable for any (51

. upon realisation or for any ‘default or omission for ‘which a mortgagee in- possessron mrght-
_ be liable unless, in the: case of the Mortgagee the same is caused by |ts gross neglrgence_ e
or wilful default : ST : o

Dlsposals of the Property and the Retamed Land after the occurrence “of an _:
S 'Enforcement Event ' n : L : : : - )

9._124. - The Mortgagor and the Mortgagee acknowledge that the Mortgagor (and all those 3_3 .

. authonsed by them) will require certain rights over the Property in- order to enable_' '
the . Retalned Land to be. developed and used and the Mortgagee shall
o '.notwrthstandlng the ocourrence of any Enforcement Event or any drsposal of the =

Property or. any part thereof, permlt the contmuous and unrnterrupted exercrse of

"(and if required by the Mortgagor- enter in to a formal deed of grant) and on any.'_.

~such dlsposal except .and reserve or procure the exceptlon and reservatron of the'-_' :

- Rights for the benefit of the Retamed Land and the. Mortgagor and its SUCCeSSOors '_ _
in- title and covenants from the dispornee by deed {in-a form approved by the"

Mortgagor such approval not to be unreasonably withheld or delayed) directly with

the Mortgagor or its successors in'title .as to payments to be made as set out in

: ZScheduIe 2 (and as to the entenng into by the disponee of any agreemente deeds o

o other documents required by any utilities suppliers and/or any - Plannrng_: o

- Agreement as reasonably- required and in a form approved bY the relevant party_j :
S (actlng reasonably)) ' ' ' :

L _.1_7.- .
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9.12.2 ... The Mortgagor and the Mortgagee acknowledge that the Mortgagee (and-all those- -
B authonsed by them) will reguire certain rights over the Retained Land in order to' o
R ..~ .enable the.Property to be developed ‘and -used and the -Mortgagor shall '
RR AT notmthstandmg the occurrence of any Enforcement Event or any disposal of the -
o Retemed Land or any part thereof permtt the - continuous and umnterrupted"_-
- exermse of (and if required by the Mortgagee enter in to a formal deed of grant)-
R _and on-any such disposal except and reserve or procure the” exceptlon and '-;
" réservation of the Reserved Rights for the beneflt of the Property and the
' Mortgagee and |ts successors in title and.- covenants from the dlsponee by deed (in -
a form approved by the. Mortgagee such approval not to be unreasonably withheld -
“or detayed) directly W|th the Mortgagee or its successors |n title as to payments to

" be made ‘as set out m Schedule 3.

9:12.3 Notwdhstandmg any other prowsu)n of th|s Deed nelther the- Mortgagee or any-.
s ‘Receiver or. Admlnlstrator or any delegate of any of the same ‘may exercise any . '
- power of sale’ or power to grant any lease or any other power or authority referred
fain this Deed without |nclud|ng provision for the immediate grant or as. the case
may be exceptlon and reservation of the Rrghts or enter-in to any other"_: '
- _arrangement which would mterfere in any way W|th the contmuous and’
umnterrupted use and enjoyrnent of the nghts SURTRERE '

. 9..13'_' o Dlsposals of the Retalned Land hefore the occurrence of an’ Enforcement Event

~inthe event ofa dlsposal of any part of. the Retatned Land whlch takes place or WI|| take' o o
' -place before the Deferred Payment has been paid in full and this- Legal Charge has been
released in full the _Mo_rtgage_e will consent to the grant and/or _e_xceptlon and reserva_tlon. of'-
rights and. covenants ‘over/affecting the -Property in connection with. any ‘such- disposal,
_ -'-prowded that stch rights and/or exceptions and reservataons and covenants relatmg to the
. exercise of the nghts or payments to be made in relatlon thereto are in‘all material respects
inthe same form (mutatis. mutandls) as those contanned in Schedule 2 of" otherwlse in terms' s
o appropnete to the disposal of a Housmg Unit and!or Affordable Housung Land andfor"_ -
Affordable Housmg Unit and the Mortgagee wil provide - a letter of consent in such :
reasonable form as.the Mortgagor shall request (acting reasonably) within ten Worktng Days - -
S of a wntten request from the Mortgagor to do $0 such request to be accompanied by acopy
_-'.of the document whlch effects or will effect the disposal with relevant plans and if not
'prowded ‘the Mortgagor |s hereby authonsed to |ssue such consent on behalf of the_" -
-ﬁ. Mortgagee R o S . L o

'. 914 '--"Plannmg Agreements

s If required by the Mortgagor and upon wntten request (and’ at the cost of the Mortgagor) the' S
- Mortgagee shall enter into any Plannlng Agreement as mortgagee in respect of the Property Sh
_ or any part of it Wh[Ch is required in order for the Mortgagor to commence and progress the
o construcuon of the Development and ‘which shall first be approved by the Mortgagee {such
" approval not to be unreasonably withheld or ‘delayed) and. it is_hereby agreed that the -
: Mertgagor shall. use - reasonable endeavours - when: negohatmg eny ‘such ' Pfanning B
' Agreements to ensure such agreements contain suntable mortgagee proteotlon provrslons_"_ o
o (so that the Mortgagee. has no liability under any such Planning. Agreement unless it
- becomes a martgagee in possessuon) The Mortgagor shall mdemnlfy the: Mortgagee in
) 'respect of all liabilities . arising out. of obhgattons |mposed on the Mortgagee - in the said -
Plannlng Agreements Itis further agreed that if there are no sultable mortgagee protectlon- o
- provtsmns irn-a Plannlng Agreement then where such an agreement nmposes obhgatlons on_'

ETS
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~the - Mortgagor/Mortgagee over and above those already imposed by the Planning =~ .
SR Permission then in such. orrcumatances the Mortgagee may (acting reasonably) require the
Mortgagor to provrde further securlty agalnst the: sald obhgatrons before the Mortgagee

' enters mto the relevant Plannlng Agreement - RUERE '

o815 The Mortgagee shall as- 00N as’ reasonably practlcable after the date on WhICh lt enforces
e the security created by this Legal Charge use its reasonable endeavours aotmg reasonably _
~-and.in ‘good farth to agree wrth the Mortgagor as soon as. reasonably practicable the_"
.~ apportionment of responsrblllty for the plannmg condrtlons set out in the Planmng' o
' Permission and any flnancral contnbutlons and other planning obltgatlons imposed by any
- Planning. Agreement 1o the extent and W|th|n t|mesoales reasonably requlred to allow the. o
: "-Mortgagor to: - L : o

9 15, 1' _: |mplement any Plannmg Permss:on relatlng to the Retalned Land; and/or |
- . 9 15; 2 carry out any Development purSuant to any such.Plannmg Per-rnrsalon and!or' : :
S _:g__.1_5'._3_ ' _'allow Dwelllngs on the Retamed Land to be occupled and used and!or
| 9154 : d|spose of any Dwellmgs on the Property and/or the Retalned Land and/or

'-9;_1'5_'._5 avord enforcement actlon by the local planmng authorlty in relatlon to. any part of
Lo -the Property and/or the P.etalned Land : S

such apportlonment ta be on the basrs that the Mortgagor has responsmllity for _

_ .'_-.obhgatrons relating to the Retamed Land “and" ‘the - Mortgagee . shall’ take - '

' .-responSIblllty for obligations relatlng to the Property, and, where obligations relate
‘to both ‘the Retalned Land and the. Property such apportronment to be falr and. :
-reasonable in. all the crrcumstances B S :

:9.1_6- : -Once the apportlonment of pIannmg obllgatrons has been agreed pursuant to paragraph o
B ' 'B.15 above or detefmined by an independent expert in accordance with clause 26 of the. - -
B _-Agreement the parhes will- work together, ‘acting reasonably and.in good faith, to oomply with .
and discharge- ail such obligations as have been allocated to it’ pursuant to paragraph 8 15 '
$0 -as not to prevent the Mortgagor from carrying out’ any Development or dlspoelng of or'

- _occupylng or: usmg any Dwelhngs on the Retalned Land

g0, APPLlCATION or= PROCEEDS

| "-Subject to cla|ms havrng pnonty to the charges created by thrs Deed and to any appllcabIe_ '
' statutory requrrement as to the payment of preferential debts all monles recelved under the- o
powers conferred by thrs Deed shall be applled |n the followmg order - S

s 1'0_.1_'. ' _-m payment of all costs charges and expenses relatmg to the exermse of aII oF any of the L
' - powers. aforesaid and of all other outgomgs payable by the Recelver or. Admlnlstrator (or as_- o
. the-case may be by the Mortgagee) . : : '

' 102 o (|f appllcable) in payment of remuneratron to. the Recelver or Admmistrator at such rate as
o may: be agreed between hlm and the: Mortgagee - ' :

o 103 "'m or towards payment of the Secured L|ab|Irt|es and"

104 -._the surplus’ (If any) shall be paid to the Mortgagor or to whomsoever else may be enhtled.'-.-'...
' ﬁ .thereto in pnonty to the Mortgagor o o : : S

- save that the Mortgagee may credrt any momes recewed under thts Deed to e suspense _
" -account for_ so long and.in such manner as t_he Mortgagee may from time to time determlne_ R
B _ e [ _ o
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SO and the -Receiver or Administrator may retain the same- far such penod as he and the

- Mortgagee cansider expedlent PROVIDED THAT if such monies received under this Deed o o L

e .- are sufficient to dlscharge the Secured Llabllltles in fuII they shall be promptly S0 applled
11 EXPENSES AND INDEMNtTY | | |

' 1'1'._1_'_ _ﬁThe Mortgagor shall premptly on demand pay the Mortgagee the amount of all proper costs - _
o fees and expenses {including Iegal fees) and Taxes thereon. mcurred by the Mortgagee or SRR
o for wh|ch the Mortgagee may beceme I|able in cennectlen with:- '

R 1 1 any consent or walver requxred from the Mortgagee in relatlon to thlS Deed andfor S
- 1. 1 2 any settfement dlscharge or release of thls Deed o '

7112 The Mortgagor must, within 3 Worklng Days of demand by the Mortgagee pay o the :
o - _Mortgagee all. reasonable and proper costs: mcurred by or on ‘behalf of the Mortgagee -
'(actlng reasonably) arrsmg at any time as'a result of or in connectlon WIth ' ' :

11 2 1 the occurrence of an Enforcement Event or

- 11 2. 2 the. preservatlon andfer enforcement of any of the nghts of the Mortgagee underﬁ' L
~ this Deed ' : : : e

A3 :The Mortgagor further covenants Wlth the Mortgagee that |t shall w1th|n three Worklng Days U
L ~of demand- rermburse or pay to the Mortgagee or-any. Recelver or Administrator andeach '
S agent attorney, manager or other person appomted by the Mortgagee under this Deed {on. . '
' '-the basus of a fulI mdemnlty) the amount of all. costs (lncludlng legal costs) charges ‘and _
'expenses mcurred or sustalned by the Mortgagee or the Receiver or- Admlnlstrator o
o (|nclud|ng, for the ‘avpidance of doubt any such costs, charges and expenses arising from -
- any act or ormission of, or proceedlngs involving, any third person) in-. connection with the -
B 'enforcement preservatlon or attempted preservation of the Mortgagees rlghts under this
- Deed or any. other action taken by or on behalf of the Mortgagee with a view to or in L
~ connection with the’ recovery by the Mertgagee of the Seoured Llablhtles from the Mortgagor'_ L
) or any other. person L R . . : . o A
: 11.4 _-"The Mortgagor shall W|th|n three Worklng Days of demand pay’ any starnp decurnentary'
and other similar dutles and taxes to whlch this. Deed or any. related docurernits may be -
S 'subject or give rise ‘and shall futty mdemnrfy the Mortgagee from and against any losses or.'_ '
g Ilabllltles which it may mcur asa result of any delay or omnssron by the Mortgagor to- pay any -
e such dUtlBS or taxes L : - :

12 INDEMNITY
RS AR '.The Mortgagor shall mdemnufy the Mortgagee and each Recewer and thelr respectlve

' '_ ' employees and agents agamst all Costs suffered or mcurred by any of them arrsmg out of er_ L L
- in connection with: - ' L Ll . _ e

NOEEs the exercise or purported exercise of any of the nghts powers authentles or '_ Lo
R _:"dlscretlons vested in them under thls Deed or by law in respect of the Property,

(-ii) . _"--heldfng protectlng perfectmg preservung or enforcrng (or Iawfully attemptlng to do
. so)the securlty constltuted by thls Deed or- SR

R (iiiy. any default or detay by the Mertgager in performlng any of lts obllgatlons under3 -
s -.'thlsDeed el ol :

20 : :
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save costs arising -out of anything done by -the Mortgagee,; Receiver and/or- therr
respectwe employees and agents whrch |s fraudulent grossly negllgent or anses '
L : from w”fu[ default S o )

13 '.FURTHER ASSURANCE
- The Mortgagor hereby covenants that 1t and aII other necessary partles ({if any) :mmedrately R ..

Coon demand at’ the Mcrtgagors expense will execute and do all such assurances acts and S
thrngs as the Mortgagee or any Recewer may reasonabty requrre for- - :

1341 _' L perfectrng preserving or protectrng the securlty created (or intenged to be created) by thrs .
R Deed or any of the nghts of the Mortgagee or any Recerver undéer thls Deed or- '

o 13‘.2‘_"" o facrlrtatrng the appropnatlon or realrsatron of the Property or any part thereof and enforcrng
R - the. seounty constltuted by. this Deed in elther case on or at. any trme after the same. shall.
B have become enforceable or-. : : : e

_ 133 N _the exercrse of any power authonty or drscretron vested m the Mortgagee or any Recerver g
- under this Deed _ : x = : : :
14, .POWER OF ATTORNEY
- The Mortgagor by way of secunty, rrrevocably and severally appomts the Mortgagee each e
Recewer or Admmrstrator and.any of thetr delegates of sub-delegates to beits attorney at™ -
~-any tlme after the secunty constltuted by this Deed. becomes enforceable to take any action
~which the Mortgagor is obltged to take under this Deed, lncludlng, without: limitation, under_- L
Clause 11 (Further Assurance) The Mortgagor ratifies and. confirms whatever any attorney '
does or purports to do pursuant to rts appblntment under this Clause and the exercise. by the -
S ;Mortgagee (or a Receiver or Admmlstrator) of such power shall be concluswe ewdence of.
its right to exercise the same. . =~ s : SRS

Coas ':'ASSIGNMENT | R _ |
o _ .1'5._1'_. » Thrs Deed shall be blndlng upon and shall enure to the benefrt of the- Mortgagee and the' '
: - Mortgagor and their. respectlve successors and assrgns as permttted by thls Deed

1_-'_5.2"_'-__ The Mortgagor may not assrgn or transfer all or any part of |ts nghts andfor obllgattons_'
o under thls Deed other than to ltS funders : : :

__'15".'3' - The Mortgagee may not assugn or transfer alt or. any part of |ts rlghts andfor obllgatlons :_' o
7 under this Deed. : RO . :

ERT R MISCE‘LL-ANEUUS_ -
= 161 i lemg of Tlme D

- The Mortgagee shall be at Ilberty from tirme to tlme to give trme for payment of any Ilablllty of' S
the Mbrtgagor to the Mortgagee as the Mortgagee shall in its. dlscretlon thmk fit wrthout i
- any manner releasmg the Mortgagor or: affectlng the securlty hereby made. - : -

. _'1_6.2".- .'No other Registered Proprletor

' ._Other than dlrectly as a resutt of any Permrtted Dlsposal durlng the Securlty Penod no B
. person other than the Mortgagor shall be regrstered under the Land. Regrstrauon Act 2002_ REANE
- as. proprletor of the: Property or any part thersof w:thout the pnor wntten consent of the_ o
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16.6.

163

165

: Mortgagee and the costs in'curred by the Mortgages of Iodgi'ng from time to time a caution -
: agalnst the registration of the Property shall be deemed to be an expense properly lncurred RO

: by the Mortgagee in relation to this. Deed : '
_ Dlscharge S |

_16.3.1 At the end of the Securlty Period the Mortgagee will forthwﬂh release the secunty

created by this Deed

"1.'6.3.'2-__ The Mortgagee shall promptly prowde to the Mortgagor a duty executed Form .-~ s

_ DS3{or other appropriate form) and a deed of release to release from the’ s_ecurlty ' -
. created by this Deed any part of the Property which is the subject of a"Permitted_ '
“Disposal or otherwise provide the necessary written, consent {as applicable) and

~shall at the Mortgagor's reasonable request enter into any agreementfdeed'._i' SR

| _.relatrng to a Permitted D|sposal as reasonably reqmred

16.33 . The Mortgagee undertakes 1o the Mortgagor that the Mortgagee shall comply with
T ~the oblrgatlons set out in clause 4 of the Agreement - : : :

Certlfrcates and Determlnatlons _

~Any certrﬁcetlon or determlnatlon by the Mortgagee of a rate or amount under thns Deed is _'
“in the absence of manrfest error pnma facie ewdence of the matters to whlch it relates

.Partlal lnvalidity

Each of the prowsmns of thrs Deed is severable If any- such pravision is or becomes |llegal
invalid or- unenforceable in any respect under the taw of any jurisdiction the- legallty. valrdlty

' . OF enforceablllty in that Junsdlcuon of the remarnlng provisions of this Deed or, in any other' o ..
- '_Jurlsdlchon of that. provision or any other prowsu)ns of thls Deed shall not in any way be '

affected or |mpa|red thereby

Remedles and Walvers

o '16'.6.._1. "No omission to exefcise or delay in exercrsmg on the part of the Mortgagee any

nght power -or remedy - provided by law or under this Deed shall constitute a
waiver of such right, power or.remedy or any other nght power or remedy or
|mpa|r such nght power or remady. No single or partial exercise of any such right,
power or remedy shall preclude or impair any other or further exercise thereof or.
~the exercise of any. other nght power or remedy prowded by law or under this -
'Deed : :

. 16.6.2 "Any waiver of any nght power or remedy inder this Deed or any consent or -

approval _glyen by the Mortgagee hereunder, shall only be- effective if. given in
- writing and may be given subject to any oondition's which the grantor may think fit.

- Unless. otherwise expressly stated, any waiver shall be effective only sn the" o

'1nstance end only for the purpose for which it is given.

o _16.._6.3:' No varlatlon of thrs Deed shall be of any effect unless it is agreed in wnt:ng and '

- executed by or on behaif of each party

_'16'.6._4_: Unless speclflcally proylded oth_erw_lse.. rights _a_rlsi-ng_._und-er-':'this 'Deed'.are"-"'

cumulative and do not exclude any other rights provided by law or otherwise. -

: .'. 22’. .
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. 1.?_2.

187

Cdunterp'arts- o

‘This Deed may be executed in any number of counterparts and thrs has the same effect es' .

' '_ ' _ if the S|gnatures on the counterparts were on asingle copy of th|s Deed

17.

ERT

LAW AND JURISDICTION

'Thls Déed and any. non contractual oblrgatrcns ansrng out of or-in connectron W|th it shall be"
L .governed by, and construed |n accordance wrth Engllsh taw TR

~In relation to any dispute ansrng out'of or in connection with this Deed (mctudtng a dispute
':_'relattng to the- existence, validity or termination of this Deed or. any non- ccntractual T
ebligation ansmg out of or in connection with this Deed) the parties hereby trrevocably and L
'uncondlttonally submlt to the jurisdiction of the Engllsh courts and waive any objectionto
- proceedings with respect to this- Deed in such courts on the grounds of. venue or

|nconvenlent forum.

NOTICES

: Clause 29 (Not‘rces) of the Agreement shal[ apply and extend to this Deed as if |t were set

e

out herem ‘but W|th the references in those clauses to "th!s contract“ end "the Seller and

the Buyer" (howsoever descnbed) belng replaced respectlvety by references fo "thts Deed
"the Mortgagee and "the Mortgagor (where appropnate) ' ' :

- 'RIGHTS OF THIRD PARTIES

_Unlees expressly prowded to the contrary in thrs Deed a person who is not a party to this

. Deed has no. right under the Contracts (Rights of Third Partles) Act 199 to enforce or enjoy )

"-the benefrt of any term of this Deed.

o IN WITNESS whereof the partles hereto have caueed thIS Deed to be duly executed and delwered (in " .
- the case of the Mortgagor as its deed) on the day and year first before wntten ' -

a3 o _
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SCHEDULE 1
DESCRIPTION OF THE PROPERTY

Part of the freehold property known as land at Andlers Ash Farm Road, Liss, Hampshire GU33 6LJ
and registered at the Land Registry under title number SH25563 and shown shaded green on the
plan appended to this Schedule 1.

-24 -
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- SCHEDULE 2-
*RIGHTS™

1. Theright of free passage and-running of all services including but not limited to water, soil,
. gas, electricity and telecommunications through all Conduits ‘sefving the’ Retained Land
“which now or in the future pass though over or under the P;r_operty_and the right to enter onto _
the Property (other than the site of any comipleted or proposed dwelling and its curtilage) .
upon giving 48 hours' prior written notice (save in the case of emergency) with all necessary -
. workmen, vehicles, plant, “machinery, materials. and’ apparatus for the - purpose . of
oonstructing connectmg, enlargmg, relocatlng, mspectmg, mamtalnmg cleanmg, remstatnng, =
; renewmg and repamng any such Conduats S - S

2. The nght to enter upon the Property (W|th or wrthout workmen vehlcles plant equrpment and S :
o machinery) and to carry out works as reasonably requnred in order to implement a F’Ianmng o
' Permission msofar as it relates to works to be carried out on the Retained Land. andlor _
. -works which accord with the Planning Permission and if not carried out would prevent
commericement of warks on-or occupation of the Retalned Land or any part thergof or -~ '
bundmg constructed thereon and!or to comply W|th any Pfannlng Agreement :

L _' 3. - The nght of access with or wrthout vehlcles over such part of the Property as’ reasonably"
' - required 10 access the Retamed Land and carry out any works thereuponfuse the Retalned o
~Land ' : - : g
4 The rig.ht of support and protection for the Retained 'Lan'd'as ex’isting-at the date hereof; -
LB PROVIDED THAT the Mortgagor shall ensure that the persons exercising the nghts set. out o

in paragraphs 1to 3 (mclusnve) above shall.-

."__5l_'1. e restnct such access o those parts of the Property as shall not forrn the site of any bulldlngs
- or their curtllage (save whers the prior written approval of the owner and occupier of any :
. 'bundlngs and/or the ourtllage thereof shall have been obtalned) : -

5.2 S not adverse!y affect any- bulldtng on the Property or the use and enjoyment of it or |ts_ '
“curtilage (save where the prior written approval of the owner and occupier of any. bwldlngs .
and/or the curtllage thereof shall have been obtamed) R

53 keep to a practlcable mmlmum any damage or mc:onvenlence thereby oaused to the
' Property and any oocupler thereof - : '

5.4 - make good any physn‘:al damage to the Property as soon as reasonably practlcable to the _.
- reasonable satlsfactlon of the Mortgagee and. ' S : S

. 2.5 g -'comply w1th any reasonable requrrements of the Mortgagee

6. and PROVIDED FURTHER THAT
' _6._1 o the Mortgagee and others so entrtled may dlvert ‘alter or stop up such Condu|ts on: the

Property subject to provndmg the Mortgagor reasonable notice in advance in wntlng to that
_effect and to prowdmg alternatlve Conduits equally commodious and of at least as good a .
standard as the Conduits at that time passing in through under or over the relevant parts of

the Property and servtng the Retalned Land and : : -

e 6.2 '_ the' Mortgagor shall pay within 10 Workmg Days. of wntten demand a falr and reasonable' N _'
' - (according to user) contribution  to the cost (if any) reasonably_lncurred or to be incurred by
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the owner for the time being of the Properly in maintaining, repairing and renawing any
Conduits serving the Retained Land and located within the Property.
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SCHEDULE 3 |
§ "RESERVED RIGHTS“.

': The right of free passage and runnmg of. atl services mcludrng but not Ilmlted to water so|l |

R gas, electricity and telecommumcatlons through all Conduits serving the Property which now

or in the future- pass though over or-under. the Retained Lahd and the: nght to enter onto the-

o “unbuilt parts of the Retained Land. upon’ glvmg 4B hours' prior written notice (save in the - :

- ';_ case of emergency) with all necessary workmen materials and apparatus for the purpose of ..
_ - ¢onstructing connecting, enlarging, relocatrng, mspeetmg, marntamlng, cleanlng, rernstatlng,
L renewmg ang repatnng any such Condurts ' o :

- The rlght to enter upoh  the Retamed Land (w_ith-_ or without_work.me_'n_".Vehfc[es.p_lan-t
equipment and machinery) 'and to carry out works as reasonably required: in order to -
. implement a Ptannlng F’ermlssmn insofar as it relates to works fo be carried -out on the:

Property. and/or works which accord with the Planning Permission and if not carried out s

 would prevént commencement of works onor occupatlon of the Property or.any part thereof 5 _

or bundrng constructed thereon and/or to cornply wrth any Plannlng Agreement

.The nght of support and pretectfon for the Property as ex:strng at the date hereof

PROVIDED THAT the Mortgagee shall ensure that the persons exermsrng the nghts set out

in paragraphs 1 to 4 (mclusrve) above shatt -

_ restnct such access 1o those parts of the Retamed Land as. shall not form the site of any' :
: bundmgs or their curt|lage (save where the prlor written approval of the owner and occup|er'_-_
~ of any buildings and/or the curtrlage thereof shall have been obtalned} ' ' '

not adversely affect any bu:ldlng on the Retamed Land or the use. and enjoyment of it or rts
- curtitage {save where. the prior wrltten approval of the owner and occupler of any buildings

- andfor the curtllage thereof shalt. have been obtarned)
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' keep to a praotroable ‘minimum any - damage of rnconvemence thereby caused to the

Retamed Land and any occup!er thereof

' comply wrth any reasonabfe requrrements of the Mortgagor
and PROVIDED FURTHER THAT

_ _-the Mortgagor and others §0 entltled may dwert alter or stop up such Condmts on the .
: Retarned Land SUbjE.‘Ct to provrdmg the Mortgagee reasonable notice in advance in writing to -
that effect-and to prowdmg alternative Conduits equally commodious and of at feast as good -

a standard as the Conduits’ at that time passing in through under or over the relevant parts

of the Retained Land and serving the Property or {as the ¢ase may be) an ‘access road _
- which is equally apprOP_riat_e_ to serve the Property and complies with Planning Permssron, . :

and.

_3 make good any physrcal damage to the Retamed Land as SQ0N ds reasonably pract!cabfe to o
the' reasonable satlsfactlon of the Mortgagor and . o : C

5 'the Mortgagee shall’ pay W|thm 10 Workrng Days of wntten demand a fair and reasonabte R
. (accordrng to user) contnbution to the cost {if any). reasonably mcurred orto be mcurred by

the owner for the time bemg of the Retained Land in malntarmng repairing and renewmg e

: any Condurts serwng the Property and located: within the Retalned Land.

27

© CALIOO55/00744/10825920/2 . -



SIGNED and delivered as a DEED
% A WRAGSTAEE

andq e NAETT

as Attorneys and in the name of  Ji_
CALA MANAGEMENT LIMITED

In exercise of a power of attorney
In the presence of:

signature: £ Inelab— o/
Name: FLZEOE \pNELRel

Address: 157 ©umd RenD
- Langsfas) L2ty

Occupation: ¢ HLTERTD Y TN
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fLAW |

Andiers Ash Road - Charge Plan - AAR-CP-01 18.11.19




