Companies House
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Registration of a Charge

Company name: THE HIBERNIAN FOOTBALL CLUB LIMITED

Company number: SC005323
X89SQTHU

Received for Electronic Filing: 16/07/2019

Details of Charge

Date of creation:  09/07/2019
Charge code: SC00 5323 0019
Persons entitled: BYDAND SPORTS, LLC

Brief description:  ALL AND WHOLE THOSE THREE AREAS OF GROUND COMPRISING
(1) THAT AREA OF GROUND AT EAST MAINS, ORMISTON, TRANET
EXTENDING TO 26 HECTARES, BEING THE SUBJECTS REGISTERED IN
THE LAND REGISTER OF SCOTLAND UNDER TITLE NUMBER ELN12780
AND FOR MORE DETAILS PLEASE REFER TO THE INSTRUMENT.

Contains negative pledge.

Authentication of Form

This form was authorised by. a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT SAVE FOR MATERIAL REDACTED PURSUANT
TO S. 859G OF THE COMPANIES ACT 2006 THE ELECTRONIC
COPY INSTRUMENT DELIVERED AS PART OF THIS APPLICATION
FOR REGISTRATION IS A CORRECT COPY OF THE ORIGINAL
INSTRUMENT.
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Certified by: CMS CAMERON MCKENNA NABARRO OLSWANG LLP

Electronically filed document for Company Number: SC005323 Page 2



CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 5323

Charge code: SC00 5323 0019

The Registrar of Companies for Scotland hereby certifies that a charge
dated 9th July 2019 and created by THE HIBERNIAN FOOTBALL CLUB
LIMITED was delivered pursuant to Chapter A1 Part 25 of the Companies
Act 2006 on 16th July 2019 .

Given at Companies House, Edinburgh on 17th July 2019

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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Law. Tax

STANDARD SECURITY

by

THE HIBERNIAN FOOTBALL CLUB LIMITED .': S

(as Chargor)
in favour of

BYDAND SPORTS LLC
(as Lender)

CMS Cameron Mc}(enna Nabarro Olswang LLP
: : Saltire Court. . .
20 Castls Terrace -
Edinburgh .
< EHI2EN

UK - 6283522531



Law.Tax

THIS STANDARD SECURITY is granted
- By: : : o _ _ .
(1) - THE HIBERNIAN FOOTBALL CLUB LIMITED, a limited company incorporated in
' - Scotland under company number SC005323 and having its registered office at Easter Road
- “Stadiumy, 12 Albion Place, Edinburgh, EH7 5QG (the “Charger™); _
i favour of: _ R o _
(2)  BYDAND SPORTS, LLC, a limited liability compary incorporated ‘in Delaware whose
~registered office is at 251 Little Falls Drive, Wilmington, County of New Castle, Delaware
- 19808, United States of America as lender (the “Lender™). '

TT 1S AGREED:

1. DEFINITIONS AND INTERPRETATION
- '.Def‘ mtwns _
11 Unless a contrary indication 'a.ppeé'rs'_(’a) words o exﬁfeéSi'ohs defined in the Loai Apreerent,

~ and the Floating Charge shall have the same meaning in this Standard Security; (bY words and

' _expres‘s'ions which are defined inthe 1970 Act or in the Standard Conditions (as ineach case -

" amended by the Loan Agreement and/or the Floating Charge) shall be deemed to be so defined
. for the putpose of this Standard Security; and each and every pmvmion of this Standard Security -
w2 shall be separately given the fullest effect permitted by law; - : o

12 I this Standard . Secunty, the followmg words “and expressnons shall have the followmg o
meanings: . : '

'_ “1970 Act” The Conveyancmg and Feudal Reform (Scotland) Act 19?0 as amended

| “Fluatmg Chargc” the Floatmg Charge between the Chargor and the Lcndcr dated on or -
" about the date of this Standard Security: - : -

“Loan Agreement”: the Loan Agreement made betwecn amongst others the Chargor and the -
Lender datcd on or about the date of this Standard Sccunty, _ -

| “Party a party to thts Standard Secunty,

“Secured Liabilities”: means all present and future mdebteclness moneys, obhgatlons and_; -
.. Tliabilities of the Chargor to the. Lender under the Loan Agmement togethe;r with aIl Expenses e
and all mtereat tnder clause 2 of the Loan Agreement o : -

- “Secunty shali have the mcanmc ascrtbed to" 1t in the Fioatmg Charge

_ .. “Securlty Suhjects” ALL and WHOLE those three areas of ground comprlsmg (0 that area of
- ground at East Mains, Ormiston; Tranent extending to 26 hectares, being the subjects registered

'in‘the_L’a’rﬁd' Register of Scotland under Title Number:ELNIE_'?SO; {2) that ares of ground fo the - o
~ south of Oaklea, Bast Mains; Oriiston EH35 SNG, being the subjects tegistered in the Land.

. Register of Scotland under Title Number ELN13695; and (3) that area of ground lying to the
- -east of the road from Tranent to Ormiston extending to 6.1 hectares, being the subjects;
S reglstered il the Land Register of Scotland under Title \Tumber ELN920? '
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“Standand Condltmns” ‘the Standard Condxtlons spec1ﬁed in Schedule 3 to the 1970 Act and_ '

“Standard Conditien” means such of them as the context shall require or permit; and

 “Standard Secwrity”: this standard security, as from time to time amended, restated, - -

~supplemented, novated, varied and or replaced and dny document. made pursuant or
" supplemental hereto.. ' ' '

Construction L
13 Any rcference in thls Standard Seeunty tor
13.1 . the “Lender”, the “Chargor” or any other person shall be construed $o as to includs
_its successors in title, permitted assigns and permitted transferees;
1.3.27 - “assets” includes present and future properties, revenues and rights of every
 description; ' ' '
133 “indebtedness” includes any obligation (whether incutred as principal or as surety) -
for the payment  or fepayment of mcsney, whether present. or. future, actual or N
' contlngent ' :

134 s “person” includes any individual, fitm, company, corporation; government; state of

" agency of 4 state or any association, trust, joint venture, consortinm or-partnership -

(whether or not having separate:legal personality);
_1".3.'5 LA “regulatidn"’_ includes aiy regulation; rule, official directive, _' request or guideling
* (whether or not having the force of law) of any governmental, intergovernmental or

- supranational body, agency, department or of any- Iegulatory, self-regulatory or other

authority or organisation;
136 a prow.smn of law is 4 Teference to that prevmon as amended or re- enacted and

1.3.7  an Event of Default which is contmumg is ari Event of Default which is conthi'ng
unwaived by the’ Lender ' : ' '

1.4 e Clause and schedule headmgs are for ease of reference only

1.5 7 Any referencs in this Standard Secunty to “this Standard Secunty” shail be deemed to bea
. reference to this Standard Security as a whole and not limited to the particular clause, schedule.
or provision in which the relevant reference appears and to this Standard Security s ariended,
“novated, assigned, supplemented extended, substituted or restated from time to time and any
reference in this Standard Security to a “clause” or a “schedule” is, unless otherwise prowded '
a reference to a clause ora schedule of this Standard Secunty '

16 Qny reference in this Standard Secunty to the Loan Agreement or any other agTeement or Gther
. document shall be construed as a.reference to the Loan Agreement or that other agreement” or'_'
- document as the same may have been, or may from time to time be, restated, varied, 'amended' :
R supplemented, substituted, novated or assigned: (however fundamentally) whether or'niot as a '. -
o resultof anyiof the same: ' :

' 1.6.1 there is an increase or decrease in any fauhty made avallable under the Loan o
' Agreement or other agreement- or document or an increase or decrease in ‘i:he period. -
for which- any facility-is available or in wh;lch itis repayable; : '

CUUKemIsZsELC e
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162 any addmonal further or subqtltuted famhty to 61 for such famhty is provided;

Law Tax

©1.6.3  anyrate of interest, comimission or fees or relevant purpose is changed;.
164 theidentity of the parties is changed; o |
1.6.5  the identity of the providers of any seéuﬁty is ch'aﬁ.ged;
- 166 there is an increased or additional liability on the part 6f any:'pei‘scih;'dr o
16 7 . answ agresment 13 effectively created or deemed to be created. s

Uhnless thc context otherwise requires; words denoting the singular numbei oniy shall. mcludd
the plural and vice versa. _ _

Where any provision of this Standard Security is stated to include one or more things, that shall
- be’by way of example or for the avoidance of doubt only and shall not limit the generality of

“that provxswn

. Any change in: the constitution of the Lender or xﬁ:s absoxpuon of or amalgamatlon with any

other person or the acquisition of all or part of its undertaking by any other person shall nofin- -
any way prejudice or affect its rights under this Standard Security. o

‘Third Party Rights -

Unless expressly prowdcd to the contrary in thls Standard Secunty (mcludmg, but W1th0ut :

_limitation; this Standard Secumty does not confer on any person other than the Parties any right
to enforcé or otherwise: invoke any term of this Standard- Secunty under the Contract (Third -
- Party Rights) (Scotland) Act 2017 or otherwise, -

_ 'Notwnhstandmg any term of thxs Standard Secunty, the consent of -any person who is not a '
' '-Party is not- required to rescind or vary this Standard Secunty at any titne. . e :

- Conflict with Finarnce Doctiments

* This Standard Security 18 subject fe! the terms of the Loan Agreement and the. Floatmg Charge

(including without limitation any conflict between any defined term in this Standard Security- '

. and any defined term in the Loan Agreement and/or the Floating Charge, as applicable) and in’
~ the évent of any conflict or inconsistency between any provision of this Standard Security and

the Loan Agreement and/or the Floating Charge the Loan Agreement and/or the Floating -

o Charge, as applxcable will prevaﬂ

‘PERSONALEOND

The Chargor undertakes to the Lender that it shall pay, perform and discharge the Secured.
Liabilities as and when the same fall due for payment, performance or discharge in accordance

: with their terms of, in the absence of any such expréss _t'erms, on demand
" GRANT OF STANDARD SECURITY - -
i seburity of the payment and'd.iét:h'éfge of the Secured Liabilities in the manner provide’d'.théfj
~Chargor HEREBY GRANTS a standard. secunty in favour of the Lender over the Security -

“ " Subjects; And. the Standard Conditions and any lawful varxatmn thereof operative for the time
_'bemg shall apply. - ' '

UK-62835225300 0 o 3
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4. VARIATION TO STANDARD CONDITIONS o
' The Chargor agrees that (1) the Standard Conditions shall be varied. in so far as lawful and -
applicable. by the Loan Agréement and the Floating Charge, under declaration that (a) in the
~event of there being any inconsistency between the Standard Conditions and ‘the Loan-
- Agreement or the Floating Charge, or (b) where there is an obligation in the Standard
- Conditions which 18 either more onerous than an equivalent ohligation or-is not contained i the-
 Loan Agrecment or Floating Charge, the terms of the Loan Agrecment and/or the Floating -
- Charge ag applicable-shall in so far as permitted by the 1970 Act prevail, and (2) for the -
purposes of Standard Condition 9, the debtor shall in addition be held to be in default if and for
so long as an Event of Default occurs dand is continuing.

5. INCORPORATION OF LOAN AGREEMENT AND FLOATING CHARGE -
In so far as applicable and permitted by law, the whole térms, undertakings, obligations, powers,.
_ ‘rights and provisions of and coutained in the Loan Agreement and/or the Floating Charge are:
- held to be incorporated in and-shall be deemed to- form part of this Standard Security. and
- repeated miuitatis mutandis but so that each reference therein to the Charged Property or Real

Property shall be read as a reference to the Security Subjects and shall be in addltlon to the:
~obligations of the Chargor spec1ﬂed herein. '

6. CONTINUING SECURITY _
This Standard’ Security shall bé a'Continui'ng.set:urity-for_-th'e Lender, notwithstanding any -
intermediate payment or scitlement of accounts or other matier whatever and shall be.in
- addition to-and shall not prejudice or be prejudiced by any right of set-off, combination, lien,
- plea in compensation or -other rights exercisable by the Lendet against the Chargor or any
- security, guarantee, indemnity and/or negotiable instrument now or in the future held by the

. Lender:

7. . NEGATIVE PLEDGE |
Thé Chargor shall not create or extend or permit to arise ot subsist any Secuiit'y (other than any
-Security constituted by this Standard Sectirity) -aver the whole or ‘any part of the Security’ '
Subjects other than with thie prior written conserit of the Lender or as pemntted under the Loan -
Agreement. '

R 'FURTHERASSUMCES | . | |
§.1- - The Chargor shall profnptly_'dd ‘all such acts and execute all such  documents tinc.lﬁding.

~assignations in security, transfers, mortgages, charges, pledges, standard securities, notices and -~
instructions) as- the Lender may reasonably specify (and in such form as the Lender may
reasonably require in favour of the Lender or its nominee(s)) 10: ' '

81.1 _'perfect the sccunty created or intended to be created in respect of the Secunty'
. Subjects;. _ _ _ ' '
812 _bonfér’on the Lender Security over any property and assets of the Chafﬁgo'r: located in
- any jurisdiction equivalent or similar to the security intended to be conferred by ot
. pursuant to this Standard Security; L

UK. 6283522531 g
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9.1

_ : : : ] Law.,Tax .
813 _ facilitate the exercise of any nghts powers and remedles of the Lender provided by or

. pursuant to this Standard Security-or by law; and/or .

8.1.4. facilitate the realisation of the assets which form part.of, or are inténded to form part
“of, the Security Subjects. '

_ Neécessary Action o _ _

' The Chargor shall take all such action as is available t0 it (including making all filings and

- registrations) as may be necessary for the purpose of the creation, perfection, protection or
‘maintenance of any security confewed or-irtended {¢ be conferred on-the Lender by or pursuant
-t this Standard Security.

'POWER OF ATTORNEY
R Appointment and Powers™

" “The Chargor irre%cabl’y appoints the Lender {0 be its attorney and iftits narme, o its behalf and
" to execute, deliver and perfect all documents and do all thmgs which the attorney may consider.

B :'_ to be required or desirable for:

= .._1__0_;. :

o »

102

910 camyingout any obligation imposed on the Chargor by this Standard Security: and/or

9.1.2 ~ enabling the Lender to exercise, or delegate the exercise of, any of the rights, powers,
_ _: authorities and discretions conferred on it or him by or pursiant to- this- Standard
‘Security or by law (including the exercise of any right of an owner of thc Security- o

'Subj ects) ' ' -

R '_-_'.Ratgf' cation
N 92 _ _...'_The Chargor sha]l raufy and conﬁrm Whate;ver any attorney does or purports to do pursuant 0
' T its appmntment under clause 9.1 (Appomtmem and Powerv) :

: FORBEARANCE SEVERABILITY VARIATIONS AND CONSENTS

Delay etc

_All rights" poWer's'énd privileges: under this Standard .Sec.:ilrity shall continuie in full force and. -

affect, regardless of the Lender exercising, delaying in exermsmg or omitting to exercise any of -

Cthemi: -

Sei)erabz‘l:’ty '

- No provision of thls Standard Secunty shall be avoided or mvahdated by reason only of one or .
-more other provisions being invalid or inenforceable. ' ' '

:. : Illegalzg), mm!zdn:y, unenfarceab;hgz

Any provision of this Standard Securlty wh1ch is or becomes 1llegal mvahd or unenforceable'_ '
“shall be ineffective only fo the extent of such illegality, invalidity and uncnforceablhty, w1th0uti' o
. mvahdatmg the femaining provisions of ihis Standard Security. -

UK-628352253.0 0 S L 50
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Variations

104

No variation. of ‘this Standard Security shall be valid and constitute part of this Standard
Security, unless such variation shall have been made in writing and sighed by the Lender and -

“the Chargor.
Consents

 Save as otherwise expressly specified in this Standard Security, any consent of the Lender may
‘be given absolutely or on.any terms and subject to any conditions as the Lender may determine

inits entire discretion,

- CERTIFICATE -

Any certificate or determination by the Lender of a rate or amsount under this Standard Security

sy incthe-absence of manifest error, conclusive evidénce -of the matters to which it relates.
FINANCEDOCUMENT. -
- This Standard Security is a Finance Document.

| e-ovpmm LAW

This Standard Secunty and any non—conn‘actual obhgatlons arising out of or in connection w1th o

itare: governed by Scots law. .

- JURISDICTION

~connection with this Standard Security (mcludmg a dispute relatmg to the existence, vahdity or

termination of .this Standard Security or any non- -contractual obhgatmn atising out of or’ 1n_ '

. ‘connection w1th this Standard Secunty) (:‘:1' “Dlspute”)

“The Parties’ agree that the courts of Scotland are the mmost. appropnatf: and convenient courts to -
-gettle Disputes and accordingly no Party will argue to the contrary. : '

. This Clause 14 is for the beneﬁt of the Lender OnIy As a result the Lender shall” nﬂt be
e prcvented from taking proceedmgs relatmg to a stpute ih-any other courts with. jurisdictions -
- To the extent. allowed by law, the Lender may take corcurrent preceedmgs m any nujnber of -

jurisdictions.

W ARRANDICE

‘The Chargor grants wartandice,

UK=628352253.0 0 e



16 . CONSENT TO REGISTRATION _

The Chargor consents-to the registration of this Standard. Security” for preservation: IN

 WITNESS WHEREOF these presents consisting of this and the preceding 6 pages are. N

‘subscribed as follows:i-

| SUBSCRIBED for and on behalfof ) -

the said THE HIBERNIAN FOOTBALL)
- CLUB LIMITED R '_ I—
. acting by: ) . Director
........... M/WNDW/?%/&I |
Jin‘the prc—:scnce:of: S R )_."

- Name of witness:.

'S'ignat'ﬁre:" _
" Address:
‘Oceupation:; =
all topether at ... & LAY D2V =0 00 e e e

onthes kil .....-dayof,-..:.-...;I?:’f‘—'.'f.’.\ff;.”_ ..... e 20197

o UKLe2B3SZSIA e g



