Companies House
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Registration of a Charge

LLP name: CALON HOMES LLP
LLP number: 0C422422

XOJD7F1T

Received for Electronic Filing: 07/12/2020

Details of Charge

Date of creation:  30/11/2020
Charge code: 0C42 2422 0003
Persons entitled: DBW INVESTMENTS (3) LIMITED

Brief description: ALL THAT FREEHOLD LAND KNOWN AS SILVER BIRCHES, CROXTON
LANE, MIDDLEWICH, CW10 9EZ AS REGISTERED AT HM LAND
REGISTRY UNDER TITLE NUMBER CH283264

Contains fixed charge(s).
Contains floating charge(s) .

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT SAVE FOR MATERIAL REDACTED PURSUANT
TO S.859G OF THE COMPANIES ACT 2006 AS APPLIED BY
THE LIMITED LIABILITY PARTNERSHIPS (APPLICATION OF

Electronically filed document for LLP number: OC422422 Page 1



COMPANIES ACT 2006) REGULATIONS 2009 THE ELECTRONIC
COPY INSTRUMENT DELIVERED AS PART OF THIS APPLICATION

FOR REGISTRATION IS A CORRECT COPY OF THE ORIGINAL
INSTRUMENT.

Certified by: CHRIS LEWIS

Electronically filed document for LLP number: OC422422 Page 2



CERTIFICATE OF THE
REGISTRATION OF A CHARGE

LLP number: OC422422

Charge code: OC42 2422 0003

The Registrar of Companies for England and Wales hereby certifies that a
charge dated 30th November 2020 and created by CALON HOMES LLP
was delivered pursuant to Part 25 of the Companies Act 2006 as applied
by The Limited Liability Partnerships (Application of Companies Act 2006)
(Amendment) Regulations 2013 on 7th December 2020 .

Given at Companies House, Cardiff on 8th December 2020

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under the Limited Liability Partnership
{Application of the Companies Act 2006) Regulations 2009 S| 2009/1804
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DATED 0 Mevenbev ROA0

{1) CALON HOMES LLP
(2} DBW INVESTMENTS {3) LIMITED

CHARGE BY WAY OF LEGAL MORTGAGE




1.1

1.2

13

1.4

1.5

DEED OF CHARGEdatell 30M 'w\é’embw K020

WIADE BETWEEN:

{1) CALON HOMES LLP, registered number 0C422422 Brenlg House, Cartrefi

Conwy Business Park, Stataon Road Mochdre, Conwy, LL28 5EF ("the Maortgagor")
and

(2) DBW INVESTMENTS (3) WUMITED registered number 05210122 whose
reglstered office 15 Uit ), Yale BUSiHESS Village, Ellice Way, Wrexham, 1113 7YL
("the Mortgagee")

1. DEFINITIONS
In this Deed unless the context requires ofhér_wi‘_ée:

"Agreement for Lease" means all present and future agreements, contracts,

-gptions or undertakings for or in connection with the creation of any estaté,

Interest or right in-or over the Property {including, without limitation; far any
lease; licence, tenancy or right to occupy whether on a fixed term or perlodic
basis);

“Business” means the trade or business carfled on by the Mortgagor at the
Property;

"Charged Assets" 'means the property, dssets, debts, vights and- undeftaking
which at any. time shall be of ‘ought under any provision of this Deed to be
charged or mortgaged of assighed in favour of or held by the Mortgagee as
specific security for the ‘payment and discharge of all Liabilities and references to
the "Charged Assets" inclide references to any part of them,

' Interest Rate"‘ means the rate charged tothe Mortgagor by the Murtgagee From

time ta time: Gn the Liabflr’ues,

"Event of Default™ means the occurrence of any of the following events:




106

17

1.8

1.8

1.10

111

1.12

1.5.1 if any of the Liabilities shali not be paid or discharged by the
Mortgagor when due; or

1.5.2 If the Mortgagor breaches any provisions of this Deed or of any
agresment contammg any terms and .conditions of or applicable to
the Liabilities; or: '

1.5.3 any other event shall take place which In the opinieh of the
Martgagee puts in jeopardy all or any parl of the security created by
this Deed;

"Full Title Guarantee” has the meaning ascribed by the lLaw of Property
{Miscellaneous Provistons) Act 1994;

"thsolvency Act” means the Ins-otvéncy Act 1986;

"Liabilities" means all monies, obligations and liahilities whether principal,
interest ar otherwise which may now or at any time in the future be due or
owing or Incurred by the Mortgagor to the Mortgagee [whether . actual or
contingent and whether - incwrred glone or jointly with another as principal,
guarantor, surety or otherwise. and in whatever name or style) together with
Interest, charges and other expenses;

"LPA" means the Law of Property Act 1925;

"Property” means the land and all easements and rights attached to such

property and references to the Property include réferences to any pait of it

deseribed In Schedule 1 including all bulldings, fixtures and other structures and

fixed plant and machinery from time  to time thereon;

"Receiver” means a receiver appointed by the Mortgagee under this Deed;

"Security Interest” means any mortgage, charge, pledge, lien, hypothecation,
leasing,  hiring, hire purchase agreement, trust, arrangemant, title, retention,
encumbratice, assignment; rights of set-off, third party rights or other
security interest right or arrangement  whatsoever and whether express or
arising by operation of law.




INTERPRETATION -

2

2.1

2.2

In the interpretation of this Deed unless the context requires otherwise:

reterences to part;cu]ar clauses, 5ub clauses paragraphs or- schedu[es are. to
c}auses, sub- clauses, paragraphs or schedufes of or to th15 Deed

'refet’ehces to 4 pei‘sm ‘are to be ‘construed 1o inblude corporations, 'flrn’ié;
mmpanles, partnersh:ps individuals, associations, states and admlnlstrative and
govemmental and’ Gl‘hE[‘ entnt;es whether or hot a separate Iegal entlty,

references to any person are to be construed to include references to their

 respective person's successors, transferees and assigns whether direct'_t)r'ifhdiré-et;

2.4

2.5

2.6

2.7

2.8

'tH_e. sthgdlab_-i_nt:l_'u des t?he:pr:u'r.ailﬂ anhd Wdrds_ m the pluf-an sha_l.l Include the singuiars
words Importing any gender include every gender;

headings are mserted for convemence only and shall be dtsregarded for the_-_'ﬁ
purposesofInterpretatlon, R . : RS SR

references o any statutorv prowsmn are (o be construed as references to that .

statutory provision as amended, suppleménted, ré-enacted or repiaced from time

to time (whether before or after the date- of this Deed) and are to Include any’
orders, regilations, instraments or other subordinated !egislatlon made under or:

-derivmg vahdit«,r fmm that statutory provlslon, - R

the words “lrtcludlng" and “|n parttcular" are to be construed as being by way uf'

illustration or emphasis only and are not to be construed as, nor shall they take

_ et‘fect as, hmiting the generahty of any foregomg words, SR

2.9

the "securlty canstntuted" Means all secunty created by orin connectmn thh thns
Deed and not for the ume bemg duly re[eased - : :

210 references o this "Deed" mctude any other deed supplementa] to this Deed of

atherwuse exeauted or entered inte: in Cohnectiﬁn wlth the prov;slons of thls =
Deed, and RS :




2. 11where the "Mortgagor" consists of two or more parties:-

. W

2.11.2

2113

2.11.4

such expression shall in this Deed mean and include such two or
more parties and each of them or {as the tase may require) any of
them;

all covenants, charges, agreements and undertakings expressed or
implied on the part of the Mortgagor in this Deed shall be deemed to

De joint and sevetal coveriants, chargés, agreemients and undertakings

by such parties;

each shall be bound even if the other of them intended or expressed
to be bound by this Deed shall not be so bound; and

the Mortgagee may release or discharge any one or more of them

“from all oF any fiability or obligation under this Deed or may riake ahy

arrangement or composition with any such person without by such
action releasing any other or others of them ot otherwise prejudicing
ahy of it rights under this Deed or otherwise,

3. PAYMENTS BY MORTGAGOR

3.1 The Mortgagor shall on demand pay and discharge the Liahilities when due to
the Mortgagee, '

3.2 K not paid on thelr due date the Liabilities (and any sums awarded to the
Mortgagee by any order or judgerient obtalned In- connection with this
Deed) shall bear interest at the Interest Rate {both before and after any
dernand or judgément),

3.3 Interest onthe Liabilities shall accrue {as the case may bek:

3.3.1 from the date specified in this Deed as being the date upon which

payment was due; or

'3.3.2  from the date upon which they were [hcurred of ate pald by the

Mortgagee or become due (whether at maturity, on
aceeloration, on démand or otherwise) whichaver first occurs to the
date of actual payment without there being any need for demand to




(a)

(b

be made for the payment ef such interest: and sitch Thterest shall be
compourided it the Mertgegee s aptidn and at intervals of the
Mortgagee's choite but without prejudice to'the rrght of the

h Mortgegee to requrre ihe payment of such mterest

4. LEGAL MORTGAGEE'-_

4.1 As centmumg securrty for the peyrnent of the Lrabrirtres the Mortgagcr
charges W|th Fuil Trtie Guarantee i favour of the: Mortgagee '

4 1 1 by way of Iegai mertgage the Propertv, the mterest of the Mortgagor _
in any proceeds of sale’ or other disposal ar grant of ‘any interest in -

the Property wheniever receivahle or payable and the benefitof
covenatits for title by eny predecessor in-title of the Mortgagor and
any money pald or payabie under any such covenants, and

S AL2 (wrthout prerudice to the Secunty created b\,r the ahove Iegaf
TR mortgage) bv wav of assrgnment : : : :

all rents and other fncorne from tlme to tlme aris[ng frem or accrulng on the _
Propetty or in Connection with or arlsing out of anhy Tease of the' Property or any

agreement for lease or otherwise without limitation derived by the’ Mortgager

froni the Property and the benefit to the Mortgeger of all other rights and claims

Wwhich the Mortgagor is how or may in the futare become entitled In connectron

‘with thie Property including without limitation’ the benefit of all rrghts and claims

of the Mortgagor against, and of all covenants given’ by, any tenant and licensee

from time to time of the Property and of the guarantees and indemnities for any. .
such obhgatlons and any beneficial mterest the Mortgager may have from time to ’
time in‘the Property or m any compehsatron ot rnsurance mone\,r attrrbutable to
the Property, RPERRTET : T

'the beneflt of all guarantees, warranties and representations gl\ren or made b\/
and any. rrghts or remedies agalnst all or any professlonal advisors now or at any
time engagéd by the Mortgagor in connection with the Charged Assets and the-
manufacturers, supphers or installers of all plant, machinery, fixtures, frttmgs and .
other itemis now or from time to time in the burldrngs sracted or-to be arected on
the Charged Assets and any other person, firtm or ‘company now or from time to
time under the contract with-or urider a duty to the ‘Mortgagor and the benefit of}

all suris recovered in amrr proceedings agamst aﬂ or any of such persons, _




{c}

(b}

4.2

4.3

44

the benefit of all Agreements for Lease, all the proceeds of any claim, award or
judgement arising out of any Agreement for Lease and all sums paid or payable to
the Mortgagor under orin connection with any Agreement for Lease;

provided thut nothing in this sub-clatse shall constitute the Mortgagee as @
iortgagee in possession;

4.1.3 by way of fixed charge:
(@) all the goodwill of the Business; and

the full benefit of all contracts entered into by or with the Mortgagor in
conhnection with the Business.

Where the Mortgagor is a Company, the Mortgagor charges to the Mortgagee

with Full Title Guarantee and as continuing security for the payment and

discharge of the Lliabllities by way of floating charge all moveable plant,
machinery, implements, utensils, furniture, goods and equipment now or from
thmie to time placed on or used I or. about the Property and befonging to the
Company.

The Mortgagee may by notice in writing to the Mortgagor convert the floating
tharge contained In clause 4.2 into a fixed charge as regards any Charged Assets
specified In-such notice at any tiime after this Deed becomes enforceable. If
withott the prior written conisent of the Mortgagee the Mortgagor charges,
pledges or otherwise encumbers {whether by way of a fixed or floating security)
any of the Charged Assets subject to a floating chatge under this Deed or
attempts: to do 5o, or if any person levies or attempts to levy any distress,
execution, sequestration or other process agalnst any of the Charged Assets, the
charge created under this Deed over such property or assets shall automatically
without notice operate and have effect as a fixed charge instantly such event
OCLUrs..

The Wiortgagor shall at any time, on written demand by the Mortgagee, procure

that all rents and other income assigned under clause 4,1.2 shall be paid directly
to such account as the Mortgagee may from time to time dirett and the
Mortgagor shall immediately upon any demand so Instruct any tehant or licensea
from time to time of the Property by notice in writing. Following any such
demand until such paytment the Mortgagor shall hold all such rents- and other
income on trust for the Mortgagee,




4.5

1.6

4.7

The Mortgagor shail at any tirme on wrltten demand by the Mertgagee execute a5
security for the payment of d|scharge of the Liabillties a fetter of sat-6ff, cha rge or :
other securrty agreement of instrliment over or Ih conriection with any balance
fror time to time standing to the credit of any account or accounts referred to i

‘claise 4.4 in such form as the Mortgagee riiay require and sich-docurment of

instriiment shall be prepared, completed and regrstered by or on behalf of the' )
Mortgagee at the cest of the I\flortgagor

Unil final redemption this Deed and the secur[tv created hy |t sha!l remain in qu-
force ard effect by way of c:ontmumg securlty and shall-not be affected in any way
by any settlement of accaunt (whether or not any Liabilities: remam outstanding

.after such settlement) or other matter or thmg whatsoever o

The par’aes to thls Deed appEy tu the Chief Land Reglstrar for a restnction tn be -
entered on the Reguster of the titie(s) ef the Property that; :

"No drspos;tion of the reglstered estate by the propnetar of the regrstered estale

Is to be registered without o wntren consent sighed by the proprietor for the time

being of the charge dated {date} in favour af {DBW !nvesrments {3} errted]'
referred to a'n the charges register " -

5. FURTHER ASSURANCE;

The Mertgagor shali from time to time. and at ali t[mes promptly and at its own -

cost execute and do all such acts, documenf:s, assurances, consents, deeds and [

things as the Mortgagee may require for perfeeting the securlt'yr Jintended to be
created by this Deed and for facilitating or effectmg any. dealmgs by the -

-Murtgagee unider the pewers of this Deed and shall from time to tinde and at &l

tiies after the. securltv created by this Deed shall ‘have become. enforceable
e)(ecute and do all such acts, documents, assurarices, ‘consents, deeds and thmgs_. B

as’ the Nlortgegee may reqwre for facnhtatlng the realtsatron of. any Charged- '

Assets over whmh sich security has become Imimediately enforceable and for the .~
exercise by it of all the powers, authoritles and discretions conferred by this Deed
on the Mortgagee orany Recewer appointed by itandin parttcular shall execute
alt transfers, conveyances, _ dlspositmns assignments and. assurances. of the .

Charged Assets ‘and shall -give all notices, orders: and dlrectlons which the' o
Mortgagee or any such Recewer may think expedient S



6. DEALINGS WITH CHARGED ASSETS

6.1 The Mortgagor covenants with the Mortgagee that it will neot without
the prior written consent of the Mortgages:

6.1.1

6.1.2

6.1L.3

(a}

(b

create or allow to be created any Security Interest on any of the
Chaiged Assets capable of ranking in priority to or equatly with the
security created by this Deed or any right or option on the Charged
Assets nor agree to do or allow any such matter;

sell, convey, transfer, assign, lease or otherwise dispose of any of the
Charged Assets {or any interest in them) other than disposals of
assets charged under clause 4.2 provided such disposals are made i
the ordinary course of the Mortgagor's business for-thelr market
value; ner

for any of the Charged Assets:

exercise or agree to exercise any of the powers of leasing and
ancillary powers vested in or conferred on mortgagors in possession
by common law or by sections 99 and 100 LPA; or

-create or agree a tenancy of any land nor part with-or share

possession or occupation or agree to do so.

7, __COVENANTS BY THE MORTGAGOR

7.1 The Meortgagor covenants with the Mortgagee that at all tmes during the
continuance of any of the security created by this Deed it will:

7.1

7.1.2

duly pay or cause to be pald all rents, rates, taxes, levies, assessments,
impositions, calls and outgoings whether governmental, municipal ot
otherwise Imposed upon or payable in conpection with the Charged
Assets or any part of them owned by it as and when such debts shall
become payable;

duly observe and perform or.cause to be-duly observed and
performed all obligations imposed by law and all covenants,




7.2.3

_obhgattons, agreements, stlpulatlons, conditlons and the terms of aII

conveyances grants, leases, assngnments, contracts agreements and -

other. deeds and documents affectmg the Charged Assets owned by 1t

or any part of them,

keep of cause to be keptthe P'rcapertx,r and ev:ary part of itin all

_material respects It & good and tenantable state of repatr anct

o condatton, :

714

not pull down or remove anv buildlng or erectlon on the iands for the

.tlme being formmg part of the Praperty or the fixtures: annexed to .

o the Property without the prevrous consent in wntmg of the _
. Murtgagee ' . - S

7.1.5

7.1.6

pérmit the Moi‘t"g'agee.ah.d'sﬂéh persons as the Mortgagee shall from
time to time appoint to enter into and upon the Property and to V[EW
the state and condltlon of ity :

_app[y ar. cause an appllcatlon to be made for any necessary
_'permrssmn to erect, make or mamtam anv bulfdmg, erection,

- |mprovement materlal change alteratlon ‘or addition on or to the

7.1.7

o Mortgagee s optlon in oF tcswards the dlscharge of the L;ab[lrtnes and-
_ pending such. application the Mortgagor wiH hoid such proceeds i
Ctrust for the Mortgagee and e SR :

7.1.8

Property or to make any change in the use |tself without the previnus

_consent In wr1ting of the mortgagee,

_i(eep the Charged Assets msured w;th such msurer and agalnst such
risks as the Mortgagee may require and to the Mortgagee s

satisfaction for its full repiacement value wzth thé Interest of thé
Mortgagee noted and duly pay all premlums and produce to the
WMortgagee when so requested evidente of such insurance and.

payment of premiunms and subject to the rlghts of third partles under'
any statte, lease or tenancy to have such morieys applied to o

towards makmg goad the loss ot damage for Wh[Ch they Were

‘recalved and subject to the rlghts of any prior mortgage of the _
Charged Assets, apply such insurdnce procedds in making good the

loss of damage for which such moneys were recewed orat the -

not create or permit to ar}se or submst anv overridlhg interest or.

exctuded interest under the Land Registratlon Act 2002 in reEatlon 10 :

the Pmperty nor permrt ahy person to beccme entn:led to any



proprietary right or interest fn the Property without the previous
consent in wiiting of the Mortgagee;

and in default of any such covenant it shall be lawful for but hot incumbent upon
the Mortgagee to enter oh the Property and to do and pay all such acts and
expenses as the Mortgagee rmay deem necessary to prevent or remedy any
breach and the Mortgagor shall on demand repay to the Mortgagee any such
muoney expended by the Mortgages with interest at the Interest Rate and until
such payment such tebts shall be secured on the Charged Assets.

8. REPRESENTATIONS AND WARRANTIES

8,1 The Mortgagor represents and warrants to the Mortgagee that:

8.1.1 It has and will at all times have the necessary power to enter into and
‘perform its obligations under this Deed;

8.1.2 this Deed constitutes its fegal, valid, binding and enforceable
‘obligations and is a security over the Charged Assets and every part
of it effective in accordance with its terms; and

8.1.3 all necessary authorlsations and consents to enable er entitle it to
enter into this Deed have been obtainad and will remaln In full force
and effect during the subsistence of the security constituted by this
Deed.

9.  MORTGAGEE'S POWERS OF ENFORCEMENT

Seetions 103 of the LPA shall not apply to this Deed and the statutory powers of
sale and appointing a Recelver under Sections 101 and 109 of the LPA (as varied
and extended under this Deed) shall arise on the execution of this Deed and shall
become immediately exercisable without the restrictions contained in the LPA o
giving of notice or otherwise at any time after the occurrence of an Event of
Default. Upon the occurrence of an Event of Default the whole of the Lighilities
will become payable.




10.2

103

10 MORTGAGEE'S POWER beA'PPQ;NT_ ARECEVER
10_.1Af'.an.y t’i}'r.hg: .
e 1011 a'f%cer.-:th'fé.-:oc_(.:uf"fé‘hﬁé_o_'f..."s'h-'ﬁvénf.-:pf"l.:i.;u;fau.lt;. or :: o
| 1012 'up(.).n requestbytheMortgagor,

the Mortgagee may in |ts discretion Wlthout further notlce appoim 138 wrltmg a
Recelver or Receivers over. all of any part of the Charged Assets with powar '
(subjett o the provtsaons of the. lnsolvency Act 1986) from- time to. time to
remove any.Receiver so appﬂmted and appoint one or iore Reteivers. in his
ptace ‘Where two or more persons-are appomted as Recewers they. shall have’ the
power to act se\fera[ly as weEl asjolntly :

The Mortgagee may fmm tlme to ﬂme determlne the remuneratmn of - such
Recelver

“Every stch Receiver shall be the agent of the Mortgagor for all purposes and the

Mortgagor alone shall be responsible for his acts and defaults, loss or misconduct
and for his remuneratlon andthe Mortgagee shall netincur any iiab[hty B5a. resu It
of its making or consentmg tu hIS appomtment as such Receiver

 BOWERS RiGHTS i r}uTLss'nF RECEIVER - -

11.1The Recelver shall have and be entitled to-exercise all powers conferred by -
the LPA ahd the Insolvéncy Act 1986 in the same way as if the Receiver had
been duly appointed tnder such statutes and in particular by way of addition
~to but without l:mitmg any general powers raferred to above (and without

prejudice to any of the Mortgagea's powers referred to above) the Receiver

* shali have power In the narfie’ of the- Mortgagor or otherw;se to do the
: fa]lowmg things namew ' _ R -

11,1,1. to take possessicn of collect anid get In all ordny part of the
Charged Assets, :

1112  to commence andfor complete a'n'\)' building opera‘tio'ns'on'the
Property and o apply for and obtam any plannmg permissions,
bulldmg regulatmn appmvals and any other permisslons,




11.1.3

1114

1115

11.1.6

11.1.7

11.1.8

11.1.9
11.1.10

11111

11.1:42

consents or licences In each case as he may in his absolute
discretion think fit;

to borrow moneys from the Mortgagee or others on the security of
the Charged Assets for the purpose of exerdising any of his powers;

to purchase or acqjuire any land and purchase, acquire and grant any
interest in or right over the land or accept surrénders of leases or
tenanclies of the Property and to carry any such transactions into
effect; '

to sell, transfer, asslgn, lease or concur in sellinig, letting or leasing

the Property or any part of it on such terms and conditions and for

such consideration and payable at such time to time as he may In
his. absolute difection think fit including without limitation the
power to dispose of any fixtures separately from the Property;

to take, continue or defend _prcceedingﬁs or make any arrangement
or compromise hetween the Mortgagor and any persons which he
ay think expedient;

to make and effect all repairs and improvemerits;

to effect sueh Insurances of or in connection with the Charged
Assets as he shall in his absolute discration think fit;

ta purchase materials, tools, eguipment, goods or supplies;
to carry on the Business;

to appoint managers, offlcers, contractors and agents for the above
purposes upon such terms concerning remimeration or otherwise
as he-may determing; or

to do-all such other acts and things as may be considered to be
incidental or conducive to any of the above matters or powers and
which he lawfully may or can do.




11.2 Any moneys recelved by the Receiver in the exercise of his powers under
this Deed and uhder general faw shall-be {so far as the law permits) applied
by -him. firstly in the payment of the costs; charges and experises of and
incidental to his appolntment and the exercise of all o any of his powers and

in payment of hls remuneration and any balance shall be pald to the person
or persons entrt{ed tolt,

17, MORTGAGEE AND RECEIVER LIABLE ONLY FOR ACTUAL RECEIPTS.

The Mortgagee sha[[ not nor shatl any Recei\fer appomted by lt or its agents be
liable: by reason of an entry Into possess:on of the Charged Assets or any part of
them to account as mortgagee in- passession aor-for anything except actual
receipts or be Elable for any loss on realisation or far any default or omlssron “for
.whlch a mortgagee in possess:on mlght be Irabie

13. PROTECTION OF THIRD PARTIES

13,1 'Ne person deallng wlth the Mortgagee or any Receiver shall be

ERRRE concerned to enquire whether the security ereated by this Deed has

become_en_for_ceable orwhether any power exercised or purported to

be exercised under this Deed has become exercisable or whether any

maney remains due on the security created by this Deed or to'see to

the app!rcatmn of any money.: paid to the Mortgagee ot to any such

Recelver and such dealmg shall be deemed to be within the powers

: _conferred by this ‘Deed and the remedy of the Mortgagor for -any
meguienty En the exermse of. such powers shall bei m damages only

14. MORTGAGEE'S RIGHTS

At any time after this I.‘_)'eed"bér;dr'nes'Ehrerceaﬁle all .pewer"s of the Beceieerrrhay'
be exercised by the Mortgagee whether as attorney of the Mortgagor or
otherwise. '

15, POWER OF ATTORNEY

15.1The. Mortgagor irrevocably and by way of secuﬂty appolnts the Mortgegee
arid - ahy Recelver for the time belng Jolntly -ard - also severally to be Its
attorney or attorneys and in its name and otherwise on its behalf to do all
acts and things and to sign, seal, ‘execute, deliver, perfect and do all deeds,
imstruments, docu ments actsand thmgs ‘which may be required for-carrying-
oul any obligation imposed on the Mortgagor by this Deed;




15.2The Mortgagor ratifies and confirms and agrees to ratify and confirm
whatever any such attorney or attorneys shall do or purport to do in the
exercise or purported exercise of the power of attorrey in clause 15,1 ahd
the Mortgagor irrevocably acknowledges and agrees that the said pewer of
-attorney is amongst other matters given to secure the performance of such
obligation to ratify and corifirm owed to the Mortgagee and any Reteiver by
the Mortgagor.

16, REMEDIES CUMULATIVE ETC

16.1The rights, powers and remedies provided by this Deed are cumulative and
are not nor arg they to be constraed as being exclusive of any rights powers
of remedies provided by law or otherwise.

16.2No fallure on the part of the Morigages to exercise or delay on its part in
exercising any of its respective rights, powers and rermedies provided by this
Deed or by law {collectively the “Rights"} shall operate as a walver of the
Rights nor shall any single or partial walver of any of the Rights preclude any
further or other exercise of that one of the Rights concerned or the exercise
of any other of the Rights.

16.3Al costs, charges and expenses properly incurred by the Mortgagee in
connection with this Deed or the Liabilities shall be reimbursed by the
Mortgagor to the Mortgagee on demand on a full indemnlty basis and untll
so relmbursed shall carry interest at the Interest Rate from the date of
paytient to the date of reimbursement and be secured on the Charged
Assets,

16.4The Mortgagee and every Recelver, attorney or other person appointed by
the Mortgagée under this Deed and their respective emplovees shall be
entitled to be indemnifled on a full indemnity basis out of the Charged Assets
for all liabilities and expenses properly incurred by any of them in or directly
or indirectly as a result of the exerclse or-purported exercise of any of the
powvers; authorities or discretions vested in them under this Deed and
against all actions, proceedings, losses, costs, claims and demands for any
matter ar thing done or omitted In any way connected to the Charged
Assets and the Mortgagee and any such Reteiver may retain and pay all surms
for such matters out of the monies received under the powers conferred by
this Deed,.




16. 5The restrlctlon e]g the right of consohdatmg mcrtgage securltaes contained in
Sect[on 93 LPA: shal[ hot applv to this Deed e : s

17, PRIGH SECURITY iNTEREST

17. 1AL any ttma after ahy powers conferred b\,f any securrty mterest having'
priority - over the security constituted by this Deed shall have become
exercisable the Mortgagee may redeem such “or any other prior Security
Intetrest of procure the trar:sfer of 1t to itself and may. settle and- pass the .
accounts of the holder of such Security Interest and any accoums 50 settled :

_ 'and passed shall be cohcluswe and bmdmg on the Mortgagon o

17 2A!f money, mterest costs charges and expenses of or mcrdenta] to such
redemption or transfer shaH be paid by tha Martgagor to the Mortgagee an.
demand‘ T : : _ _ .

15, TRANSFERS
18.1This Deed s freely 'é’ssfrgn'amé6f'trahérérabrei a'y -thé'-mpfrtga*ggé; |

'i8 2The Mortgagcr may not asmgn gr transfer any of 1ts obllgatmns under thls‘
" Deed ot enter - into- any transactmn which woutd resu]t m any of those _
obiigatlons passmg to another person . :

18.3The Mortgagee may disclose to any person related to the Mortgagee and/or
~any person to whom it is proposing fo transfer or assign or has trahsferred'
or assigned thrs Deed any mformat:on about the Mnrtgagor

19, 'AVOIﬁANCEﬁF"PAYM ENTS -

15 1No assirance; securrty ar: payment whlch may be avorded or adjusted under

“rany enactment relating 1o bankriptey or insolvency or under Pait Vi of the - :
_“Insolvenicy” Act 1986 or similar- iegfslaﬂon binding on the ‘Mortgagor-in a
jurlsdiction other than England and Wales and no: ‘relesse, settlement or .o

discharge glven ot made by ‘the Mortgagee on- the falth of any such
- ‘assurance, security of. payment shall pre]udice oF affect the rlght of the
“Mortgagee to recover from the Mortgagor {mcludmg the right to recover any
mionies which it may have been compelled by due process of law to refund -
unider the provisions of the Insolvency Act. 1986 and any costs payable by it or




otherwise incurred in connection with such process) or to enforce the
secutity created by or th conmection with this Deed to the full extent of all
monlés and Habilities secured by this Deed,

19.2The Mortgagee can retain the security created by this Deed for a period of
25 months after all the Liabilities have been pald and. discharged in full
notwithstanding any release, settlement, discharge or arrangement glven or
made by the Morigagee on or as a consequence of such payment or
termination of liability. If at any time within the period of 25 months after
such payment or discharge a petition shall be presented to a court for an
order for the winding up of the Mortgagor or any person {"the Principal
Debtor"} whase liabilities to the Mortgagee have been guaranteed by the
‘Mortgagor or an application Is made to a court for an administration order
for the Mortgagor or the Principal Debitor, ot any person gives notice of Its
intention to appoint an administrator of the Mortgagor or of the Principal
Debtor, or any person files with the court a netice of intention to appoint an
administrator or a notice of appointment of an administrator of the
Mortgagor of the Principal Debtor, or the Mortgagor or the Princlpal
Dehtor shall commence to be wound up or to go into administration ot any
ahalogous proceedings shall be commenced by or against the Mortgagor or
the Principal Debtor, the Mortgagee shall be at liberty to continue to retain
such security for and during such further period as the Mortgagee may
determirie. The Mortgagor agrees that in such event such security shall be
deemed to have continued to have been held as security for the payment and
tischarge to the Mortgagee of all the Liabilities,

20, PROVISIONS SEVERABLE

Every provision contaihed ti this Deed shall be severable and distinet from every
ather such provision and If at any time any one ot more of such provisions is or
becormes invalid, illegal or unenforceable the validity, legality and enforceability of
the remaining such provisions shall not in any way be affected as a result.

21, LAW AND JURISDICTION

This Deed shall be governed by and construed in accordance with the provisions
of the laws of England and Wales and the parties dgree to submit to the exclusive
jurisdiction of the courts of England and Walés,

22, DELIVERY




The Mortgagor has executed this Deed as a deed on thie condltlon that it shall riot
be created for the purposes of the Comperues Act 2006 Section 8554 {pursuant to
regulat:on 2 of the Limited Llabmty Partrzershlps (Applicatlon of Compariles Act
2006) {Amendnient) Regulations 2013 nor delivered for the purposes-of Section
44 of that Act {pursuant to -regulation: 4 of the Limited: Liabdlty Partnershlps
-Hegu[atmns 20@9) until it is dated by oron behalf of the parties

23. C'QUNTERPA'RT_!@_"

ThIS Deed mav be executed in any number of coun’cerparts Ty whlch ‘case thls
Deed willl he as effectwe as if ali stgnatures on the counterpart were on one single
copy of “the Deed ' ' : :

THIS L‘HARGE hes been executed asa deed by the Mortgagor and under hand by
the Mortgagee on the date etated ahove




SCHEDLHE 1

The Property
All that freehold land known as Silver Birches, Croxton Lane, Middlewich, CW10
9EZ asregistered at HM Land Registry under Title Number CHZ84264




EXECUTED as'a Deed by )
CALON HOMES LLP §
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EXECUTED as a DEED )

By CALON HOMES LLP acting by )
A member in the presence of. )
Mermber
‘Name of Witness
Address of Witness

_'Si-gnamf‘é'cxf Witness




