Companies House

MRO1 e

Registration of a Charge

Company name: GEORGE GALLAGHER METALS LTD
Company number: NI051724

XoBL78UY

Received for Electronic Filing: 19/07/2016

Details of Charge

Date of creation: 19/07/2016
Charge code: NI0O5S 1724 0001
Persons entitled: HSBC BANK PLC

Brief description:  ALL THE LANDS COMPRISED IN FOLIO DN137645 CO. DOWN WHICH
ARE SITUATE AT AND KNOWN AS NO. 3 HAWTHORN MEADOW,
BALLYWALTER, CO. DOWN

Contains fixed charge(s).

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT SAVE FOR MATERIAL REDACTED PURSUANT
TO S.859G OF THE COMPANIES ACT 2006 THE ELECTRONIC
COPY INSTRUMENT DELIVERED AS PART OF THIS APPLICATION
FOR REGISTRATION IS A CORRECT COPY OF THE ORIGINAL
INSTRUMENT.
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Certified by: A&L GOODBODY

Electronically filed document for Company Number: NI051724 Page 2



CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: NI51724

Charge code: NI0S 1724 0001

The Registrar of Companies for Northern Ireland hereby certifies that a
charge dated 19th July 2016 and created by GEORGE GALLAGHER
METALS LTD was delivered pursuant to Chapter A1 Part 25 of the
Companies Act 2006 on 19th July 2016 .

Given at Companies House, Belfast on 20th July 2016

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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Bank reference: Checker’s
Initials

HSBC Bank plc

LEGAL MORTGAGE

) certify that, save for material redacted
B . f the Companies

Act 20086, this copy instrumant is 8 oorrect
copy of the original instrument.

o § . ‘1
7 . ok
Dated this /9 day of . ]it,éfe],f Do il
',f . ! f/‘"""’ i f,,.\ £\
At/ Seodlod v
A&L Goodbody Northern Ireland /
6th Floor, 42-46 Fountaln Street, Belfast, BT1 5EF

IMPORTANT - PLEASE READ THE FOLLOWING NOTE BEFORFE SIGNING THIS MORTGA GE

®  This document is a Mortgage of the Property and other assets described overleaf on the terms set out in the separate
document called the HSBC Bank ple Mortgage Deed Conditions Northern Ireland 2001 edition). You should sign this
Mortgage in front of a witness who should be your solicitor, other legal adviser or a HSBC Bank official.

*  The Bank will hold this Mortgage as security for all your debts and/or your other liabilities to the Bank as set out in this
Mortgage.

®  HSBC Bank will hold this Mortgage as security for the debts and/or the other liabilitics to HSBC Bank as set out in clause 2 of this
Morlgage. What this means js that both present and future indebtedness, together with the other liabilities in that clause, are sccured
by this Mortgage.

*  This means that if any of your debts and/or your other liabilities are not paid when due, the Bank can take possession
of the Property and other assets, sell them and put the money from the sale towards your debts and/or your ather
tiabilities.

e [fany of the debts and/or other liabilities are not paid when due, HSBC Bank can take possession of the Property and other

assets, sell them and put the money from the sale towards the debts and/or other lizbitities.

*  The debts may include overdrafts, loans or money due under any other facilities that HSBC the Bank has granted to you
or grants to you in the future. They may atso include any liabilities under any guarantee or indemnity that you have
given, or may give in the future, to HSBC the Bank, for example, agreements to be responsible for the debts of another
customer or for liabilities incurred by the Bank on your behalf.

«  This Mortgage is separate from, and not limited by, any other mortgage or guarantee which may already have been
given to the Bank or which may be given in the future. :

*  This Mortgage and the Mortgage Deed Conditions contain other terms which affect you.

This Mortgage is an important legal document, The Bank strongly recommends that you seek the advice of
your solicitor or other legal adviser before signing this Mortgage,

Legal Mortgage of Registered Land - Direct — A id
Northern Irefand
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Bank reference:

LAND REGISTRY OF NORTHERN IRELAND
FOLIO NUMBER:DN137645 COUNTY: DOWN
REGISTERED OWNER(s):
GEORGE EDWARD GALLAGHER & LAURA EDITH GALLAGHER

THIS INDENTURE OF LEGAL MORTGAGE( this Mortgage) dated the | arh day of 'B—u.l 20[ g

BETWEEN Mortgagor: GEORGE GALLAGHER METALSLTD a private limited company registered in Northern
Iretand with Company No. NI051724 and whose registered office address is situate at Kiltymendon, Co. Fermanagh, BT94 2JF
(“you”}

and HSBC BANK plc (“the Bank”}, whose address for service is
Securities Processing Centre P O Box 6304 Coventry CV3 9TY

WITNESSES that this Mortgage is given by you over the Property and other assets to secure the Debt on the terms set out in the
separate document called the HSBC Bank ple Mortgage Deed Conditions Northern Ireland ( 2001 edition) ("the
Conditions™) (filed at Land Registry of Northem Ireland which are incorporated in this Mortgage and of which you acknowledge
receipt. The Property and other assets and the Debt are described and defined below and in the Conditions,

The Main Subject Matter of this Mortgage

1. The Property and other assets
As beneficial owner, you, and if there is more than one of you, each of you, demise, assign, grant, convey and (as appropriate)
charge by way of legal mortgage to the Bank as continuing security for the payment and discharge of the Debt (and each and
every part of it) all your rights, title, estate and other interests in:
(a) the Property: comprised in Folio DN137645 Co. Down which are situate at and known as No. 3 Hawthorn Meadow,
Ballywalter, Co. Down

( if registered {and) all the lands registered at Land Registry of Northern Irefand under the above numbered folio(s):
DN137645 Co. Down:

TO HOLI such of the same as are of leasehold tenure unta HSBC for the residue now unexpired of the te rm of years for
which the same are held by you

EXCEPT for the last ten days of any such term and TO HOLD such of the same as are of freehold tenure unto HSBC for
the term of ten thousand years

from the date hereof,

{b) the benefit of all rights, licences, guarantees, rent deposits, contracts, deeds, undertakings and warranties relating to the
Propetty;

(c) any shares or membership rights mentioned in paragraph 3 of the Conditions;

(d) any goodwill of any business from time to time carried on at the Proper ty;

(e) any rental and other money payable under any lease, licence, or other interest created in respect of the Property; and

(f) any other payments whatever in respect of the Property, for example, payments from any insurance policy or any
compensation money.

The Bank agrees to release, surrender re- convey re-assign or transfer back the Assets when the Debt has been repaid and the

Bank is no longer under an obligation to provide any loan, credit, financial accommodation or other facility to you.

2. The Debt which is secured on the Property and other assets
The Debt is all money and liabilities whatever, whenever and however incurred whether now or in the future due, or becoming
due, from you to the Bank (“the Debt™
This includes, but is not limited {o;
(a) overdrafls, personal and other loans or facilities and further advances of morney;
(b} guarantees and indemnities to the Bank and any of your other contingent liabilities;
(¢} discount, commission and other lawful charges and expenses;

Lepal Mortgage of Registered Land - Direat — A 1d
Northern Ireland
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IMPORTANT - PLEASE READ THE NOTES OVERLEAF BEFORE SIGNING THIS MORTGAGE

IN WITNESS of the above, this Mortgage has been executed by the Mortgagor on the
date mentioned above.

Signed Sealed and Delivered
by the said

in the presence of:

Full name of witness

{Block letters)

Signature of witness

Address

Gceupation

Signed Sealed and Delivered
by the said

in the presence of:

Full name of witness

{Block letters)

Signature of witness

Address

Gceeupation

For and on behalf of HSBC Bank plc

Signed Sealed and Delivered
by the said

in the presence of;

Full name of witness

{Block letters)

Signature of witness

Address

Occupation

Signed Sealed and Delivered
by the said

in the presence of*

Full name of witness

(Block letters)

Signature of witness

Address

Qccupation

Legal Mortgage of Registered Land - Direct — A ld
Morthern {reland
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IMPORTANT - PLEASE READ THE NOTES ON THE COVER BEFORE SIGNING THIS CHARGE

IN WITNESS of the abave, this Deed which is intended to take effect as a deed, has been executed by the Chargor and is now
delivered on the date mentioned above.

Signed as a deed by the Mortgagor acting by:

Signature Director

Name in full
(Block letters)

Signature Director / Secretary

Name in full
{Block letters)

The common seal of the Morigagor was hereunto affixed
In the presence oft

Director

Director / Secretary

For and on behalf of HSBC Bank plc

Legal Mortpage of Registered Land - Direct ~ Ald
MNorthern ireland
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HSBC Bank plc

MORTGAGE DEED CONDITIONS
NORTHERN IRELAND

{ 2001 edition)

Mortgage Deed Conditions filed at Land Registry of Northern Irefand

Mortgage Deed Conditions - Northern Iretand (20013



HSBC Bank ple

Mortzage Deed Conditions Northern Ireland (2001 edition)

These Mortgage Deed Conditions apply to the Legal Mortgage you give to HSBC Bank ple.

Meaning of certain words

1 (a)
()

{cl
{d)
(e}
H
(g}
(h}

The Borrower
2 (a)

(b)

“The Bank™ means HSBC Bank ple fis successors and assigns and any person who is entitled at any
future date to exercise atl or any of the Bank’s rights under the Mortgage.

“you” means the Morigagor named in the Mortgage, and words such as “your™, ¥yours”, etc. should be
read in this way. If there is more than one of you, the obligations under the Morigage apply to each of
you individually as well as jointly.

“Barrower™ (which shall additionally have the meaning set out in paragraph 2 of these Conditions)
meéans all and any person (if any) named in the Mortgage as the Borrower.

“Mortgage” means the Legal Mortgage or Charge you give to the Bank which incorporates these
Conditions.

“Property” means the whole or any part of the Properly described in the Mortgage {including ali
buildings, fixtures and fittings on the Property now. or at any time after the date of the Mortgage) and
your beneficial interest in the Property or the sale proceeds of it

“Assels” means anything and everything charged, assigned or transferred by the Mortgage.
“Conditions”™ means the HSBC Bank Mortgage Deed Conditions Northern Ireland { 2001 cdition).
“Debf” means the [Debt as defined in clause 2 of the Mortgage.

If there is more than one person named as Borrower in the Mortgage, the Morigage will secure the Debt
of them jointly and each of them individually and of all or any of them with any other person.

1f the Borrower comprises a parinership or trustees of a trust { and if described in the Mortgage as
trustees of a trust ) the Bormower includes all persons from time to time being partners in that partnership
or from time to time being trustees of that trust cven though there may be:

(i) any change in constitution or name of that partnership or trust;
(ii) any amalgamation with any other person; or
(i) any death, retirement or addition to any of the partners or trustees.

Management Companies and Shares
3 if you are 2 member of & management company for the Property, you must deposit any share or membership
certificate(s) with the Bank together with a corresponding signed share or membership transfer form(s).

What vou agree in relation to the Preperty
Insuring the Property

4 You must insure the Property and (in the case of business premises) any plant and machinery on i, on terms, and
with an insurer, as the Bank reasonably requires (and if the Bank makes no requirement, in accordance with
prudent practice) as follows:

(a)
(b)
{c)
{d)

(¢)

the policy must remain in force until the Mortgage is released;

you must pay atl premiums immediately they become due;

The Bank, or #s interest, must be noted on the policy or the pelicy held in the jeint names of vou and the
Bank, as the Bank requires;

if the Bank requires, you will produce to, or deposit with, the Bark the policy and the receipts for al]
premiums and other payments; :

you must not do anything which adverscly affects any insurance or which may increase (he premium;
and all money at any time payable under any policy must be paid to, or held on trust for, the Bank. The
Bank may apply this meney in any one or more of the following ways:

(i) subject to the Bank®s right to place money in a suspense account, in or towards reduction or
discharge of the Debt;

{iiy in making good the insured damage;

(iif) recouping expenditure in respect of the loss or damage for which the money is received,

Looking after the Properiy

by

{a}
{b)
{c)

(d}

You must keep the Property and any plant and snachinery on it in good repair and condition.
Y ou must not neglect the Property or do anything elseto reduce its valuc.
You must not, without the Bank's writien consent:

(i} pull down or remove the whele or any part of any building or remove or delach any fixture or
fitting; or
{in remove or detach any plant or machinery which belongs to, oris used by, you (except for

replacement or repair).
i you, or anyone else, removes or detaches any fixture, fitting, plant or machinery or, it any is destroyed
or damaged, you must immediately replace or repair it with one of the same or beller quaity.
Nothing in this paragraph requires you to make good damage which is insured where the Bank has
received and applied the insurance proceeds other than in making good that damage.

Mortgage Deed Conditions - Northern [reland (2001)



Use of the Property

6 (a}

{b}
(v

You must carry on any trade or business carried on at the Property in accordance with standards of good
management current from time to fime in the wade or business and in accordance with its authorised
planming use.

You must carry on any agricuttural use of the Property in accordance with standards of good husbandry
current from time to time.

You must not, without the Bank’s wrilten consent:

{1 carry out any development as defined in the Planning Northern frefand ) Order 1992; and/or
(5} make or allow any change of use,

Your other responsibilities

7 {a}
{b}

(c)

()
(e)

You must comply with ali obligations affecting the Property from time to time.

You must immediately pay all rent and service charges and comply with all obligations under any lease

of the Properly.

If the Bank reasonably requires, you must produce evidence sufficient to satisfy the Bank that vou have

complied with (a) and (b} above.

You must comply with afl statutory asd other regulations affecting the Property.

if you receive or become aware of any notice or proposal affecting the Property or ils neighbourhood:

(i} vou must inform the Bank imumediately; and

(i) i the Bank reasorably requires, you must at your own cost either take all reasonable and
necessary steps to comply with the notice or proposal or join with the Banlk in making
objections or representations.

Inspection and valuation of the Property

8 You will allow the Bank, its agent or surveyor or any person autharised by it, to enter and inspect or vaiue the
Property at any reasonable time on reasonable notice (except in case of emergency). The Bank may calt fora
valuation of the Property at your expense at any time The Bank reasonably requires.

Safeguarding the Bank’s Security

A Y

b

{e)

(di

You must not, without the Bank’s writlen consent:

] agree 10, or give, any licence or tenancy affecting the Property;

(i1} exercise the powers conferred by section 18 of the Conveyancing and Law of Property Act
[881 and section 3 of the Conveyancing Act 1911 (relating to grant and surrender of {eases);

iR in any cther way, either create, or dispose of, {or agree to) any legal estate or legal or equitable
interest in the Property;

{iv) negotiate, settle or waive any claim for loss, damage or other compensation affzcting the
Property, for exampile, compuisory purchase; or

{v} apply for any improvement of other grant or do anything which might result in the Property

being subject to a statutory charge.

You must do everything in your power to prevent:

(i) any other person from being registered under the Land Registration Act (MNorthern Ireland}
1970 as registerad owner of the Property and you wiil be liable for the expense incumred by
The Bank in lodging from fime to time cautions against the registration of titie to the Property;

and
(i} any person from becoming entitled to clalm any right over the Property.
You must do evervthing necessary 1o help the Bank to:
{1} confirm or protect its interest in the Properly; and
{ii) exercise any of its rights under the Mortgage.

This inclndes immediately signing and delivering documents or doing anything else the Bank reasonably
requires, whether or not the Mortgage has become enforceabie.

(i) exerelse any of its rights uwader the Mortgage.

This includes immediately signing and delivering documents or doing anything clse the Bank reasonably
requires, whether or not the Mortgage has become enforceable.

You must not, without the Bank’s written consent, at any time create or allow any other mortgage,
charge or burden in relation to the Assats.

When the Mortgage becomes enforceable

H) Yeou agree that any of the Debt which is in sterling is due and payable to the Bank on demand, unless the Bank has
agread otherwise.
i1 The Mertgage shall become enforceabte if:

(a) the Deht, or any part of it is not paid or discharged when due;

(1) vou are in breach of any of your obligations under the Mortgage:

(<) vaou, or if there is more thar one of you, any of vou, or the Borrower, enier into any composition or
arrangement with creditors or are made bankrupt, or any step is taken for administration, receivership,
winding up (except with the Bank’s written consent for the purpose of reconstruction or amalgamation
only} or disselation, or similar proceedings are taken against vou, or any ol vou, or any Borower;

{d} anyone seeks to, or takes possession of, or seeks to enforce, or enforees, any securily affecting the Assets
or if anything cisc happens which might adversely affect the security given by the Mortgage: or

{e) any other event occurs that makes the Mortgage (or any other security for the Debt) enforceable or the

[ebt becomes due;

and when any of the above has occurred (whether or not it is continuing} and at any time aflerwards, the powers

Mortgage Deed Conditions - Northern Ireland (2001)



of salc and of appointing a receiver conferred by section 19 of the Convevancing and Law of Property Act 1881
shall immediately arise and become exercisable by the Bank in respect of the Assets free from the restrictions
contained in sections 20 and 24

of that Act.

12

If the Bank enters into possession of the Assets, it will not be accountable to you as a morigagee in possession,

Appointment and powers of a Receiver

Any receiver appeinted by the Bank uader the Mortgage will be your agent and you will be solely responsible for
the recciver’s acts, remuneration and defaults. Any recciver may be appointed, removed or replaced by the Bank
as it may from time to time think fit.

In addition to al} the powers given by the Conveyancing and Law of Property Act 1881 and Conveyancing Act
1911, the receiver shall have power:

(a) to selt, exchange, lease or in any other way dispose of the Assets in the manner and generally on terims
the receiver thinks fit in your name and on your behaif’
(b) to do anything an absolute owner could do with the Assets, including:
6 1 take possession of, and collect, the Assets and any plant and machinery and for that purpose
to take any proceedings in yous name or otherwise;
(i) to borrow money as the seceiver may reguire;
(iif) to compromise or settle any claims mising out of], or against, the Assels;
{iv) to undertake or complete any works of repair, building or development on the Property;
) to give or accept strrenders of any leases, Hoences or tenancies affecting the Property on
terms, and subject to, conditions the receiver thinks fit;
{vi} to carry on any trade or business, including farming, as has from time to time been carried on
at ithe Property;
(vii) to provide services and employ or engage managers, contractors and other persoanel and

professional advisers on terms the receiver belicves expedient;
{viii) to make elections for value added tax purposes as the receiver thinks fit;

(ix) to do anything the Bank has power to do uader the Mortgage; and any indebiedness or
expenditure incurred as above shall be expenses of the receiver.
{c} to charge remuneration (in addition to all costs, charges and expenses incurred) as the Bank may from

fime to time agree with the receiver.
The receiver shatl apply all money received:

{a} first, in discharge of all rents. taxes, rates and other outgoings of whatever kind affecting the Assets;

{b} second, in keeping down all annual sums or other payments and the interest on all principal sums kaving
priority fo the Debt;

{c) third, in paying the receiver’s remuneration and discharging all costs, charges and expenses incurred by

the receiver; and
shall then pay the balance of the money to the Bank and the provisions of section 24 (6) and (8) of the
Conveyancing and Law of Property Act 1881 shall be varied accordingly.

Power of Attorney

16

17

You, and if there is more than one of you, each of you, irrevocably appoint the Bank, and/or each and every
receiver appeointed by the Bank, as your attorney and in your name and on your behalf to sign and deliver and

otherwise perfect any deed, assurance, agreement, instrument or act which the Bank and/or any receiver may think
fit:

{a} in the exercise of any powers or in respect of any of your obligations under the Mortgage: and
{b} (i) in the making ot any payments (whether by way of payment of rent or service charges or other
money payable under a lease or otherwise):
(ii} in cffecting or renewing insurance;
(iif) in carrying out works; or
{iv} in doing other things {including the execution of any new lease pursuant to a vesting order of

the Court following relief from forfeiture) or bringing, settling or defending any proceedings
{including forfeiture proceedings) in your name and at vour expense.
This Power of Attorney is given as security for the purposes ofthe Powers of Attorney Act {Northern Ircland)
1971,

The Bank’s Additional Powers

{8

20

21

The Bank has powers of Receiver

Al any time afler the Mortgage has become enforceabie, and whether or not a receiver has hesa appointed, the
Bank may, in addition to any other powers agising under the Mertgage, exercise all the powers of a receiver under
the Mortgage.

Buying out prior Interests
If someone elsc has & prior interest in the Assets, the Bank may, at any tinwe, buy out the interest or have it
transferred to the Bank. You will be fully bound by the transaction,

Adjustments to Law of Property Act pewers and restrictions

The Bank's rights and remedies under the Mortgage are in addition to, and not in substitution for, any given by
taw.

The restriction oa the right of consolidating mongages in section [7 of the Conveyancing and Law of Property
Act 581 shall not apply to the Morigage.

Mortgage Deed Conditions - Northern lretand (2001)



Making good your defaults
22 (2} If at any time you tail to comply with any of vour obligations under the Mortgage the Bank may do
anxthing which. in its reasonable opinion, may be required to remedy the failure, including performing
or oblaining compliance wilh the obligation.
{b} For the purposes of (a) above, the Bank or its agents may (but having no duty or liablity to you to do 50)
enter the Property and if it does so, it shall not be deemed {o have gone inlo possession.

Items left at the Property
23 {a) At any time after the Mortgage has become enforceable, the Bank or any receiver may (but haviag no
duty or liability to vou to do s0) a5 vour agent and at your expense, remove, store, preserve, sell or
otherwise deat with any furniture, geods, vehicles, plant or machinery or other chattels or produce, crops
ot animats which vou fail or refuse to remove from the Property.

{b} Neither the Bank nor any receiver will be liabie for any resuiting loss or damage.
{c) So far as may be lawful, the Bank may setoff any sums realised on any sale against the Debt.
{d} Where the Bank or any receiver is in possession of any income from the Property, and any of the ftems

mentioned in (a) zbove are left there, and produce income, any income received will be apportioned only
in respect of the Property.

Protection of Purchasers

24 No one dealing with the Bank or any receiver needs to check that the powers under the Mortgage have arisen or
are being properly exercised.

Payment of the Bank’s Fees, Expenses and Costs
25 {a) You must pay on & full indemnity basis all fees, expenses, liabilities and legal and other costs incurredor
charged by the Bank in or incidental to:
{) the preparation, completion, registration, administration, protection and enforcement
(including the costs of any proceedings} of the Morgage: and
(i1) the exercise by the Bank of its rights and powers under the Mortgage.

() Any money incurred under (a) above (whether demanded or not} will be debited to an account in your
name with the Bank and, once debited, will carry inlerest at an annual rate of 3% above the Bask’s base
rate from time to time computed and compounded monthly andfor according to the Bank’s then current
practice and shall be payable on demand.

Independence and duration of the Mortgage

26 (a) The Mortgage is in addition to, and independent of, any other security which the Bank may hold at any
time for any of the Debt.
() No prior securify held by the Bank over the Assets shall merge with the Morigage.
(c) The Mortgage remains continuing security against you, and if there is more than one of you, each of you,

and if vou are an individual, your personzl representative, until the Bank releases it in writing,

Determination
27 This paragraph applies if you give the Mortpage to secure the Debt of another person or persons named as

Borrower in the Mortgage.

If you, or if there is inore than ane of you, any of you, or, if you are an individual, your persenal representative,

give the Bank & written notice of determination of the continuing security of the Mortgage, the Debt will be:

(a) so much of the Debt as is owing (whether actually or contingently and whether or not demand shall have
been made) to the Bank by the Borrower at the expiration of three months after actual receipt of the
netice by the Bank; and

£2) money agreed to be paid by vou under paragraph 25 and by the indemnity in paragaph 34 of these
Conditions, whether falling due betore or after expiry of the notice,

Retention of the Mortgage
28 [ the Bank reasonably vequires, it may decline to release the Mortgage unless it is satisfied that any payment of the
Debt will not be avoided whether as a preference or otherwise.

The Bank’s powers to deal with Accounts and Money received

29 {a) If the Bank receives notice of any subsequent mortgage or other interest affecting the Assets, or notice of
determination under paragraph 27 of these Conditions, the Bank may open a new account ot accounts
for you or any Borrower (a3 the case may be). [f the Bank docs not do so, ther alf payments made to the
Bank after receipl of the notice, or expiry of the notice of determination (as the case may be), {other than
thosc expressly appropriated) shall be treated as having been credited to 2 new account in the
Borrower's name instead of reducing the Debt,

(b) If the Mortgage is given for your Debt, and the Bank has more than one account for you, if the Morlgage
becomes enforceable or the Bank receives any notice mentioned in {a) above, the Bank may at any time,
without prior rotice, transler any credil balance in or towards discharge of any debit bafance on any of
vour accounts. The Bank will notify you of the transfer,

{c) If the Bank has any other mortgage or charge over the Assets, the Bank shall have an ebsolute discretion
in the appropriation of any money received under the Mortgage or under the other mortgage or charge.
30 {a) All money received by the Bank under the Mortgage may, in the Bank’s reasonable discretion, be

credited to. and held in, a separate suspense account for 50 long as the Bank may reasonably think fit

Mortgage Deed Counditions - Northern Ireland (2001)



(b}

unti] the money, and any interest on it, is used by the Bank in ortowards discharge of the Debt.
Any money credited to 2 suspense account shall be deemed to carry interest from the date of payment
into the suspense account at the foliowing rate or rates:

{1y it and to the extent that the money is used in or towards discharge of the Debt, at the rate or
rates applicable from time to time to the Debl which it discharges;
{in) ifand to the extent that the money is not used in or towards discharge of the Debt, and is later

returned to you. simple interest at 4 rate to be agreed or, in default of agreement, at 2
reasonable invesiment rate.

Carrency Conversion

3 The Bank may convert any mency received under the Mortgage from the currency in which it is received into any
other currency that the Bank requires for the purpose of, or pending, the discharge of the Debt. Any
conversion will be effected at the Bank’s then prevailing spot selling rate of exchange. References in this
paragraph to currency, include funds of that currency and the Bank may convert tunds ofone currency into
different funds of the same currency.

Restrictions on Recovery by You

3z This paragraph applies if you give the Mortgage to secure the Debt of another person or persens named as
Bomower in the Mortgage.
Unless the Debit has been paid in fuil, and until the Bank releases the Mortgage:

(a)
{b}
{c)
(d)
(e)

vou will not benefit (by subrogation or otherwise) from any rights the Bank may have, or any security
{whether by way of mortgage, guarantee or othcrwise) the Bank may heid, on account of the Debt;
without the Bank's written consent, you will not exercise or enforce {or seek o) any rights which vou
may have against the Borrower, or any other person, which arise by reason of payment of the Debt;
any money or asset which you receive by reason of the rights mentioned above will be beld by you on
trust to be applied as if the money or asset were received by the Bank under the Mortgage;

you hold sny security given to you (now or in the Tulure) for giving the Mortgage on trust for the Bank
and will immediately deposit, transfer or assign it as the Bark reasonably requires; and

you waive any right of set-off you may have now, or at any time in the future, in respect of the Debt.

Derlings with You, the Borrower and Others
33 The Bank may, at its discretion, whencver it wants, and without releasing or otherwise affecting the Debt or the
Mortgage as security for the Debt:

{a)

{5}
(c)
{d)

{e)

give any loan, credit, financial accommodation or other facility (“the Facitities™) to any Borrower
(whether alone or with any other person) for whom you have given the Mortgage as may from time to
time be agreed between the Bank and any Borrower;

extend, increase, renew, determine or otherwise vary the Facilities,

take aoy other security for the Debt {whether by way of morlgage, guarantee or otherwise);

make any arraagement in respect of the Debl, or any other security for #t, wilh you, or if there s more
than one of you, any of you, any Borrower for whom vou have given the Mortgage or any other person
(whether by way of giving lime or other indulgence, variation, exchange, release, modification,
refraining from perfection or enforcement or otherwise); or

do, or omit to dao, anything which might otherwise discharge or affect the Mortgage as security forthe
Debt.

Irregularities in other securities - Incapacity of the Borrower - Indemnity
34 This paragraph applies if vou give the Mortgage to secure the Debt of another persor or persons named as
Borrower in the Mortgage.

(a)

(5

The Mortgage will not be discharged or otherwise affected as security for the Debt by any invalidity or
unenforceability of, or irregularity or defect in, any other security for the Debt (whether by way of
mortgage, guatantee or otherwise) whick the Bank may hold now, or at any time b the future.

You agree, as a separate obligation, to indemnify the Bank against all loss occasioned by, or arising
from, any begal limitation, disability or want of capacity or authority of, or affecting, the Borrower or any
person acting or purporting to act on behall of the Borrower regarding the Debt, The Bank will not
enforee this indemaity except by reualisation of the Assets.

Megligence in Realisations

33 The Morigage shall not be affected as security for the Debt by any neglect by the Bank, orby any agent or receiver
appointed by the Bank, in connection with the realisation of any other security {whether by way of morigage,
guarantee or otherwise) which the Bank may hold now, or at any time in the future, for the Debt,

Certificate of sum due

36 A certificate of a HSBC manager or officer as to the amount for the time being of the Debt shall (apart from
obvious mistakes) be for all purposes conciusive against vou.

Notices, Governing Law and Jurisdiction
37 Any demand, notice or procecding under the Mortgage may be served:

(a)

(k)

by fetter, sent by first class post to, or left at, vour tast known address or registered office, or the Property
ared if sent by post, it will be deemed to have been served at the time it would, in the ordinary course of
post, be delivered; or

by fax or other electronic means to your last known fax number or electrenic mail address and it will be
deemed to have been served at the time of transmission.
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Service on any one of vou {where there {s more than one of yvou)is deemed o be service on all of vou.
Any demand or notice may be served by any HSBC manager or officer.

38 (a) The Mortgags shall be governed and construed in accordance with the law of Northern Ireland.
(b) You and the Bank submit to the non-exclusive jurisdiction of the courts of Narthern Ireland
Disclosare of Information
39 You consent to the disclosure by the Bank of any informaticn about you, the Mortgage, the Assets or the Debt to:
(a) any Borrower:
(&) any person lo whom the Bank proposes (o sell, assign or transfer, or has sold, assigned or transferred, 4l
or any of its rights, benefits and ebligations under the Mortgage or the Debt;
(cy any persen with whom the Bank proposes to enter. or has entered, into any arrangements in respect of
the Mertgage or the Debt:
(dy any company within the HSBC Group, bsing HSBC Holdings ple and its associated and subsidiary
companies fron time to time or any of its or their agents; or
{c} any other person, if required or permitted by law to da so.
Transfer of Rights
40 {a) The Bank may sell, assign or transfer its rights, benefits and obligations under the Martgage and the
Debt to anyone at any time.
{b} 1f the Bank sells. assigns or transfers any or all of its rights, benefits and obligations, your ewn rights,

benefits and obligations under the Mortgage will siay exactly the same but you will be bound 10 any
person ar organisation to whom the Bank sells, assigns or transfers. That person or organisation will
have the Bank’s powers and rights, benefits and obligations so far as these are sold, assigned or
transferred. The Bank will be released automatically from its obligations to you so far as the Bank’s
obligations are assumed by that persen or organisation.

The Bank’s written conseat and reasonable requirement

41 {a)

(0)

Where the words “without the Bank’s written consent” appear in any paragraph, the Bank will not
unreasonably withhold consent. You agree that it is reasonable for the Bank to refuse to consent (o
something i, in the Bank’s reasonable apinion, it adversely affects or might affect:

(1) the Bank’s security under the Mortgage and the Bank’s ability to enforce the Mortgage;
(i) the value of the Assets and the Bank’s ability to sell the Assets;

(iii} the Bank’s ability to recover the Debt; o1

(iv) the assessment of the value of the Mortgage as an asset of the Bank,

Where the words “the Bank reasonably requires™ appear in any paragraph, you agree that it is reasonable
for the Bank to require something if, in the Bank’s reasonable opinion, it will or might assist in:

{H the preservalion of the Bank’s security under the Mortgage or the value of the Assets; or

(i) the Bank™s ability to recover the Debt.

Severance and Modification- Unenforceability

42 (a) If any of the paragraphs (or part of a paragraph) of these Conditions and/or any of the clauses (or part of
a clause) of the Morigage becomes invatid or unenforceable in any way under any faw, the validity of the
remaining paragraphs (or part of a paragraph) or clauses {or part of 2 clause} will not in any wav be
atfected or impaired.

(b if any invalid or unerforceable paragraph or clause mentioned above {or part of either) would not be
invatid or unenforceable if its form or ctfect were modified in any way, it shal! be deemedto have the
modified form or effect so long as the Bank consents.

(e} If the Mortgage is uncnforceable or otherwise ineffective against you, or if there is more than one of you,
any of you, none of the rest of you will be reteased from your ebligations tnder the Mortgage.

Interpretation

43 In the Mortgage and in these Conditions:

(a} the headings ave used for guidance only:

() any reference o 2 person includes a body corporate;

(c} any reference 10 agy statate, or any secticn of any statute, includesreference to any statutory
modification or re-enactment of it for the time being in force;

(d) references to the singular include the plura and vice versa.
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