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Technoform Glass Insulation GmbH, Lohfelden

Balance sheet on 31st December 2011

Assets

A Fixed assets
I Intangible assets
Franchises, trademarks, patents, licenses and
similar rights

I Property, plant & equipment
1 Technical equipment, plant and machinery
2 Other equipment, fixtures, fitings and
equipment
3 including advance payments and assets under
construction

B Current assets
I Inventories
1 Raw matenals and supplies
2  Finished goods and merchandise
3  Payments in advance

It Accounts receivable and other assets
1 Accounts recewvable trade
2 Recewvables from affilated companies
3  Other assets

il Checks,. cash on hand and in banks

C Deferred charges and prepaid expenses

Attachment |
Page 1

3171272011 31/12/2010

EUR EUR EUR

142,631 00 153,288 00
2,462,925 00 1,786,521 00
1,860,078 82 2,100,355 04
404,687 64 691,202 95
4,72769146 4,578,079 89
4,870,322 46 4,731,367 89
794,106 40 1,545,079 51
2,611,097 78 2,516,120 48
41,622 01 000
3,446,826 19 __ 4,061,199 99
1,335,817 89 2,298,627 04
1,615,448 74 638,244 47
188,347 98 35,949 12
3,139,614 61 _2,972,82063
166,303 90 572103
(5,752,744 70 7,039,741 65
168,23338 77,427 62

11,791,300 54

11,848,537 16
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Equity and liabiities

A

Equity
|  Subsribed capital
Il Balance sheet profit

Provisions and accrued habilities
1 Tax provisions
2 Other provisions and accrues habilities

Ligbilities
1 Liabiities due to banks
thereof with a remaining term
of up to one year
EUR 508,044 33 (P Y EUR 662,979 89)
2 Advance payments received for projects
thereof with a remamning term
of up to one year
EUR 11,22320(P Y EUR 0 00)
3 Trade accounts payable
thereof with a remaining term
of up to one year
EUR 2,822,564 33 (P Y EUR 2,559,397 31)
4 Accounts due to affiiated companies
thereof with a remaining term
of up to one year
EUR 22,360 15 (P Y EUR 123,640 14)
thereof due to shareholders
EUROQOOO(P Y EUR 27,676 68)
5 Other habilities
thereof with a remaining term
of up to one year
EUR 1,245,186 87 (P Y EUR 103,245 43)
thereof for taxes
EUR 878,394 08 (P ¥ EUR 36,007 33)
thereof for social secunty
EUR 1,709 04 (P Y EUR 217 45)

Attachment |
Page 2

31/12/2011 3171272010

EUR EUR EUR

2,000,000 00 2,000,000 00
4,292,755 60 3,127,175 14
6,292,755 60 5,127,175 14

295,000 00 841,562 00
594,166 06 930,537 25
889,166 06 1,772,099 25

508,044 33 662,979 89
11,223 20 000
2,822,564 33 2,559,397 31
22,360 15 1,623,640 14
1,245,186 87 103,245 43

11.791.300 54 11,848,637 16
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Technoform Glass Insulation GmhH, Lohfelden

Profit and loss account from
1st January until 31st December 2011

2011

1 Revenues
2 Increase in the inventory of finished goods
and work-in-progress
3 Other operating income
4  Total output
5 Cost of matenals
Cost of raw matenals and supplies and goods and
of purchased merchandise
6 Personnel expenses
a) Wages and salanes
b) Social secunty, pensions and other
benefit costs
thereof for pensions
EUR 58,273 96 (P Y EUR 0 00)
7  Depreciation of intangible assets and property,
plant and equipment
8 Other operating expenses
9  Otherinterest and similar incame
10 Interest and similar expenses
thereof to affiiated companies
EUR 68,253 86 (P Y EUR 984,250 Q0)
11 Resuit from ordinary operations
12 Taxes on income
13 Other taxes
14 Netincome
15 Accumulated income
16 Balance sheet profit

Attachment i

2010

41,530,332 58

2,193,308 10

4,035,342 31

__909,22834

EUR

43,818,617 98

24,746,584 35

EUR
36,484,692 30

1,171,689 10
508,438 51

38,165,820 91

18,136,325 44

3,721,283 66
792,654 99

4,944 57065 4,513,938 65
1,085,372 97 1,024,001 37
10,413,960 89 9,866,439 19
1,975 74 2,315 37
204,887 84 147,654 88
2425217 02 4,479,776 75
757.070 56 1,349,962 14
2,566 00 2,640 00
1,665,580 46 3,127,174 61
2,627.175 14 053
3.292,755 60 3,127,175 14
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Technoform Glass Insulation GmbH, Lohfelden
Appendix 2011

General Information

The annual financial statement in hand has been drawn up in comphance with sec-
tions 242 et seqq and 264 et seqq of the German Commercial Code HGB as well as
the relevant prescnptions defined in the German law pertaining to companies with
imited lhability (GmbHG) and in the Articles of Association The regulations for me-
dum-sized corporations apply

The profit and loss account was drawn up using the total cost method
Accounting and Valuation Methods

The following accounting and valuation principles remained decisive for the creation
of the annual financial statement without change

Intangible assets acquired are, insofar as subject to wear and tear, reduced by
scheduled depreciations over their service Iife

The tangible assets are valued at purchasing or manufactunng cost and reduced by
scheduled depreciations insofar as subject to wear and tear

The tangible fixed assets are reduced on the basis of the linear and diminishing bal-
ance depreciation method over their expected useful life Low-value assets up to a
value of 410 euros are fully depreciated in the year of acquisition, their mmediate re-
tirement being presumed Additions to the fixed assets are written off on a pro rata
temporis basis as a matter of principle
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Inventories are valued at the lower of either their purchasing/manufacturing cost or
their current value

inventories of raw materials and supplies are capitalized at the lower of either their
average acquisition cost or current value at the reporting date

Finished and unfinished products are valued at manufactunng cost according to
item-by-item calculations based on current operational accounting, with indirect pro-
duction and matenal costs being considered alongside immediately attnbutable direct
matenal costs, production overheads and extra temised costs

All the valuations are based on net realisable values, 1 e the selling prices to be ex-
pected were adjusted for additional costs that may be incurred, and a reasonable
profit

Merchandise is recognised at the lower of acquisition cost or market price

All recognisable risks for the inventory assets resulting from above average storage
penods, reduced usability and lower replacement costs are recognised by adequate
write-downs

Apart from the customary retentions of title, inventories are free from third-party
nghts

Receivables and other assets are carried at their nominal value

The other provisions take into account all contingent labilites and 1mpending
losses from uncompieted business transactions They are carried at the payment
amount required according to sound business judgement The other provisions 1n
particular include prowvisions for commissions (150 4 TEUR), for staff bonuses (244 2
TEUR), for contributions to the employers' liability insurance association (89 7 TEUR)
and for outstanding vacation payments (71 9 TEUR)

Liabilities are carned at their settlement amount
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Comments on the Financial Statement

Capital Assets

The development of the individual items included in the capital assets 1s shown in the

assets analysis below along with the depreciation and amortisation for the financial
year
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Receivables and Other Assets

Attachment 1|

Page 5

All receivables and other assets have a remaining term of less than one year

Balance Sheet Profit

The balance sheet profit includes profits carned forward amounting to 2,627 2 TEUR,
apart from that we draw attention to the proposal for appropriating the balance sheet

profit on page 7

Liabidities

The remaming terms and collateralisation of the liabilities are detailed in the liabilties

analysis below

Liabilities analysis in TEUR

31/12/2011 31/12/2010
Rem
Remaming term  Total term Total
Upto Over of up to
Liability type 1 year 5 years 1 year
1 Liabtlties to banks 508 0 00 5080 6630 6630
2 Advance payments for orders 112 00 112 00 00
3 Trade liabtlities 2,822 6 00 28226 2,55694 25594
4 biabihties to
affilated companies 224 00 224 1236 1,6236
- of which to
partners 00 277
5 Other habilities 1,245 2 00 1,2452 1032 1032
- of which from taxes 878 4 360
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Comments on the Profit and Loss Account

Income Tax

The income tax has reduced the company's results by 757 1 TEUR as a conse-
quence of the tax deferral in 2011

Other Financial Liabilities

Other annual financial habiities ansing from rental and lease contracts are provided
to the amount of 1,442 5 TEUR

Further Information

Management

Petra Sommer, Eschenstruth, Germany
Dr Matteo Dolcera, Milan, ltaly

Thomas Wedekind, Edermunde, Germany
Total Emoluments of the Management

No information 1s provided on the compensation of the management in comphance
with HGB Section 286 4 in conjunction with HGB Section 285 9

Workforce

Average number of people employed during the financial year

Industnal employees 64
Salaried employees 26
Trainees 12

102
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Name and Registered Office of the Parent Company drawing up the Consoli-
dated Accounts

Technoform Caprano + Brunnhofer GmbH, Kassel, Germany
Technoform Glass tnsulation Holding GmbH, Kassel, Germany

The annual financial statements are published in the electronic German Federal Ga-
zette

Appropriation of Earnings/Proposed Appropnation of Earnings

The management suggests that the net income for the year be carned forward to
new account

Lohfelden, March 1, 2012

The Management

sgd Petra Sommer @ \@W

sgd Dr Matteo Dolcera

sgd Thomas Wedekind M :



Attachment IV
Page 1

—

|
|
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m

Management Report for the 2011 Financial Year

A Business and Framework Conditions

1 Overall Economic Situation

The economic climate identified by the German ifo Institute for Economic Research has con-
tinued to worsen In the fourth quarter The Indicator now clearly falls short of its long-term
average This worsening was on the one hand attributable to a less favourable assessment
of the current situation, but even more so to the expectations for the next six months The
results reflect the difficult situation in the global economy

The economic climate in North Amenca has continued its decline The current economic
situation has been regarded as unfavourable to a growing extent The expectations for the
coming six months are less optimistic than they still were in the third quarter, but remain posi-
tive The economic climate indicator for Asia has declined further and 1s now also below its
long-term average The expectations for the next two quarters have worsened even more
than the situation component The economic chimate in Western Europe has continued to
decline, largely due to much more negative prospects

(Source CESifo-Gruppe fo Wettwirtschaftskiima® http /fwww cesifo-
group de/portalipagefportal/ifoContent/N/data/lndicesiwes/indexwes-containerindexwes-201 INOV/WES_World_IV_11 pdf

2 Economic Situation in Germany

The ifo business climate indicator for the industnial sector iIn Germany has continued to im-
prove in December after having stabilised in the previous month already The current bust-
ness sttuation reported by companies rematned favourable The business expectations of the
companies have improved for the second time n succession The German economy appears
to successfully defy the downturn in Western Europe

The business climate in the manufacturing sector remains unchanged The industnal firms
may rate their current business situation a Iittle less positive than in November, but nowhere
near to the extent observed during the crash of 2008 Stabilisation tendencies are in evi-
dence instead The companies even rate their perspectives for the coming six months as
shghtly more positive More opportunities are also being perceived again in their international
business The preponderance of companies intending to expand their workforce has been
somewhat reduced, however

The business climate in the construction industry has continued to improve The surveyed
construction compantes report a slightly more favourable business situation than in Novem-
ber They are ailso more hopeful regarding ther business development over the next six
months

{Source ifo Dresden Ifo Geschaftskiima Deutschland 12/2011)




Attachiment IV
Page 2

TECHNOFORM GLASSINSULATION

L]

3 Industry-Specific Situation

According to current estimates, window sales have increased by ca 3 percent in Germany in
2011 This I1s the figure arnved at in the latest study carned out by the four leading industry
associations According to this, approximately 12 ¢ mithon window units could be success-
fully marketed in the Federal Republic over the course of last year Projections imply that a
similar increase to ca 13 2 milhon window units can also be expected for 2012, equaliing a
growth of 2 9 percent

The positive development In the sector for new constructions 1s stymied by rather hesitant
renovation activiies, however The managing directors of the industry associations are
hence expressly in favour of the latest resolution of the coalition parties to bindingly raise the
subsidies available for energy-related refurbishment as part of the CO, redevelopment pro-
gramme to 1 5 billion euros per year from 2012 to 2014, but nonetheless perceive a further
current need for action The elaboration of a long-term building redevelopment schedule until
2050, which 1s planned by the Federal Government and would serve owners as a guideline
for their investments, 1s furthermore just as important as advocating tax deductibility for en-
ergy-related refurbishment measures on a Lander level Both activities could provide notice-
able stimuh for the thermal modernization of existing buildings.

.Rapidly climbing energy prices and low interest rates should really provide bullding owners
and modernisers with a much greater motivation to sustainably upgrade buildings with the
latest matenials and technologies”, says Jochen Gronegras, managing director of the Ger-
man sheet glass association Bundesverband Flachglas (BF) Innovative products are amply
provided in the window and door market and available for impiementation

(Source hitp /iwww baulinks de/webplugin/2012/0502 php4)

4 Market Position

Technoform Glass Insulation GmbH (TGl for short) has also been able to continue expanding
its market leadership as in 2011 (sic) This s attributable to the legal framework conditions

the respective European countries, and the resulting deployment of materals that provide
better insulation

5 Sales Trend

The turnover for 2011 has grown by ca 113 percent from the previous year, with sales vol-
umes Increased by a factor of 1 2 in companson to 2010 The planning for 2012 1s based on
a turnover as 1n 2011
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6 Production

Capacities / Resources
The capacities installed in Kassel-Lohfelden have been utiised to nearly 100 percent In

2011

7 Matenals Management

Plastic

The number of plastic procurement scurces has been increased and the sources have been
internationalised The price situation was stable We expect a price increase over the course
of 2012 owed to nising oil prices

Steel

The steel prices could be kept stable for the year 2011 Although the alloy surcharge had
markedly increased at the beginning of the year, prices fell back to the levels of late 2009
over the remaining course of the year

8 Investments

The investments made in 2011 mainly served to boaost productivity and expand the market
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B Analysis of the Business Performance and Position

1 Financial Situation (in euros)

2009 2010 2011
7,415,221 100% | 11,848,537 | 100% | 11,791,300 | 100%

Assets

3,179,487 43% 4,731,367 40% 4,870,322 | 41%
4,214,587 57% 7,039,742 59% 6,752,745 | 58%

Fixed capital

Working assets

21,147 0% 77,428 1% 168,233 1%
Accruals and deferrals

7,416,221  100% 11,848,537 | 100% 11,791,300 | 100%

Liabilities

3,193,449 43% 5,127,175 43% 6,292,755 53%
Equity

1,025,563 14% 1,772,099 15% 889,166 8%
Provisions

3,196,209  43% 4,849,263 | 42% 4,609,379 38%
Accounts payable

2 Financial Situation

Technoform Glass Insulation GmbH was able to finance its business operations from the
cash flow Financing the company’s ongoing business operations from the cash flow also
remains the objective for 2012 investments are made by way of outside financing

3 Profit and Sales Situation

As in the previous year, the saies revenues could again be increased by another 113 percent

in comparison to the previous year's figures TGI ended the year 2011 with an operating
profit of 1 665 million euros
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C Information on Significant Opportunities and Risks in the Fu-
ture Development

No significant risks that could endanger the future development and continuation of the en-

terprise are known at this point in time grven the information in hand and the strategic orien-
tation

No events of special importance that could have a significant effect on the assets, financial
standing and profit situation have occurred after the end of the financial year up to this point
in time

D General Information

Objectives and Projects for 2012

The following targets and projects have been initiated for 2012 and included in the planning
= Implementation of the planning
= Expansion of the branch in GB
= Investments for process enhancement

= Expansion of structures in Northern and Eastern Europe

The management of
Technoform Glass Insulation GmbH

Lohfelden, March 28, 2012

sgd Dr Matteo Dolcera /4@@
sgd Petra Sommer @ QW

sgd Thomas Wedekind W
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Auditor's Report

We have audited the annual financial statements, comprising the balance sheet and the income statement,
together with the bookkeeping system of the Technoform Glass Insulaton GmbH, Fuldabruck, for the
business year from 1* January to 31* December 2011 The maintenance of the books and records and the
preparation of the annua! financial statements in accordance with German commercial law are the re-
sponsibility of the Company's management Our responsibility 1s to express an opmion on the annual fi-
nancial statements, together with the bookkeeping system based on cur audt

We conducted our audit of the annual financial statements in accordance with § [Article] 317 HGB
[.Handelsgesetzbuch" ,German Commercial Code"] and German generally accepted standards for the
audit of financial statements promulgated by the Institut der Wirtschaftsprufer [Institute of Public Auditors in
Germany] (IDW) Those standards require that we ptan and perform the audit such that misstatements
matenally affecting the presentation of the net assets, financial posthon and resulis of operations in the
annual financial statements in accordance with {Germanj principles of proper accounting are detected with
reasonable assurance Knowledge of the business activities and the economic and legal environment of the
Company and expectations as to possible musstatements are taken into account in the determination of
audit procedures The effectiveness of the accounting-related internal cantrol system and the evidence
supporting the disclosures in the books and records and the annual financial statements are examined
primanly on a test basis within the framework of the audit The audit includes assessing the accounting
principles used and significant eshmates made by management, as well as evaluating the overall
presentation of the annual financial statements We believe that our audit provides a reasonable basis for
our opmion

Our audit has not led to any reservations

In our opinion, based on the findings of our audtt, the annual financial statements comply with the legal
requirements and give a true and fair view of the net assets, financial position and results of operations of
the Company in accordance with [German] principles of proper accounting

Kassel, 30" March 2012

sb+p Strecker Berger + Partner
Wirtschaftsprufungsgesellschaft
Steuerberatungsgesellscha

Heiner Eggert
Wirtschaftsprufer
[German Public Auditor]




W dny mdined, WiltkUL INe eXPress Wlen LONSent Qi e puikisner

@ IDW Verlag GmbH TersteegenstraBe 14 D-40474 Dusseldorf

[Mranslator's notes are in square brackets]

General Engagement Terms

for

Wirtschaftsprufer and Wirtschaftspriifungsgesellschaften

[German Public Auditors and Public Audit Firms]
as of January 1, 2002

This 1s an English translation of the German text, which 1s the sole authorntative version

1 Scope

(1) These engagement terms are applicable to contracts between Wirt-
schaftsprdfer [German Public Auditors] or Wirtschaftsprifungsgesellschaften
[German Public Audit Firms] (hereinafter collectively referred to as the
"Wirtschaftsprifer”) and their chents for audits consuling and other engage-
ments o the extent that something else has not been expressly agreed to In
writing or 1s not compulsory due 10 legal requirements

{2) If 1n an indwidual case, as an exception contractual relations have afso
been established between the Wirtschaftsprifer and persons other than the
client the provisions of No 9 beiow alse apply to such third parties

2 Scope and performance of the engagement

{1) Subject of the Wirtschaftsprufer s engagement 1s the performance of agreed
services — not a particular economic result The engagement 1s performed in
accordance with the Grundsatze ordnungsméafiger Berufsausibung
[Standards of Proper Professional Conduct] The Wirtschaftsprufer is entitled 1o
use qualfied persons {o conduct the engagement

{2) The application of fareign law requires — except for financial attestation
engagements — an express written agreement

{3) The engagement does not extend - to the extent it 1S not directed thereto -
to an examination of the 1ssue of whether the requirements of tax law or special
reguations, such as for example laws on price controls, laws limiting
competition and Bewirtschaftungsrecht [laws controlling certain aspects of
specific business operations] were observed the same apples io the
determmation as to whether subsidies, allowances or other benefits may be
clamed The performance of an engagement encompasses auditing
procedures aimed at the detection of the defalcation of books and records and
other irregulariies oniy If dunng the conduct of audits grounds therefor arise or
if this has been expressly agreed to in writing

(4) If the legal posiion changes subsequent 1o the issuance of the final
professional statement the Wirtschaftsprifer 1s not obliged 10 inform the chent
of changes or any consequences resulting therefrom

3 The client’s duty to inferm

(1) The chent must ensure that the Wirtschaftsprufer — even without his special
request - 1s provided on a tmely basis with all supporting documents and
racords required for and is iInformed of all events and circumstances which may
be significant to the performance of the engagement This also applies to thase
supporting documents and records, events and circumstances which first
become known duning the Wirtschaftsprifers work

{2) Upon the Wirtschaftsprufer's request the client must confirm in a written
staterment drafted by the Wirtschaftsprifer that the supporting documents
and records and the information and explanations provided are complete

4 Ensuring Independence

The chent guarantees to refrain from everything which may endanger the
independence of the Wirtschaftsprdfers staff This particularty applies 1o
offers of employment and offers to undertake engagements on cnes own
account

5§ Reporting and verbal information

It the Wirtschaftsprifer 1s required to present the results of his work in writing,
only that written presentation is authontative For audit engagemanits the long-
form report shoutd be submitted in writing to the extent that nothing else has
been agreed to Verbal statements and informahon provided by the
Wirtschaftspriifer s staff beyond the engagement agreed to are never binding

6 Protection of the Wirtschaftsprufer's intellectual property

The chent guarartees that expert opinions organizabonal charts, drafts
sketches schedules and calculatons - expecially quaniity and cost
computations — prepared by the Wirtschaftspelfer within the scope of the
engagermnent will be used only for his own purposes

7 Transmission of the Wirtschaftspriifer's professional statement

{1) The transmission of a Wirtschaftsprufer's professional statements (long-
form reports, expert opinions and the lke) 10 a third party requires the
Wirtschaftsprufers written consent to the extent that the permission to
transmit to a certain third party does not resuit from the engagement terms
The Wirtschaftspruter 1s liable {within the limits of No  9) towards third parties
only If the prerequisites of the first sentence are given

(2) The use of the Wirtschaftsprufers professional statements for promotional
purposes 15 not permitted, an infringement entittes the Wirtschaftspriifer to
immediately cancel all engagements not yet conducted for the client

8 Correction of deficiencies

(1) Where there are deficiencies, the client 1s entitled 1o subsequent fulfillment
[of the contract] The client may demand a reduction in fees or the cancellation
of the confract only for the failure to subsequently fulfill [the contract], if the
engagement was awarded by a person carrying on a commercial business as
part of that commercial business, a government-owned legal persen under
public law or a special government-owned fund under pubhc law the client may
demand the cancellation of the contract only if the services rendered are of no
interest to him due to the falure o subsequently {ulfll [the contract] No 9
applies to the extent that claims for damages exist beyond this

(2) The clhent must assert hus claim for the correction of deficiencies in wiiting
without detay Claims pursuant to the first paragraph not ansing from an
intentional tort cease to be enforceable one year after the commencement of
the statutory time hemit for enforcement

(3} Obwious defictencies such as typing and anthmetical errors and formelle
Méangel [deficiencies associated with technicalties} contamed m a
Wirtschaftsprufer s professional statements (leng-farm reports, expert opinions
and the like} may be corracted — and also be applicabls versus third parties -
by the Wirtschaftsprufer at any time  Errors which may call into question the
conclusions contained In the Wirlschaftsprifer's professional statements
entitle the Wirtschaftsprufer to withdraw - also versus third parties - such
staiements In the cases noted the Wirtschafispriifer shoutd first hear the
clent if possible

9 Liability

(1) The hability hmitation of § [“Article”]) 323 (2)f paragraph 2"] HGS8
["Handelsgesetzbuch™ German Commercial Code] applies to statutory
audits required by law

(2} Lrabiity for negligence, An individual case of damages

If neither No 115 applicable nor a regulation exists in an individual case,
pursuant to § 54a (1) ne 2 WPO ["Wirtschaftspruferordnung” Law regulating
the Profession of Wirtschaitsprufer] the hability of the Wirtschaftsprifer for
claims of compensatory damages of any kind - except for damages resulting
from injury 1o life, body or health - for an individual case of damages resuliing
from negligence 1s mited 10 € 4 million this atso apphes if lability to a person
other than the client should be established An individual case of damages
also exists in refation to a uniform damage ansing from a number of breaches
of duty The individual case of damages encompasses all consequences from
a breach of duty without taking into account whether the damages occurred
n one year or in a number of successive years In this case muluple acts or
ormissions of acts based on a similar source of efror or on a source of error of
an equivalent nature are deemed to be a uniform breach of duty if the matters
i question are legally or economically connected to one another In this event
the claim agamst the Wirtschafispriifer 1s mited to € 5 milion The imitation
io the fivefold of the minimum amount insured does not apply to compulsary
audits required by law

{3} Preciusive deadiines

A compensatory damages clamm may onty be lodged within a preclusive
deadline of one year of the nghtful clamant having become aware of the
damage and of the event giving nse to the claim - at the very latest, however,
within 5 years subsequent to the avent giving nise to the clam The clam
expires if legal action 1s not taken within a six month deadline subsequent 1o
the written refusal of acceptance of the indemnity and the chent was informed
of this consequence

The right to assert the bar of the preclusive deadline remains unafiected
Sentences 1 to 3 alse apply to legally required audis with statutory habihty
it
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10 Supplementary provisions for audit engagements

(1) A subsequent amendment or abndgernent of the financial statements or
management report audited by a Wirischaftspruter and accompanied by an
auditors report requires the written consent of the Wirtschaftsprifer even
these documents are not published If the Wirtschattsprufer has not issued an
auditors repori a reference to the audit conducted by the Wirtschafisprofer
in the management report or elsewhere specified {or the general public 1s
permitted only with the Wirischaftsprifers wniten consent and using the
wording authorized by him

(2) If the Wirtschaftsprufer revokes the auditor's report it may no longer be
used If the client has already made use of the auddors report he must
announce Its revocation upon the Wirischaftsprider s request

{3) The client has a nght to 5 copies of the long-form repeort Addiional copies
will be charged for separately

11 Supplementary provisions for assistance with tax matters
{1} When adwistng on an individual tax 1ssue as well as when furnishing
cantinuous tax advice, the Wirtschaftsprafer 1s entitled to assume that the
facts provided by the client — especially numencal disclosures - are correct
and complete this also apples to bookkeeping engagements Nevertheless,
he 15 cbliged to inform the client of any errors he has discovered
(2) The tax consulling engagement does not encompass procedures required
to meet deadlines, unless the Wirtschafisprufer has explicitly accepted the
engagement for this In this event the clent must provide the Wirischafts-
peater, on a tmely basis all supporting documents and records — especially
tax assessments — matenal to meeting the deadines, so that the Wirtschafts-
prdfer has an apprepriate time period available to work therewith
(3} In the absence of other wriften agreements ceontinuous tax advice
encompasses the following work dunng the contract period
a} preparation of annual tax returns for income tax, corporation tax and
business tax as well &s net worth tax returns on the basis of the annual
tinancial statements and other schedules and evidence required for tax
purposes to be submitted by the clhient
b) examination of tax assessments in relation (o the taxes mentoned in {a)
c) negotations with {ax authonties in connection with the returns and
assessments mentened In (a) and (b)
d) partucipation in tax audits and evaluation of the results of tax audits with
raspect to the taxes mentioned n (a)
e) participation in Einspruchs- und Beschwerdeverfahren [appeals and
complamnt procedures] with respect io the taxes mentioned in (a)
In the afore-mentioned work the Wirtschafisprufer takes matenal published
legal decisions and administrative interpretations into account
(4) It the Wirtschaftsprifer receives a fixed fee for continuous tax advice In
the absence of other wntten agreements the work mentioned under
paragraph 3 (d} and (e) will be charged separately
(5) Services with respect to spectal sndividual 1ssues for income tax corporate
tax, business tax valuation procedures for property and net worth taxation, and
net worth lax as well as all issues In relation to sales tax wages tax other taxes
and dues require a special engagement This also applies 10
a) the ireatment of nonrecurring tax matters, @ g n the field of estate tax,
capital ransaciions tax, real estate acquisition tax
b) participation and representation n proceedings before tax and
administrative courts and in cniminal proceedings with respect 10 taxes and
c}the granting of advice and work with respect to expert opinions In
conneclion with cenversions of legal form, mergers, capital increases
and reductions financial reorgamzations, admission and retirement of
partners or shareholders, sale of a business liguidations and the like

(6) To the extent that the annual sales tax return 1s accepted as additional work,
this does not include the review of any special accounting prerequisities nor of
the 1ssue as to whether all potentizl legal sales tax reductions have been
clasmed No guarantee 1s assumed for the completeness of the supporting
documents and records 1o validate the deduction of the input tax credit

12 Confidentiality towards third parties and data security

{1 ) Pursuant to the law the Wirtschaftsprifer 1s obliged to treat all facts that
he comes to know (n connection with his work as conitdential irrespective of
whether these concern the client himself or his business associations, unless
tha client releases him from this obhigation

(2} The Wirtschaftsprifer may only release long-form reports expert opinions
and other wnitten statements on the resulis of his work to third parties with the
consent of hus chent

(3) The Wirtschaftsprifer 1s entitled — within the purposes stipulated by the
client - to process personal data entrusted to him or allow them 1o be
processed by third parties

13 Default of acceptance and lack of cooperation on the part of the client

It the ckent defauits in accepting the services offered by the Wirtschafisprafer
or if the client does not provide the assistance incumbent on him pursuant to
No 3 or otherwise the Wirtschafisprufer 15 entitted io cancel the centract
immediately The Wirtschaftsprafer's right to compensation for addiional
expenses as well as for damages caused by the default or the lack of
assistance 1s not affected, even if the Wirtschaftsprufer does not exerc:se his
nght to cancel

14 Remuneration

(1) In addition to hus ctaims for fees or remuneration, the Wirtschaftsprufer 1s
entitled to reimbursement of tus outlays safes tax will be billed separately He
may claim approprate advances for remuneration and reimbursement of
outlays and make the rendenng of lus services dependent upon the complete
satistaction of his claims Mulbple clents awarding engagemenis are jointly
and severally hable

(2} Any set off against the Wirtschafisprifer's claims for remuneration and
reimbursement of outlays 15 permitied only for undisputed claims or clams
determined to be legally vahd

15 Retention and return of supporting documentation and records

(1) The Wirtschattspriifer retains {or ten years the supporting documents and
records in connection with the completion of the engagement - that had been
provided to him and that he has prepared himself - as well as the
correspondence with respect to the engagement

(2) After the settlement of his clams ansing from the engagement the
Wirtschaftsprufer, upon the request of the client mwust return all supporting
documents and records abtained from him or for him by reason of his work on
the engagement This does not however apply to correspondence
exchanged beatween the Wirtschaftsprufer and his client and to any documents
of which the client already has the oniginal or a copy The Wirtschafispriter
may prepare and retain coples or photocopies of supporting documents and
records which he returns to the chent

16 Applicable law

Cnly German law applies to the engagement its conduct and any clams
anising therefrom




