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Registration of a Charge

Company Name: NEW HOMES BARDFIELD ROAD LIMITED
Company Number: 11496359

Received for filing in Electronic Format on the: 12/05/2023 XC3DSVO1

Details of Charge

Date of creation: 28/04/2023
Charge code: 1149 6359 0002
Persons entitted: CLOSE BROTHERS LIMITED

Brief description:  ALL THAT FREEHOLD PROPERTY KNOWN AS LAND LYING TO THE
SOUTH OF BARDFIELD ROAD, THAXTED AS REGISTERED AT HM LAND
REGISTRY UNDER TITLE NUMBER AA31991.

Contains fixed charge(s).
Contains floating charge(s) .

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT THE ELECTRONIC COPY INSTRUMENT DELIVERED
AS PART OF THIS APPLICATION FOR REGISTRATION IS A
CORRECT COPY OF THE ORIGINAL INSTRUMENT.

Certified by: MATTHEW GROGAN

Electronically filed document for Company Number: 11496359 Page: 1
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 11496359

Charge code: 1149 6359 0002

The Registrar of Companies for England and Wales hereby certifies that a
charge dated 28th April 2023 and created by NEW HOMES BARDFIELD
ROAD LIMITED was delivered pursuant to Chapter A1 Part 25 of the
Companies Act 2006 on 12th May 2023 .

Given at Companies House, Cardiff on 15th May 2023

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006

Companies House s



pates )Y Aqo;. | 2023

{1} NEW HOMES BARDFIELD ROAD LIMITED

{2 CLOSE BROTHERS LIMITED

LEGAL CHARGE

refating to

Land lying {0 the south of Bardfieid Road, Thaxted, Dunmow, Essex CMS 21N

FORM OF CHARGE FILED AT HM LAND REGISTRY UNDER REFERENCE MD822R

Form of charge filed at HM Land Registry under referenos MDE22R



TH1iS DEED s mede the. . (Z’%’ . day of s !3‘:(' ’:?g | B 2023 .......................

PARTIES S e e

(1) NEW HOMES BARDFIELD ROAD LIMITED incomporated in England and Wales with company
number 11456358 whose registered office is at 11 Shardelow Avenue, Springfield, Chelmsford, Essex
o . Ch1 8BG (the "Mortgagor”) and
T (2)'  CLOSE BROTHERS LIMITED of 10 Crown Place London EC2A 4FT (Company Registration Number _ '
' - 195626 - England) (the "Bank”).

" NOW THIS DEED WITNESSES and it is agreed and declared as follows:

1 COVENANT TO PAY -

~ The Mortgagor hereby covenants With.the Ban.k' that it wilt an demand ih writihg made to the Mortgagbf '
pay or discharge o the Bank all moneys and liabilities which shall for the time being (and wheather on L
or at any time after such demand) be due owing or incurred to the Bank by the Mortgagor whether
- actuaily or contingently and whether solely or jointly with any other person and whether as principal or _
_ “surety or in any other capacity including interest discount commission or other lawful charges and
- expenses which the Bank may in the course of its business charge or incur for keeping the Morigagor's
| account or otherwise and so that interest shall be computed and compounded according to the usual
- mode of the Bank as well after as before any demand made or judgment obtained hereunder (the '

. “Indebtedness”).
2. SECURITY

21 As continuing security for the paymenit and discharge of the Indebtedness the Mortgagor with full title
" guarantee hereby charges to the Bank:

(&) by way of legal mortgage the freehold and/or leasehold property described or referred to in
the First Scheduie below (the “Property™;

(b} by way of fixed charge all its rights to and interest in any insurances in respect of the Property
taken out by or on behalf of the Mortgagor including all claims and the procesds of all claims,
1o the extent not effectively assigned under clause 2.2;

(c) . by way of fixed charge the gross rants ficence fees and other monies receivable now or -

hersafter at any time by the Mortgagor in respect of or arising out of any lease of the Property _
or any agreement for lease or ctherwise without limitation derived by or paid to or received by -
the Mortgagaer in respect of the Property {including without limitation all mesne profits) (the

~ “Rental Income"} but excluding insurance rents or service charges or the like and any value
added tax thereon, to the extent not effectively assigned under clauss 2.2;



Ad) by way of fixed charge all its interest in and rights under any contracts or agreements or claims:
' ~ for or in respect of the sale purchase leasing morgaging management carrying out of works
. to development or redevelopment of or other dealing with or ownership of the Property or any :
_ ' part thereof {including for the avoidance of doubt its rights (A) against any person giving any
guarantee or security for the performance of any obligations under any such contracts or
- agresments (B} against any person arising under any agreement for the provision of
professional or other services in connection with the carrying out of any works to the Property

~ and {C) against any person arising under any environmental claim by the Mortgagor);

(e) - by way of fixed charge the goodwill of any business carried on by the Mortgagor at the
- Property, and

L () ~ (if the Morigagor is a comipany) by way of floating charge all movable plant machinery

_implements utensils furniture and equipment now or from time to time at the Property,

.22 . As a continuing security for the payment and discharge of the Indebtedness, the Mortgagor with fu!l' R
~ title guarantee assigns to the Bank absolutely, subject to a proviso for reassignment on irrevocable
- discharge in full of the indebtedness:

(a) all its rights to and interest in any insurances in respect of the Property taken out by or on -
" behalf of the Mortgagor including all claims and the proceeds of all claims; and '

L (b) - - all its rights to the Rental Income and the benefit of any guarantee or security in respeét ofthe: _

. Rental Income,
- provided that nothing in this Clause shall constitute the Bank as mortgagee in possession.

2.3 The property charged by this Clause 2 is hereinafter referred to as the “Morigaged Property” and the
+ charges contained in this Clause shall take effect as first fixed charges or mortgages (as the case may
| be) subject only to any charge or charges which may be specified in the Second Schadule below or
~which may be granted after the date hereof with the consent of the Bank and which the Bank has
- agraed shall rank in priority to the charges herein {collectively the “prior charge™).

24 _' This Deed shall be a continuing security to the Bank notwithstanding any settlement of account o.r -
: othar matter or thing whatsoever and shall be in addition to and shall not prejudice or affect or be
prejudiced or affected by any security relating to the Mortgaged Property ar to any cther property or

any other security which the Bank may now or at any time in the fulure hold in respect of the
- Indebtedness. Section 93 of the Law of Property Act 1925 dealing with the consclidation of mortgages
- shall not apply to this security.

25 Inthe case of a Mertgagor which is not a company at any time after payment of the Indebtednéss has
been demanded and whilst any part thereof remains unpaid the Bank may as agent of the Mortgagor
. remove and sell any chattels located at the Property and in the absence of any separate charge



thereover the net proceeds of sale thereof shall be paid to the Mortgagoer on demand and the Bank -
shall not have the right to retain or set off such proceeds of sale against the Indebtedness. '

26 The Mortgagor shall from time to time and at all times execute and do all such assurances deeds acts
' and things as the Bank may reguire for perfecting the security intended to be created by this Deed and o
for facilitating or effecting any dealings by the Bank under the powers contained in this Deed and at
- law and from time to time and at all times after the security hereby constituted shall have become
. enforceable execute and do all such assurances deeds acts and things as the Bank may require for
facilitating the realisation of the Mortgagad Property and the exercise of all the powers authorities and
discretions hereby conferred on the Bank or by any person (whether an officer of the Bank or not) '
'_ . appointed by the Bank to be receiver or receiver and manager of the Mortgaged Property or any part
thereof (a “Receiver’) and in particular to execute all transfers conveyances dispositions assignments -
- and assurances of the Mortgaged Property and to give all notices and directions which the Bank or
the Receiver may think expedient.

27 The Mortgagor's liability under this Deed in respect of any of the Indebstedness shall not be discharged
'. prejudiced or affectad by:

“(a) any security guaraniee ihde'mnity remedy'or other right held by or available to the Bank that is’
 or becomes wholly or partially illegal void or unenforceable on any ground;

(b)  the Bank renewing determining varying or increasing any facility or other transaction in ény
- manner or concumming in accepting or varying any compromise arrangement or settlement or

omitting to claim or enforce payment from any other parson; or

(c)  any other act or omission that but for this Clause might have discharged or ctherwise
. prejudiced or affected, the liability of the Borrower.

3. :GRANTING OF ENCUMBRANCES LEASES ETC.

3.1 ‘The Mortgagor hereby covenants that it shall not without the b’rior’ written consent of the Ba.nk convey -
“assign or transfer any estate in the Mortgaged Property to any other person nor create or purport or '
~ attempt to create or permit to subsist any mortgage charge lien (otherwise than a lien arising
: automatically by operation of law) right of set-off or other security interest or other encumbrance on B
_ the Mortgaged Property or any part thereof nor create or purport or attempt to create or permit to o
~ subsist any floating charge or debenture over the whole or substantially the whole of the assets and/or
' undertaking of the Mortgagoer without the prior written consent of the Bank.

.3.2 * During the continuance of this security no statutory or other power of granting dr.agreéi'ng to grant or
of accepting or agreeing to accept surrenders of leases or tenancies and approving assignments or - '
underletlings of leases or tenancies of the Property or any part thereof shall be capable of being
exercised by the Martgagor without the prior consent in writing of the Bank.



4.1

The Mortgagor will at all times during the continuance of this security deliver to the Bank and verify in

such manner as the Bank shall require particulars {signed by a director of the Mortgagor) of all ieases

or agreements for tenancy from time {o time subsisting over the Property.

. MORTGAGOR’'S COVENANTS

~ The Mortgager hereby covenants with the Bank that the Mortgagor during the continuance of this

-security will:

NEY Rent . '_

(AYy . give to the Bank éuch infbrniaﬁon as regards the Rental Ihéc’ame as thé. Bank shail'
' from time 1o time require;
"{B) - if requested by the Bank (pursuant to the terms of any agreement bétween the
Mortgagor and the Bank or following demand by the Bank for the payment of the '
Indebtedness) forthwith instruct all or any tenants of the Property or the managing
agent thereof (as appropriate) to pay the Rental income direct 1o such account of the :
Mortgagor or the Bank as the Bank shall designate. The Bank may without further
demand or notice to the Mortgagor appropriate the whole or any part of the sums then .
or thereafter standing to the credit of such account in or towards satisfaction of the _
_Indebtedness (and if less than the whole such part as the Bank shall select) but so
~ that nothing in this Deed nor any express arrangement between the Mortgagor and )
" the Bank in respact of such rental income shall constitute the Bank as a morigagee in
) possession of the Property;

) Insurance

L {A) keep a!!'bui'!.di'hgé now or for the time being subjéct to this secuﬁty‘ insurad againét loss _
| - or damage by fire and such other risks and contingencies as the Bank shall from time
to time require to the full reinstatement value thereof with insurers or underwriters = .
' approved by the Bank in writing from time to time and if so required by the Bank in the _
joint names of the Mortgagor and the Bank provided always that if this security is _
" subject to the prior charge or the Property is held by the Mortgagor under any iease B
which is specified in the First Schedule below or which may be granted after the date |
hereof with the prior wrilten consent of the Bank {the ‘Lease’) and in either case the
_ ' Mortgagor is under an obligation to insure the Property under the terms of the prior
charge and/or the Lease as the case may be then so long as the Mortgagor fully ;
"complies with such obligation and the Bank's interest is noted on the insurance policy
" or policies so maintained by the Mortgagor the Bank will not require the Mortgagorto
- maintain any additional policy of insurance; _
(B - where any iease or agreement for tenancy (either now subsisting or hereafter made -

by the Mortgagor) in respect of any part or parts of the Property contains a provision S o



Mortgagor will keep such rent insured against suspension to the full value thereof for -
not less than a period of 3 years;
(C) . duly pay all premiums and other moneys necessary for effecting and maintaining such '
Insurance within one week of the same becoming due; _
(D) on demand produce 1o the Bank the policies of such insurance and the receipts for -
_ . such payments;
{E)  if there are any other policies of insurance covering any of the buildings on the - |
- Property or in relation to any business carried on at the Property or by the Mortgagor -
' against any such risks as aforasaid the Mortgagor will hold any sums received under -
such policies (subject to any obligation under the prior charge or Lease if any) in trust
- for the Bank and will pay the sum to the Bank on demand;

() ' Repair

keep all buildings now or for the time being subject to this security in good and substantial
repair;

- {d) - Building Operations

-duly and with reasonable expedition comp'lete ahy'bﬁilding dpe’ra{ioné com'rnencéd at any time
~ ... onthe Morigaged Property,;

(é)'_:- Planning Notices

 within seven days of réceipt thereof give full pérticulars‘ to the Bank of any notice or order or
- propesal for a notice or order given issued or made by any planning or other authority body or
- person whatsoever which in any way relates to or affects the Mortgaged Property or any part '
thereof and will if so required by the Bank produce to it the said notice order or proposal and
~ will take all reasonable and proper steps to comply with such order or notice without delay and
“will at the request of the Bank make or concur with the Bank in making any objections or
: ~ representations against or in respect of any such notice or order or proposal for a notice or -~

“any appeal against any such order as the Bank may deem expedient;
() Agricultural Holdings Act 1986

“pay any sums which may become .pa.y'able by the Mb&fgagor under the Ag'ricultufal Heldings
_ Act 1986 for compensation costs or otherwise to a tenant of the Mortgaged Property or any
- part thereof failing the payment of which the Bank may make such payment and any moneys
' paid by the Bank under this clause shall be deemed to be expenses properly incurred by the -
Bank hereunder and constitute Indebtedness:



. Registration Act 2002 no person shall be registered under the said Act as proprietor of the
.. Property or any part thereof without the prior consent in writing of the Bank;

(h) Acquisition of Freehold

_ if the Property is leasehold and if the Mortga.gor'shal.l at 'any time aquire any title pa’ramoﬂnt . o

- thereto notify forthwith the Bank of such acquisition and if required by the Bank forthwith |

_' 'charge the same to the Bank by way of first legal mortgage as an additional security for the
payment of the Indebtedness upon similar terms and conditions as in this Deed:

{i) - Observance of Covenants

at all times observe and perfbfrn ('and'ensu're' the bbsér\)ance and bérfor’mancé by any other
- person of persons at any lime occupying the Properly or any part or parts thereof of) all -
- restrictive and other covenants to which the Property or any part or parts thereof may from '
- time to time be subject ail obligations on the part of the Mortgagor in any lease or tenancy '_ |
_' agreement (including the payment of the rents reserved thereby) all building regulations and
. all restrictions conditions and stipulations for the time being affecting the Property or any part
or parts thereof or the mode of user or enjoyment of the same or any part or parts thereof;

'(j')' 'Planning

not without the p'rior' Writfén consent of the Ba.nk make"an'y épplic'a'tion dr. pro'c‘eed in
accordance with any planning permission to erect or maintain any building erection
improvement material change or addition on or fo the Property or any part thereof demolish
o ~pull down or remove any building installation or structure or make any material change in the
user of the Property or any part thereof and will give to the Bank notice of such permission if '
: granted within seven days of the receipt of the same and also at all times to indemnify and
keep indemnified the Bank against all actions proceedings costs expenses claims and
demands whatsoeaver in respect of any such application made by the Mortgagor;

- (k) .Acc:ess to Land

-permit representatives of the Bank with or without warkmen or others to enter the Property at
~ all reasanable times to view the state of repair and condition of the Property;

(y - Compliance with Regulations

comply (in all material respects) with all ohligations imposed under any present or future
 statute regulation order or instrument or under any by-laws regulations or requirements of any



competent authority or approvals licences or consents relative to the Property or its use or-

enjoyment;
(m) . Compliance with Authorfties

- execute and do at its own expense all such work and things whatsoever as may now or at any
-tirne during the continuance of this security be directed or required by any national, local or
other public authority to be executed or done upon or in respect of the Property or any partor -
- parts thereof or by the owner or occupier thereof;

{n) .- Compliance with prior Charges

“pay duly and punctually all interest and other maney becoming due in respect of the prior i
“charge (if any) and observe and perform the Mortgagor's covenants and other provisions

therein contained;
| (0)  Application for Grants .

"not without the previous consent in writing of the Bank make any application for any local

authority or ather grant for renovation or improvement of the Property;
{p) Keep Accounts

" keep proper books of account and therein make true and proper entries of all dea!ingsand
transactions of or in relation to its affairs and procure that the same shall be open at all times
. during business hours for inspection by the Bank the Receiver and/or such person or persons
~ as either of them shall from time to time in writing for that purpose appoint and give to the Bank '
- the Receiver or to such person or persons as aforesaid such information as to all matters - '
) relating to the Mortgagor's affairs as they shall reasonably require and keep the Bank and the .
Receiver indemnified in respect of all costs and expenses of any such person or persons

. appointed as aforesaid,
' '{q) . Environmental Matters
notify the Bank forthwith if the Property of any adjoining property becomes registered onany . .
- register of contaminated land or if it receives any remediation or charging notice under any
environmental iegistation and shall forthwith comply with the terms of any such notice;
() Value Added Tax
(&) if it {or a relevant associate as defined in Value Added Tax Act 1994 Schedule 10
- paragraph 3) wishes to elect to waive exemption in relation to the Merigaged Property
{or any part thereof) or any building to be constructed an the Mortgaged Property, not -



.51

52

later than ten working days before making that election advise the Bank in writing of
its intention and thereafter produce to the Bank as soon as practicable:

{1) acopy of its election;

- (2) acopy of its duly authorised notification of such election” .

(3) the acknowledgement of receipt of such election notification received from HM
Ravenue & Customs; and

- '(4.) " a copy of any prior written permissiioh to elect giveh by HM Revenue & Customs
if required in law; and
(B ~ not enter into any transaction which will cause any election to waive exemption made
(or to be made) in relation to the Morigaged Property to be disapplied in accordance
with the Value Added Tax Act 1984 Schedule 10 paragraph 12.

At any time after payment of the Indebtedness has been demanded or if default shall be made by the
- Maortgagor in performing any of the above obligations the Bank may as the case may be:

(a) insure and keep insured the said buildings in any sum which the Bank considers to be
. expedient; '
(b)  repairorkeep in repair the said buildings or complete any such building operations (with power

 to enter upon the Property for any of those purposes without as a conseguence becoming a K
- mortgagee in possession); and

(c’)'_ pay the said sum or discharge any charge for securing the same created in pursuance of the
. said Agricultural Holdings Act 1986 and all moneays expended by the Bank under this provision -
shall be deemed to have been properly paid by the Bank. '

B '_'APP.LICAT!ON OF INSURANCE PROCEEDS

All proceeds received under any insurance whatsoever in respect of the Mo'rtgagedProperty orany
part thereof shall as the Bank requires either be applied in making good the loss or damage in respect

_of which the moneys are receivad or be paid to the Bank in or towards payment of the moneys for the

- time being hereby secured.

- All moneys which may be received by virtue of any insurance for loss of rent skall be paid to the Bank

and shall be applied in the first place in or towards satisfaction of any interest for the time being owing

_ ~to the Bank and thereafter at the option of the Bank towards satisfaction of any principal money for the
.' time being then owing and the surpfus only shall be payable to the Morgagor.



_ | sale and appointing a receiver shall arise on and be immediately exercisable without the restrictions
. contained in the Law of Property Act 1925 at any time after the execution of this security provided that
_ the Bank shall not exercise the said power of sale until after payment of the Indebtedness has been o
- ~demanded but this proviso shall not affect a purchaser ar put him upon inguiry whether such demand .

has been made.
7 . RECEIVER'S APPOINTMENT AND POWERS

71 At any time after the Bank shall have demanded payment of any moneys hereby secured-or if
requested by the Mortgagor the Bank may appoint one or more persons to be receiver or receiver and
manager of the Mortgaged Property or any part thereof and may at any time thereafter fix each such

' person’s remuneration and may remove any Receiver so appointed and appoint another or others in
. his place and each Receiver so appointed shall (unless the contrary shall be stated in any of the . -
.- deed(s) or other instrument(s) appointing them) have power in his cwn hame or in the name of the "
- Mortgagor to:

(@) take possession of collect and get in alt and any part of the Mortgaged Property;

3 (b) . do all things as he shall think fit for commencing carrying on completing or dstermining any
development of or other works on or to the Property and to settle compound or compromise
“any accounts or claims arising out of the commencement carrying on completion or -

determination of any such development or works;

{c)  requestthe Bank to lend to him as agent for the Mortgégor (so that such loan shall be deemed .
- 1o be a further advance by the Bank to the Mortgagoer) such moneys as in his reasonable .
opinion shall be required to commence and/or carry out and/or complete any development

alteration improvement modification refurbishment repair other fitting out work at or to the
_ Property. Any such moneys loaned as aforesaid shall be immediately owing to the Bank and -

secured hereby;

(d) sell or concur in sé!ling and c:’omfey o transfer the whale or any part or parts of the Mortgaged
' Property including without limitation the power to dispose of any fixtures separately from the :

- Property or to [ease {without any of the restrictions imposed by the Law of Properiy Act 1925)

- on such terms and in such manner or otherwise deal therewith on such terms as are in the

" interest of the Bank as he shall think fit;

(&) . grant such rights or easements relating to or éﬂecﬁﬁng the Pfoper.ty.and to make such
 arrangements concerning the same as if he were the absolute cwner thereof on suchterms in
the interest of the Bank as he shall think fit;

10



M _complete or determine by surrender or otherwise or vary in such mannar as he shall think fit

- any lease agreement or other arrangements in any way relating to or affecting the Property;

{g) . carry on the business of the Mortgagor in and with the Mortgaged Property and manage and
- conduct the same as he shall in his discretion think fit;

: (h') ' make any arrangement or compromise which he shall in his absolute discretion think expedient -

_and in the interest of the Bank;

(i) make and effect all such investigations repairs and improvements and carry out all such other
waorks to the Property as he shall think fit and renew such of the plant machinery implements
~ utensils furniture equipment and other effects whatsoever of the Mortgagor therein or thereon

- as shall in his opinion be worn out lost or otherwise unserviceable;

" () do all things as he may deem appropriate for compliance with any environmental law

“applicable to the Mortgaged Property;

(kY - appoint professional advisers of every description m'a'nagers' accountants servants workmen
"~ and agents in connection with any of the above purposes upon such terms as to remuneration

-or otherwise as he may determing;

(I} effect all such insurances in relation to the Mortgaged Property or i respect of any other
-matter or thing in relation to his powers hersin contained as he may in his absolute discretion
think fit;

(M) . borrow from any lender upon such terms as he shall think fit and whether by way of a loan -
secured on the Mortgaged Property either in pricrity or subject to or pari passu with this
~security or an unsecured loan such moneys as he may reguire in the exercise of all or any of
- his powers as Receiver of the Moertgaged Property and any moneys so berrowed from the
Bank shall be treated as advances to the Mortgagor and shall be immediately owing to the
_ Bank and secured hereby;

(n)  give instructions to contractors architects quantity surveyors and all other persons who in

“respect of any development of the Property shall have entered into contracts for personal -

- sarvices to be rendered to the Mortgagor or to any of those persons requiring them (as the
_case may be) to complete or to supervise the completion of any such development in
accordance with their obligations to the Mortgagor;

{0) . require the Mortgagor's solicitors upon payment of their proper charges to deliver to the Bank
. or a Receiver as the case may be all deeds documents and papers in their possession which -
the Bank or the Receiver may require o enable it or him to complete any development of the )

_ Property;

T



() make an election to waive exemption in relation to the Mortgaged Property (pursuant to Value
Added Tax Act 1994 Schedule 10 paragraphs 2 and 3) on behalf of the Morigagor; and,

{q)' " do all such other acts and things as may be considered to be incidental or conducive to any of - .
- the matters and powers aforesaid which he may or can lawfully do.

- 72 Ifat any time and by virtue of such appointment any two or more persons sha'll'hold' office as Receiver
~each such person shall be entitled (uniess the contrary shall be stated in any of the deed(s) or other .
' _ instrument(s) appointing them} to exercise all the powers and discretions hereby conferred on a

receiver or receiver and manager individually and to the exclusion of the ather or others of them.

73 The foregoing power of appointment of a Receiver shall be in addition to and not to the prejudice of all -~
' statutory and other powers of the Bank under the Law of Property Act 1925 and generally at law,

74 No purchaser or other person shall be bound or concerned to see or enquire whether the right of the

Bank or any Receiver appointed to exercise any of its powers has arisen and need not be concerned
- with matters to the contrary. Any Receiver so appointed as aforesaid shall be deemed to be the agent
of the Mortgager and the Martgagor shall be solely responsible for his acts or defaults and for his -
- remuneration. Al the protection to purchasers contained in sections 104 and 107 of the Law of

+ Property Act 1925 shall apply to any person purchasing from or dealing with the Bank or any Receiver.

7.5 - The statutory powers of sale leasing and accepting surrenders exercisable by the Bank are hereby

extended s0 as to authorise the Bank whether in its own name or in that of the Mortgagortagranta
lease or leases of the whole or any part or parts of the Property with such rights relating to ather parts .~
thereof and containing such covenants on the part of the Mortgagor and generally on such terms and -
conditions {inciuding the payment of money to a lessee or tenant on a surrender) and whether or not

Cata premium as the Bank in its absolute discretion shall think fit,

7.6 The Bank shall not nor shall a Receiver be liable by reason of any éntr\;F infai or boéSeSsion of any of
the Mortgaged Property or exercise of any of its or his powers hereunder to account as mortgagees
" ormortgagee in possession or for anything except actual receipts or be liable for any loss on realisation .

~or for any default or omission for which a mortgagee in possession might otherwise be liable.

B 7 7 . The Bank shall be under no abligation to take any steps or institute any proceedings for the recoVery

| of the several debts and monays hereby charged and in no circumstances shall the Bank be liable to

the Mortgagor or any other person for any costs charges losses damages liabilities or expenses arising

- from or connected with any realisation of the Mortgaged Property or from any act default omission or

L misconduct of the Bank or the Receiver or the officers employees or agent of either or both of them in
refation to the Morigaged Property or in connection with this Deed.

7.8 . The Mortgagor hereby irrevocably appoints the Bank and the Receiver jointly and also severally the
attorney and attorneys of the Mortgagor for the Mortgagor and in its name and on its behalf and as the -
- act and deed of the Morlgagor or otherwise to sign execule deliver and atharwise perfect any deed

12



assurance agreement instrument or act' which may be required or may be deemed proper for any of |
 the purposes referred to or otherwise in connection with this Deed. The Mortgaqor ratifies and confirms
and agrees to ratify and confirm whatever any attorney appointed under this Clause properly does or '
= purparts to do in the exercige of all or any of the powers authorities and discretions granted pursuant
N to or referred to in this Deed. The power of attorney hereby granted is irrevocable and for value as '
. part of the security constituted by this Clause.

7.9 . The powers of a Receiver hersunder may be exercised by the Bank whether as attdrney of the

Morigagor or otherwise.
8 ' COSTS

All costs charges and expenses incurred hereunder by the Bank and all other moneys paid by the ~-
Bank or the Receiver in perfecting or otherwise in connection with this Deed or security created

pursuant thereto or in respect of the Mortgaged Property including {without prejudice to the generality '

. of the foregoing) all costs of the Bank or the Receiver of all proceedings (by whemsosver brought) for
enforcement of the security hereby constituted or for obtaining payment of the moneys hereby secured :

or any part thereof or arising out of or in connection with any act done by the Bank as mortgages or

by the Receiver as receiver and in the case of costs of litigation on the basis of a full indemnity shal!

~ be recoverable from the Mortgagor as a debt and may be debited automatically and without notice to
any account of the Mortgagor and shall bear interest as mentioned in Clause 1 sbove from the date of |

- payment to the date of reimbursement and shall be charged on the Mortgaged Property and the charge :
hereby conferred shall be in addition and without prejudice to any and every other remedy lien or o
security which the Bank may have or but for the said charge would have for the moneys hereby

. secured or any part thereof,

9 . INDEMNITY

91 The Bank and every Receiver attorney or other persbn'appointed by the Bank under this Deed and -
their respective employees shall be indemnified on a full indemnity basis by the Mortgagor in respect
; of all liabilities and expenses incurred by any of them in or directly or indirectly as a result of the ..
- exercise or purported exarcise of any of the powers authorities or discretions vested in them under .
this Deed and against all actions proceedings losses costs claims and demands in respect of any
- matter or thing done or omitted in any way relating to the Mortgaged Property and (without limitation} -
" the Bank and any such Receiver may retain and pay all sums in respect of the same out of the moniss
- received under the powers conferred by this Deed. '

9.2 The Mortgagor hereby covenants that it will keep the Bank fully and effectually indemnified from and
against all actions proceedings costs claims and demands expenses and liabilities whatsoever in
- respact of any breach or non-observance or non-performance of the covenants contained in this Deed

- or the making goad of any such breach or non-observance or non-performance.
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-. Property or any part thereof be entitled {o close the Mortgagor's then current accaunt or accounts and

to open a new account or accounts with the Mortgagor and (without prejudice to any right of the Bank

to combine accounts) no money paid in or carried to the Mortgagor's credit in any such new account '.
- shall be appropriated towards or have the effect of discharging any part of the amount dua to the Bank

on any such closed account. If the Bank does not open a new account or accounis immediately on ]
: receipt of such notice it shall nevertheless be treated as if it had done so at the time when it received -
.' such notice and as from that time all payments made by the Morigagor to the Bank shall be credited

or be treated as having been credited to such new account or accounts and shall not operate of reduce
" the amount due from the Mortgagor to the Bank at the time when it received such notice.

11 PRIOR CHARGES

- The Bank may at any time redeem any pfior'mortgage'or charge on the Mbrtgagéd Prdperty or part
' _' thereof or procure its transfer to the Bank and may settie and pass the accounts of the prior mortgagee.

Any accounts so settled and passed shall be conclusive and binding on the Mortgagor and all moneys -
interest costs charges and expenses of and incidental to such redemption or transfer shall be

" repayable by the Mortgagor to the Bank on demand and shall form part of the dabt secured.
12 BANK’'S RIGHTS
121 If the Mortgagor (being a company) shall go into liquidation-ar administration or shall be wound up

. (whethar compulscrily or voluntarily) or if the Mortgagor {being an individual) shall become bankrupt
or {in either case) make an offer of composition ar arrangement with creditors the Bank may prove for

the whole of the moneys owing ta it by the Mortgagor in the same manner as if this Deed had not been
| created and may agree to accept any composition in respect thereof and receive and retain the whole .
. of the dividends composition or other payments in respect thereof and apply the same in or towards
 satisfaction of any moneys due from the Mortgagor.

o 12.2 " The Bank may place and keep to the credit of a suspense account for $o'long as the Bank may think
it any moneys received pursuant o the terms of this Deed or any other security without any obligation
~in the meantime to apply the same or any part thereof in or towards discharge of the money for the

" time being secured.

12.3. The rights and remedies provided under this Deed are cumulative and are in addition to, and not
exclusive of, any rights and remedies provided by law.
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incurred to the Bank from or by the Mortgagor shall {(save in the case of manifest error) be conclusive

evidence against the Mortgagor in any legal proceedings.

4 CONSTITUTIONAL DOCUMENTS
The Mortgagor (if it is a company) certifies that neither the entefing into nor the performance by it of . -
‘its obligations under this Deed confraveng any of the provisions of its constitutional documents or any

law binding upon it.

15 | NOTICE TO THE LAND REGiSTRY

The Mortgagor and the Bank hereby apply to the Chief Land Registrar for a restriction and a note to
be entered on the Register against the title referred to in the First Schedule hereto to the effect that:

15,1 - no disposition of the registered estate by the proprietor of the registered estate or by the proprietor of
-any registered charge, not being a charge registered before the entry of this restriction, is to be

registerad without a written consent signed by the proprietor for the time being of the charge dated
2‘8’ Aﬂ" el 2023 in favour of Close Brothers Limited referred to

in the charges register; and |
| _. 162 'this Deed secures further advances én‘ﬂ'that thé Bank is under an obligation to make further advances.
- ..'16 " EFFICACY OF DEED |
161 The invalidity, unenforceabilty or ilegality of any provision (or part of a provision) of this Deed under

" the laws of any jurisdiction shall not affect the validity, enforceability or legality of the ather provisions. -

If any invalid, unenforceahble or illegal provision would be valid, enforceable or legal if some part of it

- were deleted, the provision shall apply with any modification necessary {0 give effact {o the commercial |

_intention of the parties.

182" * Any waiver or variation of any right or remedy by the Bank (whether arising under this Deed or under

' the general law), or any consent or other reiaxation of the same or any induigence time or relaxation B
- granted at any time by the Bank to the Mortgagor or to any other person, shall without any express - '_
~reservation to that effect be deemed to be without prejudice and shall not affect exercise at any time '-
- hereafter by the Bank of all or any of its rights and remedies under this Deed which rights and remedies
~ shall continue in full force and effect as though no such waiver or variation had been made or .

indulgence time or relaxation granted.



17.1 Each notice, request, demand or other documant to be given or made hereunder shall be in writing
- addressed to the relevant party at the relevant party's address specified herein or at such other
- - address as the relevant party last natified to the other in writing or at the relevant parly's registerad

office last known address or place of businass.

7.2 Any notice, request, demand or other communication to be given or made by one party to the other

- shall be deemed made:

L (a) when left at the address referred to in Clause 17.1; or

- (b} .in the case of a notice fo the Morigagor (being a campany) when éerved on ény dne of the

- directors or on the secretary thereof; or

(c) three days after posting by first class post addressed as reéquired in (a) or (b) 'abov'e'(if givéh Ce

“or made by letter).
18 - INTERPRETATION

181 Inthis Deed where the context so admits the expression the “Mortgagor” shall include persons deriving
- title under the Martgagor or entitled to redeem this security the expression the "Bank” shall include
- persons derving title under the Bank and save in the case of such persons deriving such title or entitied
_to redeem the security no term of this Deed is enforceable under the Contracts (Rights of Third Parties)
3 _Act 1899 by a person who is not a party hereto.

182 Any reference ta any statute or section of any statute shall be deemed to include reference to any

. statutory modification or re-enactment thereof for the time being in force.

18.3 - Where the Mortgagor shall comprise of two or more parties the expression the “Mortgagor’ shall -

throughout mean and include such two or more parties and each or any of them or {as the case may

require) and shall so far as the context admits or requires be construed as well in the plural as in the
- singular and aii covenants charges agreements and undertakings express or implied on the part ofthe
o Mortgagor shall be deemed to be joint and several covenants charges agreements and undertaking
by such parties. And in particular this security and the covenant in Clause 1 hereof and the remaining
" covenants charges agreements and undertakings shall extend and apply to any moneys owing or .
liabilities incurred by any of such parties to the Bank whether solely or jointly with each other or with

-any other person.

184 A reference in this Deed to a charge or mortgags of or over the Property includes:

" a) all buildings and fixtures and fittings {including trade and tenant's fixtures and fittings) and fixed

. plant and machinery that are situated on or form part of the Property at any time,
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(b) the proceeds of the sale of any part of the Praoperty and any other monies paid or payahle in
respect of or In connaction with the Property;

(c) - 'the benefit of any covenants for title given or entered into by any predecessor in titls of the
 Mortgagor in respect of the Properly and any monies paid or payable in respect of those o

covenants; and

o (ch) ol rights under-any licence 'agree'ment for sale or agreément'for' 'I'ease-ih respect of the -
Property.

185 I the fule against perpetuities applies to any trust created by this deed, the perpetuity périod sﬁall be
125 years (as specified by section 5(1) of the Perpetuities and Accumulations Act 2009).

: 1’8.6' - Words importing the singular are to import the plural and vice versa. Words importing the masculihe _

~shall include the feminine and neuter and vice versa.
. 187 - Clause headings are for ease of reference and shall not affect the interpretation of this Deed.

18.8 . The terms of any facility letter or facility agreement under which the Bank advances monies fo the -
-Mortgagor and all other related finance documents (together the Finance Documents) and any other
agreement or instrument between the Bank and the Mortgagor in relation to any Finance Document

are incorporated in this deed to the extent required to ensure that any purported disposition, or any K
'agreement for the disposition, of any Property contained in this deed is a valid disposition in
" accordance with section 2(1) of the Law of Property (Miscellaneous Provisions) Act 1989.

18 - GOVERNING LAW AND JURISDICTION

191 This deed and any dispute or claim arising out of of in connection with it ‘or its subject matter of
formation (including non-contractual disputes or claims) shall be governed by, and construed in

accordance with, the law of England and Yales.

192 " The parties to this deed irrevocably agree that, subjeﬁt as provided below, the courts of England and T
Wales shall have exclusive jurisdiction to settle any dispute or claim that arises out of or in connection
with this deed or its subject matter or formation (including non-contraciual disputes or claims). Nothing

in this clause shall limit the right of the Bank to take proceedings against the Mortgagor in any other
court of competent jurisdiction, nor shall the taking of proceadings in any one or more jurisdictions -
“preciude the taking of proceedings in any other jurisdictions, whether concurrently or not, to the extent

permitted by the law of such other jurisdiction.

19.3 ~ The Mortgagor irrevocably consents to-any process in any proceedings under clause 19.2 being
served on it in accordance with the provisions of this Deed relating to service of notices. Mothing
- contained in this Deed shall affect the right to serve process in any other manner permitted by law.

20 - ASSIGNMENT

T



201 The Bank may at any time, without the consent of the Morigagor, assign or transfer the whole or any
part of the Bank's rights and obligations under this Deed to any person.

202  The Mortgagor may not assign any of its rights or transfer any of its obligations under this Dead or
enter into any ransaction, which would result in any of the Mortgagor's rights or obligations under this

Deed passing to another person.

N WITNESS whereof the Morigagor has caused these presents to be executad as its Deed and the Bank has
caused these presents to be signed by way of agresment on its behalf on the day and year first before written
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The First Bchedule

All that freshold property known as Land lying to the south of Bardfield Road, Thaxted as registerad at HM
Land Registry under title number AA31901,

{the Property)

Title Mumber(s). AA3189
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The Second Schedule
{Short particulars of the prior charge(s) - If none this should be stated)

{ate Parties Document
None,
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EXECUTED as a deed by )
NEW HOMES BARDFIELD ROAD LIMITED acting by, }
Gordon lain Crawford, a director, 3

: @ﬁgf Lo M'/“

Director &

in the presence of;

Witness' signature
MName (capital letters)

Address

Occupation
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