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Acquisition of a Charge

Company name: COLLETT HOLDINGS LIMITED
Company number: 10271473

X8J85DGX

Received for Electronic Filing: 07/11/2016

Details of Charge

Date of creation:  03/02/2016

Date of acquisition: 31/10/2016

Charge code: 1027 1473 0001

Persons entitled: DAVID COLLETT
MARK COLLETT
MICHAEL COLLETT
JACK WILLIAM COLLETT

There are more than four persons entitled to the charge.

Brief description.  NOOTEBOOM DOUBLE EXTENDABLE SEMI LOW LOADER TRAILER
WITH 6 AXLELINES MODEL MCOL-102-06 (VV) FOR MORE DETAILS
PLEASE REFER TO THE INSTRUMENT

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument
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Certification statement: | CERTIFY THAT THE ELECTRONIC COPY INSTRUMENT
DELIVERED AS PART OF THIS APPLICATION FOR REGISTRATION
IS A CORRECT COPY OF THE ORIGINAL INSTRUMENT.

Certified by: STEVEN BONFIELD
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 10271473

Charge code: 1027 1473 0001

The Registrar of Companies for England and Wales hereby certifies that a
charge acquired by COLLETT HOLDINGS LIMITED on 31st October 2016
was delivered pursuant to Chapter A1 Part 25 of the Companies Act 2006
on 7th November 2016 .

Given at Companies House, Cardiff on 8th November 2016

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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THIS DEED s dated = - «. . 2016

PARTYIES

M

(2)

COLLETT & SONS LIMITED incorporated and registered in England and Wales with
company number 01237215 whose registered office is at Victoria Terminal, Albert
Road, Halifax, West Yorkshire, HX2 ODF (Borrower).

THE TRUSTEES OF THE COLLETT TRANSPORT PENSION PLAN care of Barnett
Waddingham, Pinnacle, 67 Albion Street, Leeds LS1 5AA whose names and
addresses are detailed in Schedule 1 (Lender).

BACKGROUND

(A)

(B)

The Lender has agreed, pursuant to the Loan Agreement, o provide the Borrower
with loan facilities on a secured basis.

Under this deed, the Bomrower provides security to the Lender for the loan faciities
made avaflable under the Loan Agreement. -

AGREED TERMS

1.

1.1

DEFINITIONS AND INTERPRETATION
Definitions

The following definitions apply in this dead:

Business Day: a day other than a Saturday, Sunday or public holiday in England
when banks in London are open for business,

Chattels: the items described In Schedule 2 {including any component parts of those
assets from time to time held by the Borrower (whether or not attached to those
assets)), together with afi additions, alterations, substitutions, replacements, renewals
or modifications of or fo those asseis from time fo time, and all accessories o those
assels from time to time (including maintenance and other records, manuals,
handbooks, data, drawings and schematics relating to those assets or documents
relating to warranties and patent indemnities given by manufacturers or suppliers of
those assets).

Delegate: any person appainted by the Lendsr or any Receiver pursuant to clause
12, and any person appointed as attorney of the Lender, Receiver or Delegate.

Environment: the natural and man-made environment including all or any of the
following media, namely air, water and land (including air within buildings and other
natural or man-made siructures above or below the ground) and any living organisms
{including man) or systems supported by those media.

Event of Default: has the meaning given to that expression in the Loan Agreement.

Exciuded Property: any Secured Assets held by the Borrower subject fo a legal,
valid and binding restriction, which either preciudes absoldely the creation of a
Security over that Secured Asset or requires the consent of any third party.

1



1.2

Insurance Policles: all the confracts and policies of insurance effectad or maintained
from time to time in raspect of the Chaltels.

Loan Agreement: the Loan Agreement dated [date] between the Borrower and the
Lender for the provision of the loan facilities secured by this deed.

LPA 1925: the Law of Property Act 1925.

Receiver: a receiver, receiver and manager or administrative receiver of any or all of
the Secured Assets appointed by the Lender under clause 10.

Relevant Agreement: means:

{a} sach agreement for the maintenance, repair or upkeep of the Chattels and any
gusrantes, warranly or security for the performance of any such agreement;
and

(b} all other contracts, guarantees, appointments, warrantles, indemnities and
other documents relating o the Chattels to which the Borrower is a party, which
are in its favour or of which it has the benefit.

Secured Assets: all the assels, properly and undertaking for the time being subject
1o any Securlty created by, or pursuant to, this deed.

Secured Liabilities: ali present and future monies, obligations and liabilities owed by
the Borrower to the Lender, whether actual or contingent and whether owed jointly or
severally, as principal or surety or in any other capacity, under or in connection with
the Loan Agreement or this deed (including, without limitation, those arising under
clause 24.3(b}), together with all interest {including, without limitation, default interest)
accruing in respect of such monies or liabilities.

Security: any morigage, charge (whether fixed or floating, legal or equitable), pledge,
lien, assignment by way of security or other securily inferest securing any obligation
of any person, or any other agreement or amangement having a similar effect.

Security Period: the peried starting on the date of this deed and ending on the date
on which the Lender is satisfied that all the Secured Liabilities have been
unconditionally and irevocably paid and discharged in full and no further Secured
Liabilities are capable of being outstanding.

Interpretation

In this deed:

(a) dlauss, Schedule and paragraph headings shall not affect the interpretation of
this deed;

(b) a reference to a person shall include a reference to an individual, firm,
company, corporation, partnership, unincorporated body of persons,
government, state or agency of a stale or any association, trust, joint venture or
consortium (whether or not having separate legal personality) and that person's
personal representatives, successors, permitted assigns and  permitted
transferees;
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1.4

()

unless the context otherwise requires, words in the singular shall include the
plural and in the piural shall include the singular;

a reference to a party shall include that parly's successors, permitted assigns
and permitted transferees;

(e} areference lo a staiute or statutory provision is a reference to it as amended,
axtended or re-enacted from time to time,;

{f) a reference fo0 a statute or statutory provision shall include all subordinate
legislation made from time to time under that statute or statutory provision;

{g) areference to writing or written includes fax but not e-mail;

(h)  a reference to this deed (or any provision of it) or to any other agreement or
document referred to in this deed is a refarence to this desd, that provision or
such other agreement or document as amended (in each case, other than in
breach of the provisions of this deed) from time fo time;

()  unless the context otherwise requires, a reference o a clause or Schedule is to
a clause of, or Schedule to, this deed and a reference to a paragraph isto a
paragraph of the refevant Schedule;

{i} & reference to an amendment includes a novation, re-enactment, supplement
or variation (and amended shali be construed accordingly),;

(k) a reference to assets Includes present and future properties, undertakings,
revenues, rights and benefits of every description;

(}  a reference to an authorisation includes an approval, authorisation, consent,
exemplion, filing, licence, notarisation, registration and resolution;

(m) areference fo continuing in relation to an Event of Default means an Event of
Default that has not been waived:

{n} a reference to a regulation includes any rogulation, rule, official directive,
request or guideline (whether or not having the force of law) of any
governmental, inter-governmental or supranational bady, agency, department
or regulatory, self-regulatory or ather authority or organisation.

Clawback

If the Lender considers that an amount paid by the Borrower in respect of the
Secured Liabilities I8 capable of being avoided or otherwise set aside on the
liquidation or adminisiration of the Borrower or otherwise, then that amount shall not
be considered to have been irrevocably paid for the purposes of this deed.

Perpetuity period

if the rule against perpetuities applies to any trust created by this deed, the perpetuity
period shall be 125 vears (as specified by section 5(1) of the Perpeluities and
Accumulations Act 2008).



1.5

3.1

3.2

3.3

Schedules

The Schedules form part of this deed and shall have effect as if set out in full in the
bady of this deed. Any reference to this deed includes the Schedules.

COVENANT TO PAY

The Bomower shall, on demand, pay to the Lender and discharge the Secured
Liabilities when they become due.

GRANT OF SECURITY
Legai morigage

As a continuing security for the payment and discharge of the Secured Liabilities, the
Borrower with full tile guarantee charges to the Lender by way of first legal mortgage,
the Chattels.

Fixed charge

As a continuing security for the payment and discharge of the Secured Liabilities, the
Borrower with full tifle guarantee charges to the Lender by way of first fixed charge:

{a} all s rights in each Insurance Pelicy, including the proceeds of any claims
under any Insurance Policy, to the extent not effectively assigned under clause
3.3;

{b) the benefit of sach Relevant Agreement, to the extent not effectively assigned
under clause 3.3;

(c) the benefit of all other coniracts, guarantees, appoiniments, warranties relating
to the Chattels and other documents to which the Bomrower is a parly, which
are in its favour or of which it has the benefit (including, in each case, but
without limitation, the right o demand and receive all monies whalscever
payable to or for ifs benefit under or arising from any of them, all remedies
provided for in any of them or available at law or in equity in relation to any of
them, the right to compe! pedormance of any of them and all other rights,
interests and benelits whatsoever accruing to or for its bensfit arlsing from any
of them), to the extent not effectively assigned under clause 3.3; and

(g} all authorisations (statutory or otherwise) held or required in connection with
the use of any Sacured Assets, and all rights in connection with them.

Assignment

As a continuing security for the payment and discharge of the Secured Liabilities, the
Borrowsr with full title guarantee assigns to the Lender, subject fo a proviso for
reassignment on irrevocable discharge in full of the Secured Liabilities:

{a} ail its rights in each Insurance Policy, including the proceads of any claims
under any Insurance Paolicy,

{b) the benefit of each Relevant Agreement;

4



34

4.1

4.2

(¢)  the benefit of all other contracts, guarantees, appointments, warranties relating
to the Chattels and other documents to which the Borrower is a party, which
are in its favour or of which it has the benefit (Including, in each case, but
without limitation, the right to demand and receive all monies whatsoever
payable to or for its benefit under or arising from any of them. all-remedies
provided for in any of them or available at law or in equity in relation to any of
them, the right to compel performance of any of them and all other rights,
interests and benefits whatsoever accruing o or for its benefit atising from any
of them), to the extent not effectively assigned under clause 3.3(a) or clause
3.3(b}; and

(d)  all authorisations (statutory or otherwise) held or required in connection with
the use of any Secured Assets, and all rights in connection with them,

provided that nothing in this clause 3.3 shall constitute the Lender as morigagee in
possesslon.

Exciuded Property

The security created by clause 3.1 to clause 3.3 shall not apply to any Excuded
Property untit any relevant consent, or waiver of prohibition, to the creation of that
security has been obtained.

LIABILITY OF THE BORROWER
Liabllity not discharged

The Borrower's liability under this deed in respect of any of the Secured Liabifities
shall not be discharged, prejudiced or affected by:

(a} any security, guarantee, indemnity, remedy or other right held by, or available
to, the Lender that is or becomes wholly or partiafly illegai, void or
unenforceable on any ground;

{b) the Lender renewing, determining, varying or increasing any facility or other
transaction in any manner or concurring in, accepting or varying any
compromise, arrangement or setflement, or omitting to claim or enforce
payment from any other person; or

{c)  any other act or omission that, but for this clause 4.1, might have discharged,
or otherwise prejudiced or affected, the liability of the Barrower.

mmediate recourse

The Borrower waives any right it may have to require the Lender to enforce any
security or other right, or claim any payment from, or otherwise proceed against, any
other person before enforcing this deed against the Borrower.



6.1

5.2

53

5.4

5.5

5.6

57

5.8

5.9

510

REPRESENTATIONS AND WARRANTIES
Representations and warranties

The Borrower makes the representations and warranties set out in this clause 5o the
Lender.

Ownership of Secured Assets

The Borrower is the legal and bensficial owner of, and has good, valid and
marketable title to the Secured Assets.

No Security

The Sacured Assets are free from any Security other than the Security created by this
deed.

No adverse claims

The Borrower has not received, or acknowledged nolice of, any adverse claim by any
person in respect of the Secured Assets or any interest in them.

No fixing

None of the Chattels (or any part of them) is or will be treated as being fixed to any
land, premises or other property.

Mo adverse covenants

There are no covenants, agreements, reservations, conditions, interests, rights or
othar matters whatever that materially and adversely affect the Secured Assets.

No breach of laws

There is no breach of any law or regulation, which materially and adversely affects
the Secured Assets,

No intetference in enjoyment

No facllity necessary for the enjoyment and use of the Secured Assets is subject to
ferms enfitling any person o terminate or curtail its use.

Avoidance of security

MNo Security expressed to be created under this deed is liable to be avgided, or
otherwise set aside, on the liquidation or administration of the Borrower or otherwise.

No prohibitions

There is no prohibition on assignment in any Insurance Policy or Relevant
Agreement, and the entry into this deed by the Borrower does not and will not
constifute a breach of any insurance Policy or Relevant Agreement or any other
agreement, instrument or obligation binding on the Borrower or its assetls.

6
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5.12

6.1

6.2

8.3

6.4

8.5

Enforceable security

This deed constituies and will constitute the legal, valid, binding and enforceable
abligations of the Borrower and is and will continue to be effective security over all
and every part of the Secured Assets in accordance with its terms.

Times for making representations and warranties

The representations and warranties set out in clause 5.2 to clause 5.11 are made by
the Borrower on the date of this deed.

CoveNanTS
Negative pledge and disposal restrictions

The Borrower shall not at any time, except with the prior written consent of the
Lender:

{a) creale, purport to create or permit to subsist any Securily on, or in relation to,
any Secured Asset other than any Security created by this deed;

(b) sell, assign, transfer, part with possession of or otherwise dispose of in any

manner (or purport fo do so) all or any part of, or any interest in, the Secured
Assets; ar

(c) create or grant {or purport to create or grant) any Interest in any Securad Asset
in favour of a third party,

Preservation of Secured Assets

The Borrower shall not do, or permit to be done, any act or thing that would or might
depreciate, jeopardise or otherwise prejudice the security held by the Lender or
diminish the value of any of the Secured Assets {except for expected fair wear and
tear) or the effectiveness of the security created by this deed.

Relevant Agreements
The Borrower shall not, without the prior written consent of the Lender:

{a) waive any of its rights under any Relevant Agreement: or

(b)  supplement, amend, novate, terminate or permi termination of any Refevant
Agreement.

Borrower's waiver of set-off

The Borrower walves any present or future right of set-off it may have in respact of
the Secured Liabilities (including sums payable by the Borrower under this deed),

Compliance with laws znd regulations

(a} The Borrower shall nol, without the Lender's prior written i:onsent, usg or
permit the Secured Assets to be used in any way contrary to law.



8.6

6.7

6.8

{b)  The Borrower shail:

{l  comply with the requirements of any law and regulation relating to or
affecting the Secured Assets or the use of them or any part of them,

(i}  obtain, and promplly réenew from time to time, and comply with the terms
of all authorisations that are required in connection with the Secured
Assels or their use or that are necessary to preserve, maintain or renew
any Secured Asset; and

(ity promptly effect any maintenance, modifications, alterations or repairs
that are required by any law or regulation to be effected on or in
connection with the Secured Assats.

Enforcement of rights

The Borrower shall use its bast endeavours {o;

{a} procure the prompt observance and performance of the covenants and other
obligations imposed on the Borrower's counterparties; and

{bY  enforce any rights and institute, continue or defend any proceedings relating to
any of the Secured Assets that the Lender may require from time {o tims.

Notice of misrepresentations and hreaches

The Borrower shell, promptly on becoming aware of any of the same, nolify the
Lender in wiiling of:

(2) any representation or warranty set out In clause 5 that is Incorrect or
misleading in any material respect when made or deemed {0 be repeated; and

{b} any breach of any covenant set out in this deed.
KMaintenance of Chattels

The Borrower shali:

{a} atits own expense, maintain each Chattel in good and serviceable condition
(except for expected fair wear and tear) in compliance with all relevant
manuals, handbocks, manufacturer’s instructions and recommendations and
maintenance or servicing schedules;

{b) at iis own expense, renew and repiace any parts of the Chattels when they
become obsolete, worn out or damaged with parts of a similar quality and of
equal or greater value;

{¢) keep or procure to be Kept accurate, complete and up to date records of all
repairs, servicing and maintenance carried out on the Chattels;

(dy permit the Lender, or such persons as it may nominate, at all reasonable times
and on reasonable notice to enter on any premises of the Borrower to effect
such mainienance or repairs to the Chatlels as the Lender or ifs nomines
considers necessary; and



6.9

6.10

6.11

(e}

not permit any Chattel to be:

(i} used or handled, other than by properly qualified and trained persons:

(i)  modified, upgraded, supplemented or altered other than for the purpose
of effecting maintenance or repairs permitted by this deed; or

(il to be overloaded or used for any purpose for which i is not designad or
reasonably suitable or in any manner which would invalidate or
otherwise prejudice any of the Insurance Policies.

Documents

The Borrower shall, if so required by the Lender, deposit with the Lender and the
tender shall, for the duration of this deed, be entitled to hold all:

(a)

(b}
(<)

invoices, deeds and documents of titte and log books relating to the Secured
Assets that are in the possession or control of the Borrower and, if these are
not within the possession or control of the Borrower, the Borrowsr undertakes

to obtain possession of all invoices, deeds and documents of e and fog
books;

insurance Policies; and

Relevant Agreemants.

information

The Borrawer shall:

(a}

(b}

{c}

give the Lender such information concerning the location, cendition, use and
operation of the Secured Assets as the Lender may requirs;

permit any persons designated by the Lender and any Receiver to enter on iis
premises and inspect and examine any Secured Assel, and the records
refating to that Secured Asset, at ali reasonable times and on reasonable prior
notice; and

promptly notify the Lender in writing of any action, claim or demand made by or
against it in connection with all or any part of a Secured Asset or of any fact,
matter or circumstance which may, with the passage of time, give rise to such
an action, claim or demand, together with, in each case, the Borrowers
proposals for setfling, fiquidating, compounding or contesting any such action,
claim or demand and shail, subject to the Lender's prior approval, implement
those proposals at its own expense.

insurance

The Borrower shall:

{a)

insure, and keep insured, the Secured Assets against:

{}  loss or damage by fire or terrorist acts;



6.12

6.13

6.14

{bj

{c}

(i)  other risks, perils and contingencies that would be insured against by
reasonably prudent persons carrying on the same class of business as
the Borrower; and

(i)  any other risk, perils and contingencies as the Lender may reasonably
require.

Any such insurance must be with an ingurance company or underwriters and
on such terms as are reasonably acceptabls o the Lender, and must be for not
tess than the replacement value of or, i higher, the cost of reinstating the
Secured Asssts,

If requested by the Lender, produce to the Lender the policy, certificate or
cover note relating to the insurance required by clause 6.1 1(a); and

if requested by the Lender, procure that a note of the Lender's interest is
endorsed upon each Insurance Policy maintained by it or any person on its
behalf in accordance with clause 6.11(a) and that the terms of each Insurance
Palicy require the insurer not to invalidate the policy as against the Lender by
reason of the act or default of any other joint or named insured and nat to
cancel it without giving at ieast 30 days' prior written notice to the Lender.

Insurance premiums

The Borrower shail:

(a)

(b)

promptly pay all premiums in respect of each Insurance Palicy and do all other
things necessary to keep that Insurance Policy in full force and effect: and

(if the Lender so requires) give to the Lender copies of the receipts for all
premiums and other payments necessary for effecting and keeping up each
Insurance Policy.

No invalidation of insurance

The Borrower shall not do or omit to do, or permit to be done or omitted, any thing
that may invalidate or otherwise prejudice any Insurance Policy.

Proceeds from Insurances Policies

All monies payable under any Insurance Policy at any time (whether or not the
security constituted by this deed has become enforceable) shall:

(a}
(b}

)

immediately be paid to the Lender;

(if they are not paid directly to the Lender by the insurers) be heid by the
Borrower as trustee of the same for the benefit of the Lender {and the Borrower
shafl account for them to the Lender); and

at the option of the Lender, be applied in making good or recouping
expenditure in respect of the loss or damage for which such monies are
received or in or towards discharge or reduction of the Secured Liabllitles,

10



6.15

6.16

6.17

6.18

7.1

Payment of outgoings

The Borrower shali promptly pay all taxes, fees, licence duties, registration charges,
insurance premiums and other outgoings in respect of the Secured Assels and, on
demand, produce evidence of payment to the Lender.

Complance with covenants

The Borrower shall observe and perform all covenants, stipulations and conditions to
which any Secured Assets, or the use of them, is or may be subjected and {if the
Lender so requires) produce to the Lender evidence sufficient to satisfy the Lender
that those covenants, stipulations and conditions have been observed and performed.

Maintenance of interests in Secured Assets

The Borrower:
{&) shall not, without the prior written consent of the Lender:

(i) grant, or agree to grant, any ticence or lease affecting the whole or any
part of any Secured Assets; or

(i) in any other way dispose of, or agree to dispose of, surrender or create
any legal or equitable interest in the whole or any part of any Secured
Assets;

(b)  shail keep the Secured Assets {to the extent not otherwise in the possession of
the Lender pursuant to clause 6.9) in its sole and exclusive possession and
shall not take the Secured Assets, or allow them to be taken, out of England
and Wales; and

(c}y  shall, if required by the Lender, in the case of any Secured Assets located on
leasehold premises, obtain evidence in writing from any lessor of such
premises that it waives absolutely all and any rights it may have now or at any
time over any such Secured Assets,

Annexation

The Borrower shall not, without the Lender's prior written consent, annex, fix or
otherwise secure or allow any such annexation, fixing or securing of any Chattel to
any premises, land or buildings if the result of such action or omission is that the
Chattel, or any part of it, would or might become a fixture or fitting.

POWERS OF THE LENDER

Power to remedy

(@)  The Lender shail be entitled (but shall not be obliged) to remedy, at any time, a
braach by the Borrower of any of its obligations contained in this deed.

(b}  The Borrower irrevocably authorises the Lender and its agents to do ail things
that are necessary or desirable for that purpose,

1



7.2

7.3

7.4

75

(¢}  Any monies expendsd by the Lender in remedying a breach by the Borrower of
its ohligations contained in this deed, shall be reimbursed by the Borrower to
the Lender on a full indemnity basis and shall carry interast in accordance with
clause 14.1.

Exercise of rights

The rights of the Lender under clause 7.1 are without prejudice to any other rights of
the Lender under this deed. The exercise of any rights of the Lender under this deed
shall not make the Lender liable to account as a mortgagee in possession.

Lender has Receiver's powers

To the extent permitied by law, any right, power or discretion conferred by this deed
on a Receiver may, after the security constituted by this deed has becoms
enforceable, be exercised by the Lender in relation to any of the Secured Assets
whether or not it has taken possession of any Secured Assets and without first
appoiniing a Receiver or notwithsianding the appointment of a Receiver.

Conversion of currency

(a) For the purpose of, or pending the discharge of, any of the Secured Liabiiities,
the Lender may convert any monies received, recovered o realised by it under
this deed {including the proceeds of any previous conversion under this clause
7.4) from their existing currencies of denomination into any other currencies of
denomination that the Lender may think fit.

{b) Any such conversion shall be effected at the Lender's then prevailing spot
selling rate of exchange for such other currency against the existing currency.

{c) Each reference in this clause 7.4 to a cumency extends to funds of that
currency and, for the avoidance of doubt, funds of one currency may be
corwerted into different funds of the same currency.

New accounts

(2) K the Lender receives, or is deemsd to have received, nofice of any
subsequent Security, or other interest, affecting all or part of the Secured
Assets, the Lender may open a new account for the Borrower in the Lender's
books. Without prejudice to the Lender's right to combine accounts, no money
paid to the credit of the Borrower in any such new account shall be
appropriated towards, or have the effect of discharging, any part of the
Secured Liabilities.

{b) If the Lender does not open a new account immediately on receipt of the
notice, or deemed notice, under clause 7.5(a), then, unless the Lender gives
express wiitten notice to the contrary to the Borrower, all payments made by
the Borrower to the Lender shall be treated as having been credited to a riew
account of the Borrower and not as having been applied in reduction of the
Secured Liabilities, as from the time of receipt of the relevant notice by the
Lender.
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7.6

7.7

8.1

8.2

9.1

Lender's set-off rights

If the Lender has more than one account for the Borrower in its books, the Lender
may at any time after:

(@) the security constituted by this deed has become enforceable; or

(b) the Lender has received, or is deemed to have recsived, notice of any
subsequent Security or other interest affecting all or any part of the Secured
Assets,

transfer, without prior notice, all or any part of the balance standing to the credit of
any account to any other account which may be in debit. After making any such
transfer, the Lender shall notify the Borrower of that transfer.

Indulgence

The Lender may, at its discretion, grant time or other induigence or make any other
arrangement, variation or release with any person not being a party to this deed
(whether or not any such person is jointly liable with the Borrower) in respect of any of
the Becured Liabllities or of any other security for them without prejudice either to this
deed or to the llability of the Borrower for the Sscured Liahilities.

WHEN SECURITY BECOMES ENFORCEABLE
Security becomes enforceabie an Event of Defauit

The security constituted by this deed shall be immediately enfarceable if an Event of
Default ocours.

Discretion

After the security constituted by this deed has become enforceable, the Lender may,
in its absolute discretion, enforce ail or any part of that security at the times, i the
manner and on the terms it thinks fit, and take possession of and hold or dispose of
all or any part of the Secured Assets.

ENFORCEMENT OF SECURITY

Enforcement powers

(8) The power of sale and other powers conferred by section 101 of the LPA 1825
(as varied or extended by this deed) shall, as between the Lender and a
purchaser from the Lender, arise on and be exercisable at any time after the
exacution of this deed, but the Lender shall not exercise such power of sale or
other powers until the security constituted by this deed has become
enforceable under clause 8.1,

(b)  Section 103 of the LPA 1925 does not appiy to the security conslituted by this
deed.
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9.2

9.3

9.4

8.5

Access on enforcement

{(a)  Atany time after the Lender has demanded payment of the Secured Liabilities
or if the Borrower defaults in the performance of its obligations under this dead
or the Loan Agreement, the Borrower will aliow the Lender or its Receiver,
without further notice or demand, immediately to exercise all its rights, powers
and remedies in particular (and without limitation) to take possession of any
Secured Asset and for that purposs to enter on any premises where a Secured
Asset is situated (or where the Lender or a Receiver reasonably believes a
Secured Asset to be situated) without incurring any liabiity to the Borrower for,
or by any reason of, that entry.

{b)  Atall times, the Borrower must use its best endeavours to allow the Lender or
lts Receiver access to any premises for the purpose of clause 9.2(a} {including
obtaining any necessary consents or permils of other persons) and ensure that
its employees and officers do the same.

Prior Security

At any time after the security constituted by this deed has become enforceable, or
after any powers conferred by any Security having priority to this deed shall have
become exercisable, the Lender may:

(&) redeem that or any other prior Security;
(b) procure the transfer of that Security to it and

(c)  seftle and pass any account of the holder of any prior Security.

The settiernent and passing of any such account shalt, in the absence of any manifest
error, be conclusive and binding on the Borrower. All monies paid by the Lender to an
encumbrancer in settlement of any of those accounts shall, as from its payment by
the Lender, be due from the Borrower 1o the Lender on current account and shall
bear Interest and be secured a5 part of the Secured Liabilities.

Protection of third parties

No purchaser, mortgagee or other person dealing with the Lender, any Receiver or
Delegate shall be concerned to enquira:

(@) whether any of the Secured Liabilities have become due or payable, or remain
unpaid or undischarged;

{(b) whether any power the Lender, a Receiver or Delegate Is purporting o
exercise has become exercisable or is properly exercisable; or

{c) how any money paid to the Lender, any Recelver or any Delegate is o be
apptied.

Privileges

Each Receiver and the Lender is entitled to all the rights, powers, privileges and
immunities conferred by the LPA 1925 on mortgagees and receivers.
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.6

9.7

10.

10.1

10.2

10.3

10.4

10.5

No liability as mortgagee in possession

Neither the Lender, any Receiver nor any Delegate shall be liable fo account as
mortgagee in possession in respect of all or any of the Secured Assets, nor shall any
of them be fiable for any loss on realisation of, or for any neglect or default of any
nature in connection with, all or any of the Secured Assets for which a morigages in
possession might be liable as such, i

Conclusive discharge to purchasers

The receipt of the Lender or any Receiver or Delegate shall be a conclusive
discharge to a purchaser and, in making any sale or other disposal of any of the
Secured Assets or in making any acquisition in the exercise of their respettive
powers, the Lender, every Receiver and Delegate may do so for any consideration, in
any manner and on any terms that it or he thinks fit.

RECEIVER
Appointiment

At any time after the security constituted by this deed has become enforceable, or at
the request of the Borrower, the Lender may, withoul further notice, appoint by way of
dead, or otharwise in writing, any one or more persons to be a Receiver of all or any
part of the Secured Assels.

Removal

The Lender may, without further notice, {subject to section 45 of the Insolvency Act
1986), from time to time, by way of deed, or otherwise in writing, remove any
Receiver appointed by it and may, whenever it thinks fit, appoint a new Receiver in
the place of any Receiver whose appointment may for any reason have terminated.

Remuneration

The Lender may fix the remuneration of any Receiver appointed by it without the
restrictions contained in section 108 of the LPA 1825, and the remuneration of the
Receiver shall be a debt secured by this deed, which shall be due and payable
immediately on its being paid by the Lender.

Power of appointment additional to statutory powers

The power to appoint a Receiver conferred by this deed shall be in addition to all
statutory and other powers of the Lender under the Insolvency Act 1988, the LPA
1925 or otherwise, and shall be exercisable without the restrictions contained in
sections 103 and 109 of the LPA 1925 or otherwise.

Power of appointment exercisable despite prior appointments

The power to appoint a Receiver (whether conferred by this deed or by statute) shall
be, and remain, exercisable by the Lender despite any prior appeintment in respect of
all or any part of the Secured Assets.
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10.6

1.

11.1

11.2

11.3

114

11.5

Agent of the Borrower

Any Receiver appointed by the Lender under this desd shall be the agent of the
Borrower and the Bomower shall be solely responsible for the contracts,
engagements, acls, omissions, defaulis, losses and remuneration of that Receiver
and for liabilities incurred by that Receiver. The agency of each Receiver shall
continue until the Borrower goes into liquidation and after that the Receiver shall act
as principal and shall not become the agent of the Lender,

POWERS OF RECEIVER

General

{a) Any Receiver appointed by the Lender under this deed shall, in addition to the
powers conferred on him by statute, have the powers set out in clause 112 to
clause 11.19.

(b) If there is more ihan one Receiver holding office at the same time, each
Recsiver may (unless the document appointing him states otherwise) exercise
all of the powers conferred on a Receiver under this deed individuaily and to
the exclusion of any other Receiver,

{c) Any exercise by a Recelver of any of the powers given by dause 11 may be on
behalf of the Borrower, the direciors of the Borrower or himself.

Repair and improve Secured Assots

A Receiver may undertake or complete any works or repairs, alterations, addifions,
replacements or other acts for the protection or improvement of the Secured Assets
as he thinks fit,

Grant or surrender leases

A Recelver may grant, or accept surrenders of, any leases, lsttings or hire affecting
any of the Chattels on any terms and subject to any conditions that he thinks fit.

Empioy personnel and advisers

A Receiver may provide services and employ, or engage any managers, officers,
servanis, contractors, workmen, agents, other personnel and professiona) advisers on
any terms, and subject to any conditions, that he thinks fit. A Receiver may digcharge
any person or any persan agpointed by the Bomower.

Remuneration

A Receiver may charge and receive any sum by way of remuneration (in addition to

all costs, charges and expenses incurred by him) that the Lender may prescribe or
agree with him,
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11.6

1.7

1.8

11.9

11.10

11.11

1142

1113

Realise Secured Assels

A Receiver may collect and get in the Secured Assats or any part of them in respect
of which he is appointed, and make any demands and take any proceedings as may
seem expedient for that purpose, and fake possession of the Secured Assets with like
rights,

Ramove Secured Assats

A Receiver may enter any pramises where any Secured Assels are located and
sever, dismantle and remove any Secured Assets from the premises without the
Borrower's consent.

Manage Secured Assets

A Receiver may do all such things as may be necessary for the ownership,
managerment or operation of the Secured Assets,

Dispose of Secured Assets

A Receiver may grant options and licences over all or any part of the Chattels, sell,
assign, lease and accept surenders of leases of {or concur in selling, assigning,
lsasing or accepting surrenders of leases of), all or any of the Secured Assels in
raspect of which he is appointed in any manner (including, without limitation, by public
auction or private sale) and generally on any terms and conditions as he thinks fit.
Any sale may be for any consideration that the Receiver thinks fit and a Receiver may
promote, or concur In promofing, a company to purchase the Secured Assets io be
sqid.

Valid receipts

A Receiver may give valid receipt for all monies and execute all assurances and
things that may be proper or desirable for realising any of the Secured Assets,

Make settlements

A Receiver may make any arangement, setllement or compromise between the
Borrower and any other person thatl he may think expedient.

Bring proceedings

A Receiver may bring, prosecute, enforce, defand and abandon alt actions, suits and
proceedings in relation 1o any of the Secured Assets as he thinks fit,

insurance

A Receiver may, # he thinks fit, but without prejudice to the indemnity in clause 14,
effect with any insurer any policy of insurance either In lieu or satisfaction of, or in
addition to, any Insurance.
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11.14

11.15

11.16

11.17

11.18

1118

12.

12.1

Powers under the LPA 1625

A Receiver may exercise all powers provided for in the LPA 1925 in the same way as
if he had been duly appointed under the LPA 1925, and exercise alt powers provided
for an administrative receiver in Schedule 1 0 the Ingolvency Act 1886,

Borrow

A Receiver may, for any of the purposes authorised by this clause 11, raise money by
borrowing from the Lender (or from any other person} either unsecured or on the
security of ali or any of the Secured Assets in respect of which he is appointed on any
terms that he thinks fit (including, if the Lender consents, terms under which that
security ranks in priority o this deed).

Redeem prior Security

A Receiver may redeem any prior Security and settle and pass the accounts lo which
the Security relates. Any accounts so settied and passed shall be, in the absence of
any manifest error, conclusive and binding on the Borrower, and the monies so paid
shafl be deemed to be an expense properly incurred by the Receiver,

Delegation

A Receiver may delegate his powers in accordance with this deed.

Absolute beneficlal owner

A Receiver may, in relation to any of the Secured Assets, exercise all powers,
authorisations and rights he would be capable of exercising, and do all those acts and
things, as an absolute beneficial owner could exercise or do in the ownership and
management of the Secured Assets or any part of the Secured Assets.

Incidental powers
A Receiver may do any other acts and things that he:

{a) may consider desirable or necessary for realising any of the Secured Assets;

{b} may consider incidental or conducive to any of the rights or powers conferred
on a Receiver under or by virtue of this deed or law; or

{e) lawfully may or can do as agent for the Borrower.
DELEGATION
Delegation

The Lender or any Receiver may delegate (sither generally or specifically) by power
of attorney or in any other manner to any person any right, power, authorily or
disoration conferred on it by this deed {including the power of attorney granted under
dause 16.1).
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12.2

12.3

13

13.1

13.2

13.3

Terms

The Lender and each Receiver may make a delegation on the terms and conditions
{inciuding the power to sub-delegate) that it thinks fit.

Liability

Neither the Lender nor any Receiver shall be in any way liable or responsible to the
Borrower for any loss or liability arising from any act, default, omission or misconduct
on the part of any Delegate.

APPLICATION OF PROCEEDS
Order of application of proceeds

All monies received by the Lender, 2 Receiver or a Delegate pursuant to this deed
after the security constituted by this deed has become enforceable (other than sums
received pursuant to any insurance Policy), shall (subject to the claims of any person
having prior rights and by way of variation of the LPA 1925) be applied in the
following order of priority:

(a) in or towards payment of or pravision for all costs, charges and expenses
incurred by or on behali of the Lender (and any Receiver, Delegate, attorney or
agent appointed by It} under or in connection with this deed, and of all
remuneration due to any Receiver under or in connection with this deed;

{b) in or towards payment of or provision for the Secured Liabilities in any order
and manner that the Lender determines; and

{c) in payment of the surplus {if any) to the Barrower or other person entitied to i,
Appropriation

Neither the Lender, any Receiver nor any Delegate shall be bound (whether by virtue
of section 109(8) of the LPA 1925, which is varied accordingly, or otherwise) to pay ar
appropriate any receipt or payment first towards interest rather than principal or
otherwise in any particular order between any of the Secured Liabilities,

Suspense account

All monles received by the Lender, a Receiver or a Delegate under this deed {other
than sums received pursuant o any Insurance Policy, which are not going to be
applied in or towards discharge of the Secured Liabilitiss):

(a) may, at the discretion of the Lender, Recsiver or Delegate, be credited to any
suspense or securiies realised account;

{b)  shail bear interest, if any, at the rate agreed in writing between the Lender and
the Borrower; and

(c)  may be held in that account for so long as the Lender, Receiver or Delegate
thinks fit.
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14.

14.1

14.2

18.

COSTS AND INDEMNITY

Costs

The Borrower shall, within five Business Days demand, pay to, or reimburse, the
Lender and any Receiver on a full indemnily basis, &l costs, charges, expenses,
taxes and liabilities of any kind {including, without limitation, legal, printing and out-of-
pocket expenses) incurred by the Lender, any Receiver or any Delegate in
connsaction with:

{a) this deed or the Secured Assets;

(b} laking, holding, protecting, perfecting, preserving or enforcing {or attermpting to
do so) any of the Lender's, a Racelver's or a Delegate’s rights under this deed;
ar

{e} taking proceedings for, or recovering, any of the Secured Liabilities,

together with interest, which shall accrue and be payable {without the need for any
demand for payment bsing made} from the daie on which the relevant cosl or
expense arose until full discharge of that cost or expense (whether before or after
judgment, liquidation, winding up or adminisiration of the Borrower) at the rate and in
the manner specified in the Loan Agreement,

Indemnity

The Borrower shall indemnify the Lender, each Receiver and each Delegate, and
their respective employees and agents against all liabdities, costs, expenses,
damages and losses {inciuding but not limited to any direct, indirect or consequential
losses, loss of profit, loss of reputation and all interest, penalties and legal costs
{calculated on a full ndemnity basis) and all other professional costs and expenses)
suffered or incurred by any of them arising cut of or in connection with:

{a) ihe exercise or purported exercise of any of the rights, powers, authorities or
discretions vasted In them under this deed or by faw in respect of the Secured
Asgsets;

{b} taking, holding, protecting, perfecting, preserving or enforcing {or attempting to
do s0) the security constituted by this deed; or

{c} any default or delay by the Borrower in performing any of #s obligations under
this deed.

Any past or present employee of agent may enforce the terms of this clause 14.2
subject to and in accordance with the provisions of the Contracts (Rights of Third
Parties) Act 1898,

FuRtHER ASSURANCE

The Borrower shall, at its own expense, take whatever action the Lender or any
Receiver may reasonably reguire for:
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16.

16.1

16.2

17.

18.

18.1

(@) creating, petfecting or protecting the securily intended to be created by this
deed;

(b) facilitating the realisation of any Secured Asset: or

{c) facilitating the exercise of any right, power, authority or discretion exercisable
by the Lender or any Receiver in respect of any Secured Asset,

including, without limitation, (if the Lender or Recelver thinks it expedient} the
execution of any transfer, conveyance, assignment or assurance of all or any of the
assets forming part of (or intended to form part of) the Secured Assets (whether to the
Lender or fo iis nominee) and the giving of any notice, order or direction and the
making of any registration.

POWER GF ATTORNEY
Appointment of attorneys

By way of security, the Borrower irrevocably appoints the Lender, every Receiver and
every Delegate separately to be the attorney of the Borrower and, in its name, an its
behalf and as its act and deed, to execute any documents and do any acts and things
which:

{8) the Borrower Is required to execute and do under this deed: or

(b}  any attorney deems proper or desirable in exercising any of the rights, powers,
authorities and discretions conferred by this deed or by law on the Lender, any
Receiver or any Delegate.

Raiification of acts of attorneys

The Borrower ratifies and confirms, and agrees to ratify and confirm, anything that
any of its attoreys may do in the proper and lawful exercise, or purported exercise,
of all or any of the rights, powers, authorities and discretions referred to in clause

~16.1.

RELEASE

Subject to clause 24.3, on the expiry of the Security Period (but not otherwise), the
Lender shall, at the request and cost of the Borrower, take whatever action is
necessary (o release the Secured Assets from the security constituted by this deed.

ASSIGHMENT AND TRANSFER

Assignment by Lender

(@) At any time, without the consent of the Bomrower, the Lender may assign or
transfer any or all of its rights and obligations under this deed.

{b)  The Lender may disclose to any actual or proposed assignee or transferes any
information in ile possession that relates {o the Borower, the Secured Assels
and this deed that the Lender considers appropriate.
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18.2

19.

19.1

18.2

20.

20.1

20.2

20.3

Assignment by Borrower

The Borrower may not assign any of its rights, or transfer any of its rights or
obligations, under this deed,

BET-OFF
Lender’s right of set-off

The Lender may at any time set off any liability of the Borrower to the Lender against
any liability of the Lender to the Borrower, whether either liability is present or future,
liquidated or unliquidated, and whether or not either lability arises under this deed. If
the liabilities to be set off are expressed in different currencies, the Lender may
convert either liability at a market rate of exchange for the purpose of set-off. Any
exercise by the Lender of its rights under this clause 19 shal! not limit or affect any
other rights or remedies available to it under this deed or otherwise.

No obligation to set off

The Lender is not obliged io exercise its rights under clause 19.1. If, however, it does
exercise those rights it must promptly notify the Borrower of the set-off that has been
marde.

ANENDMENTS, WAIVERS AND GONSENTS
Amendmants

No amendment of this deed shall be effective unless it is in writing and signed by, or
on behalf of, each party (or its authorised representative).

Waivers and consents

() A waiver of any right or remeady under this deed or by law, or any consent given
under this deed, Is enly effective if given in writing by the waiving or consenting
party and shall not be deemed a waiver of any other breach or default, It only
applies in the circumstances for which it is given and shall not pravent the party
giving it fram subsequently relying on the relevant provision.

(b} A failure or delay by a party to exercise any right ar remedy provided under this
deed or by law shail not constitute a waiver of that or any other right or remedy,
prevent or restrict any further exercise of that or any other right or remedy or
constitute an election fo affirm this deed. No single or partial exercise of any
right or remedy provided under this deed or by faw shall prevent or restrict the
further exercise of that or any other right or remedy. No election to affirm this
deed by the Lender shall be effective unless it is in writing.

Rights and remedies

The rights and remedies provided under this deed are cumulative and are in addition
to, and not exclusive of, any rights and remedies provided by law,
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21,

21.1

22,

221

23.

23.1

24,

241

242

SEVERANCE
Severance

If any provision (or part of a provision) of this deed is or becomes Invalid, Hlegal or
unenforceable, it shall be deemed modified to the minimum extent necessary to make
it valid, legal and enforceable. f such modification is not possible, the relevant
provision {or part of a provision) shall be deemed deleted. Any modification to or
deletion of a provision {or part of a provision} under this clause shall not affect the
legality, validity and enforceability of the rest of this deed.

COUNTERPARTS

Counterparts

(@} This deed may be executed and deliverad In any number of counterparts, sach
of which is an original and which together have the same effact as if each party
had sighed the same document.

() No counterpari shall be effective until each party has executed and delivered at
least one counterpart,

THIRD PARTY RIGHTS

Third party rights

{a) Except as expressly provided elsewhere in this deed, a person who is not a
party to this deed (cther than a permitted successor or assign, any Receiver or
any Delegate) has no right under the Contracts {Rights of Third Parties) Act
1998 to enforce or to enjoy the benefit of any term of this deed. This does not
affect any right or remedy of & third party which exists, or is available, apart
from that Act,

{b) The rights of the parties to rescind or agree any amendment or waiver under
this dead are not subject {o the consent of any other person.

FURTHER PROVISIONS
Independent security

This deed shall be in addition to, and independent of, any other security or guarantee
that the Lender may hold for any of the Sscured Liabilities at any time. No prior
security held by the Lender over the whole or any part of the Secured Assets shall
merge in the security created by this deed.

Continuing security

This deed shall remain in full force and effect as a continuing securily for the Secured
Liabilities, despite any settlement of account, or inlermediate payment, or other
matter or thing, unless and urdil the Lender discharges this deed in writing.
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24.3

24.4

24.5

25,

25.1

Discharge conditional

Any release, discharge or settlement between the Borrower and the Lender shall be
deemed conditional on no payment or security received by the Lender in respect of
the Secured Liabilities being avoided, reduced or ordered to be refunded pursuant to
any law relating ¢ insclvency, bankruptey, winding up, administration, receivership or
otherwise. Despite any such release, discharge or settlement:

{a}) the Lender or its nominee may retain this deed and the security created by or
pursuant to it, including all certificates and documents relating 1o the whole or
any part of the Secured Assets, for any period that the Lender deems
necessary to provide the Lender with security against any such avoidance,
reduction or order for refund; and

(b) the Lender may recover the value or amount of sich security or payment from
the Borrower subsequently as if the release, discharge or settlernent had not
occurred.

Certificates

A certificate or determination by the Lender as to any amount for the time being due
to it from the Bomrower shall be, in the absence of any manifest error, conclusive
evidence of the amount due.

Consolidation

The restriction on the right of consolidation contained in section 93 of the LPA 1925
shall not apply to this dead.

Nomces
Delivary

Each notice or other communication required to be given under or in connection with
this deed shali be:

{a)  inwriting,

(b} delivered by hand, by pre-paid firstclass post or other next working day
delivery service or sent by fax; and

{c} sentto:

(i) the Borrowaer ab
Collett & Sons Limited, Victoria Terminal, Albert Road, Halifax, HX2 0DF

Attention: Dave Collett

{iiy the Lenderat
Barnetft Waddingham LLP, West Riding House, 67 Albion Street, Leeds,
L31 5AA

Attention: Chris Kendall
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25.2

25.3

25.4

255

26.1

26.2

or to any other address or fax number as is notified in writing by one party to the other
from time to time.

Receipt by Borrower

Any notice or other communication that the Lender gives to the Borrower shall be
deemed to have been received:

(3)  if delivered by hand, at the time it is left at the relevant address;

()  if posted by pre-paid first class post or other next working day delivery service,
o the second Business Day after posting; and

{c}  if sent by fax, when received in fegible form.
A notice or other communication given as described in clause 25.2(a) or clause
25.2(c) on a day that is not a Business Day, or after normal business hours, in the

place it is recelved, shall be deemed to have been received on the next Business
Day.

Receipt by Lender

Any notice or other communication given to the Lender shall be deemed o have been
recaived only on actual receipt,

Service of proceedings

This clause 26 does not apply to the service of any proceedings or other documents
in any legal action or, where applicable, any arbitration or other method of dispute
resolution,

No notice by e-maif

A nofice or other communication given under or in connection with this deed is not
valid if sent by e-mail.

GOVERNING LAW AND JURISDICTION
Governing law

This deed and any dispute or claim arising out of or in connection with it or its subject
matter or formation (including non-contractual disputes or claims) shall be governed
by and construed in accordance with the law of England and Waleg.

Jurisdiction

Each party irrevocably agrees that, subject as provided below, the courls of England
and Walfes shall have exclusive jurisdiction to settle any dispute or claim arising out of
or in connection with this deed or its subject matter or formation (including non-
contractual disputes or claims). Nothing in this clause shail limit the right of the
Lender to take proceedings against the Borrower in any other court of competent
jurisdiction, nor shall the taking of proceedings in any one or more jurisdictions
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preclude the taking of procesdings in any other jurisdictions, whether cancurrently or
not, to the extent permitted by the |aw of such ather jurisdiction.

26.3 Other service

The Borrower irrevocably consents to any legal action or process in any proceedings
under clause 26.2 being served on it in accordance with the provisions of this deed
relating to service of notices. Nothing contained in this deed shall affect the right to
serve process in any other manner permitted by law.

This document has been executed as a deed and is delivered and takes effect on the date
stated at the beginning of it.
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Scheduis 1 Trustees

Trustee | Address ‘

David Collett Clearwater, 15 Shibden Hall Croft, Halifax HX3
JoxF

Mark Coflett { Moorfield Barn, Wainstalls, Halifax HX2 7UQ

Michael Collett

| Moorfield Farm, Wainstalls, Halifax HX2 7UQ

| Jack William Collett

539 Moor End Road, Mount Tabor, Hallfax HX2

. OuUH

Lincoln Collett

Moorfield Coach House, Wainstalls, Halifax HX2

1 7UQ

Richard James Collett

| 5 Bridge Terrace, Wainstalls, Halifax HX2 771

Richard Collett (Inr}

Moorfield Bungalow, Wa‘ins'tali's._. Halifax HX2 7UQ

Patricia Collett

{8 Holy Bank, Of Cross Lane, FElland, West
1 Yorkshire HXS 0JT

Richard Collett {Snr)

| sunwapta, 16 Priest Bank Road, Kildwick,
| Keighley BD20 9BH _ '

éamett Wacﬁdingham Trusteas Limited

Decimal Place, Chiltern Avenue, Amersham,
Bucks HP8 SFG '
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Schedule 2 Chattels

Reference! Chassis number Description e
1 RTG110A WISE Hoist Unit (5585) 110Te Lift Capacity
| RTG110B WISE Hoist Unit (6885) 110Te Lift Capacity’
‘.RTGA2A ) :w;ss Hoist Unit (2326) 42Te Lift Capacity i
| XMRMCOOOOFO000513 Mooteboom double extendable semi.luw‘.. :

ioader trailer with 6 axlelines model MCOL-' :
102-06(vV)
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Exacuted as a deed by COLLETT & :
SONS LIMITED acting by DAVID Diractor
COLLETT, a director, in the presence

of: .

PR A Yoy T NP St i

Name: &L U8nd  Sib7 ,:.,tg
Address: Sé. oy sdon THAE o

Occupation: Pz s TSy

Executed as a deed by DAVID
COLLETT, in the presence of:

Hream T L

Witngss signatwe

Nams: ""sr_.--w‘; P P ?.Z'l.-r?_., 7

Address: ST, st THEGE AR o

Qccupation: A e 2 TS .

ot o

i O

Executed as a deed by MARK fﬂ«“x«:z«\k ...........
' *

COLLETT in the presence of:
1) % F :—'“
..&...&..ﬁ.yiii.ﬁw'&& {e2 g

Name; it ﬁ:‘::»sr«_:a AT EE R

Address: S pCwnkST T PR el

Occupation: Ao TS

Executed as a deed by MICHAEL
COLLETY, in the presenoe of:

{/‘f.‘rféf il :s;fﬂ{’ﬁs..‘.f o
Waness signatirs

Name: AM~iSentn SLAGE >3
Address: sz, poxoisT  TASER. D GO

Ocaupation:  A¢ 2 e sk
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Executed as a deed by JACK T .
WILLIAM COLLETT, in the presence
of:

;v N
ww ﬁ'

.F(;_«»Ufg ff .{

Witness signature oy
Name: A-ifCnt P =K

Address: 3¢, btemcoaat TATTHG t&‘f, B T e ey
Occupation:  fuk Gmae >k 715

Executed as a deed by LINCOLN
COLLETT, in the presence of.

Wltmssslgnatura
MName: {{'\ﬂ‘(_.n-{ & J %Lf\ 7 lwz(
AAress: o peepsasT  UARER,  Fheln 3

Occupation:  Aeiecoe i
1

Executed as a deed by RICHARD
JAMES COLLETI’ in the presence of:

fg{!au 71 gf\&fé";ﬁw”

Viiness signature

Name: et 5ol foi
Address: P
by

Occupation:

Execuled as a deed by RICHARD
COLLETT {UNR), m the presence of:

érj \??,; f"ﬂ 1{; 1 [{:&x
Wltmss&ignm
Name: f”l‘d—--ﬁ.:’&:ﬁéd DL AT 2 )

e b N SR E
Address: 5 bdcrasr T TP WEimel el st

Occupation: Q\gmes o o0



Executed as a deed by PATRICIA
GOLLETT, in the presence of:

MName: .4:5&&.- g GHleA .T‘-i;,-:;-g _<

g e - B o ~ o2
Address:  zver,  picreowat  TARonel e @ St
Occupation: AT e s TS
Executed as a deed by RICHARD

COLLETT (Snr), in the presence of:

1 jé e

et AT e R S¥
BLEgn L (akdl
Witnags signalure

L)
st

Name: LA Scinl DA TR .
y e g Riand 3 '-x, -
Address: S, [ B .o i 14:{3(, 1‘2,\ -‘Vi’&’_ . O30

s ot
Qccupation: .ilf:.'e’,;f;ktul?ut P

Executed as a deed by BARNETT

WADDINGHAM TRUSTEES LIMITED Director
acting by a director, in the presence of:
Director's full name:-
Qlsun. {lalei
Witness signahure

T
Name: fviA BdSF HLATT <,
1AL

Address:  #oz.., Bl AT et P T i i‘ ”

Occupation:.  AC ™ML RIT S
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DATED Zy hemorooay 2016
COLLETT & SONS LIMITED
-and -

THE TRUSTEES OF THE COLLETT TRANSPORT PENSION PLAN

MORTGAGE OF CHATTELS

Chadwick Lawrence
SDU:;?ORS

Leeds | Huddersfield | Halifax | Wakefield
www.chadwicklawrence.co.uk

Reference: NG/X13221-16
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THIS DEEDisdated 7% . ) . 2018

PARTIES

n

(2)

COLLETT & SONS LIMITED incorporated and registered in England and Wales with
company number 01237215 whose registered office is at Victoria Terminal, Alvert
Road, Halifax, West Yorkshire, HX2 0DF (Borrower).

THE TRUSTEES OF THE COLLETT TRANSPORT PENSION PLAN care of Bamett
Waddingham, Pinnacle, 67 Albion Street, Leeds LS1 5AA whose names and
addresses are detailed in Schedule 1 (Lender).

BACKGROUND

{A)

(B)

The Lender has agread, pursuant to the Loan Agreement, to provide the Borrower
with loan facilities on a secured basis.

Under this deed, the Borrower provides security to the Lender for the loan facilities
made available under the Loan Agreement.

AGREED TERMS

1.1

DEFINITIONS AND INTERPRETATION
Definitions
The following definitions apply in this deed:

Business Day: a day other than a Saturday, Sunday or public holiday in England
when barks in Londen are open for business.

Chattels: the items described in Schedule 2 {including any component parts of those
assets from time to time heid by the Borrower {whether or not atiached to those
assets)), together with all additions, alterations, substitutions, replacements, renewals
or modifications of or to those asseis from time to time, and all accessoriss to those
assets from time to time (including maintenance and other records, manuals,
handbooks, data, drawings and schematics relating fo those assets or documents
relating to warranties and patent indemnities given by manufacturers or suppliers of
those assets).

Delegate: any person appointed by the Lender or any Receiver pursuant to clause
12, and any person appointed as attorney of the Lender, Receiver or Delegate.

Environment: the natural and man-made environment including all or any of the
following meadia, namely air, water and land {including air within buildings and other
naturai or man-nade structures above or below the ground) and any living organisms
{inciuding man) or systems supported by those media.

Event of Default: has the meaning given to that expression in the Loan Agreement,

Exciuded Property: any Secursd Assets held by the Borrower subject to a legal,
valid and binding restriction, which either preciudes absolutely the creation of a
Security over that Secured Asset or requires the consent of any third party.

1



12 .

Insurance Policies: all the contracls and pelicies of insurance effected or mainfained
from time t& time in respect of the Chattels.

Loan Agreement: the LLoan Agreement daled [date] between the Borrower and the
Lender for the provision of the |oan facilities secured by this deed.

LPA 19825 the |.aw of Property Act 1925,

Receiver: a receiver, receiver and manager or administrative receiver of any or all of
the Secured Assets appointed by the Lender under clause 10.

Reievant Agreement: means:

(a) each agreement for the maintenance, repair or upkeep of the Chattels and any
guarantee, warranty or securdty for the performance of any such agresment;
and

() all other contracts, guarantees, appointments, warranties, indemnities and
other documents relating to the Chattels to which the Borrower is a party, which
are in its favour or of which it has the benefit.

Secured Assets: all the assefs, property and undertaking for the time being subject
to any Security created by, or pursuant to, this deed.

Secured Liabilities: all present and future monies, obligations and liablfities owed by
the Borrower o the Lender, whether actual or contingent and whether owed jointly or
severally, as principal or surety or in any other capacity, under or in connection with
the Loan Agreement or this deed (including, without limifation, those ariging under
clause 24.3(b)), together with all interest {including, without limitation, default interest)
accrulng in respect of such monies or liabilities.

Security: any mortgage, charge {whether fixed or floating, legal or equitable}, pledge,
lien, assignment by way of security or other security interest securing any obligation
of any persan, or any other agreement or amangement having a similar effect.

Security Period: the period starting on the date of this deed and ending on the date
on which the Lender is safisfied that all the Secured Liabilities have been
unconditionally and irrevocably paid and discharged in full and no further Secured
Liabilities are capable of being outstanding.

Interpretation

in this deed:

{a) clause, Schedule and paragraph headings shall not affect the interpretation of
this deed;

{b} = reference fo a persen shall include a reference to an individual, firm,
company, <corporation, partnership, unincorporated body of persons,
povernment, state or agency of & state or any association, trust, joint venture or
consortium (whether or not having separate legal personality) and that person's
personal representatives, successors, permitted assigns and pemmitted
transferees,;



1.3

1.4

{c)

unless the context ctherwise requires, words in the singular shall include the
piural and in the plural shall include the singular; -

{d) a reference to a party shall include that party's successors, permitted assigns
and permitted transferees,

{e) areference to a statute or statutory provision is a reference to it as amended,
exiended or re-enacted from time to time;

()  a reference to a statute or statutory provision shall include all subordinate
legistation made from time to time under that statute or statutory provision;

(9} areference to writing or written includes fax but not e-mail;

(h) areference to this deed (or any provision of it) or to any other agreement or
document referred to in this deed is a reference to this deed, that provision or
such other agreement or document as amended {in each case, other than in
breach of the provisions of this deed) from tima to time;

{ uniess the context otherwise requires, a reference to a clause or Schedule is to
a clause of, or Schedule to, this deed and a reference fo a paragraph isfo a
paragraph of the relevant Schedule;

(i  areference to an amendment includes a novation, re-enactment, supplement
or variation (and amended shall be construed accordingly);

(k) a reference to assets includes present and future properties, undertakings,
revenues, rights and benefits of every description;

)] a reference to an authorisation includes an approval, authorisation, consent,
exemption, filing, licence, notarisation, registration and resolution;

(m) areference to continuing in relation to an Event of Default means an Event of
Default that has not been waived;

(n) a reference to a regulation includes any regulation, rule, official directive,
request or guideline (whether or not having the force of faw) of any
governmental, inter-governmental or supranational body, agency, department
or regulatory, self-regulatory or other authority or organisation.

Clawback

If the Lender considers that an amount paid by the Borrower in respect of the
Secured Liabilities is capable of being avoided or otherwise set aside on the
liquidation or administration of the Borrower or otherwise, then that amount shall not
be considered to have been irrevocably paid for the purposes of this deed.

Perpetuity period

If the rule against perpetuities applies to any trust created by this deed, the perpetuity
period shall be 125 years (as specified by section 5{1) of the Perpetuities and
Accumulations Act 2009).



1.5

3.1

3.2

3.3

Schedules

The Schedulas form part of this deed and shall have effect as if set out in full in the
body of this deed. Any reference to this deed includes the Schedules.

COVENANT TO PAY

The Borrower shall, on demand, pay to the Lender and discharge the Secured
Liabilities when they become due.

GRANT OF SECURITY
Legal mortgage

As a continuing security for the payment and discharge of the Secured Liabilities, the
Borrower with full title guarantee charges to the Lender by way of first legal morigage,
the Chattels. :

Fixed charge

As a continuing security for the payment and discharge of the Secured Liabilities, the
Borrower with full title guarantee charges to the Lender by way of first fixed charge:

(@)  all its rights in each Insurance Policy, including the proceeds of any claims
under any tnsurance Policy, to the extent not effectively assigned under clause
3.3;

{(b)  the benefit of each Relevant Agreement, to the extent not effectively assigned
under clause 3.3;

(¢}  the benefit of all other contracts, guarantees, appointments, warranties relating
to the Chatels and other documents to which the Borrower is a party, which
are in its favour or of which it has the benefit {including, in each case, but
without limitation, the right to demand and receive all monies whatsoaver
payable to or for its benefit under or arising from any of them, all remedies
provided for in any of them or available at faw or in equity in relation to any of
them, the right to compel performance of any of them and all other rights,
interests and benefits whatsoever accruing to or for its benefit arising from any
of them), to the extent not sffectively assigned under clause 3.3; and

(dy all authorisations (statutory or otherwise} held or required in connection with
the use of any Secured Assets, and all rights in connection with them.

Assignment

As a continuing security for the payment and discharge of the Secured Liabilitiss, the
Borrower with full tile guarantee assigns fo the Lender, subject to a proviso for
reassignment on irrevocable discharge in full of the Secured Liabilities.

(8) all its rights in each Insurance Policy, including the proceeds of any claims
under any Insurance Policy;

{b)  the benefit of each Relevant Agreement;

4



3.4

4.

4.1

4.2

(c}  the benefit of all other contracts, guarantees, appointments, warranties relating
to the Chattels and other documents to which the Borrower is party, which
are in ity favour or of which it has the benefit (including, in each case, hut
without limitation, the right to' demand and receive all monies whatsoever
payable to or for its benefit under or arising from any of them, all remedies
provided for in any of them or available at law or in equity in relation to any of
them, the right o compel performance of any of them and alf other rights,
interasts and benefits whatsoaver accruing to or for its benefit arising from any
of them), o the extent not effectively assigned under clause 3.3(a) or clause
3.3{b); and

{d) all authorisations (statutory or otherwise) held or required in connection with
the use of any Secured Assets, and all rights in connection with them,

provided that nathing in this clause 3.3 shall constitute the | ender as morigagee in
possessian.

Excluded Property

The security created by clause 3.1 to clause 3.3 shall not apply to any Excluded
Property until any relevant consent, or waiver of prohibition, to the creation of that
security has been obtained.

LIABILITY OF THE BORROWER
Liability not discharged

The Borrower's fiability under this deed in respect of any of the Secured Liabilities
shall not be discharged, prejudiced or affected by:

(a) any security, guarantee, indemnity, remedy or other right held by, or availabie
to, the Lender that is or becomes wholly or partially illegal, void or
unenforceable on any ground;

(by the Lender renewing, determining, varying or increasing any facility or other
transaction in any manner or concuring in, accepling or varying any
compromisa, arrangement or setlement, or omitting to claim or enforce
payment from any other person; or

(c}  any other act or omission that, but for this clause 4.1, might have discharged,
or otherwise prejudiced or affected, the lability of the Borrower.

immediate recourse

The Borrower waives any right it may have ta require the Lender to enforce any
security or other right, or claim any payment from, or otherwise procesd against, any
other person before enforcing this deed against the Borrower.



5.1

5.2

5.3

54

85

58

57

5.8

5.9

518

REPRESENTATIONS AND WARRANTIES
Representations and warranties

The Borrower makes the representations and warranties set out in this clause 5to the
Lender.

Ownership of Secured Assets

The Borrower is the legat and beneficial owner of and has good, valid and
markeiable title io the Secured Assels.

No Security

The Secured Assels are free from any Security other than the Security created by this
deed.

No adverse claims

The Borrower has not received, or acknowledged notice of, .any adverse claim by any
person in respect of the Secured Assets or any interest in them.,

Mo fixing

Noﬁe of the Chattels {or any part of them) ie or will bé treated as being fixed to any
land, premises or other property.

Mo adverse covenants

There are no covenhants, agreements, reservations, conditions, interests, rights or
other matters whatever that materially and adversely affect the Secured Assets.

No breach of laws

There is no breach of any law or regulation, which materially and adversely affects
the Secured Assets.

No interference in enjoyment

No facility necessary for the enjoyment and use of the Secured Assets is subject to
ferms entitling any person to terminate or curlail ifs use.

Avoidance of security

No Security expressed to be created under this deed is liable to be avoided, or
otherwise set aside, on the liguidation or administration of the Borrower or otherwise,

No prohibitions

There is no prohibition on assignment in any insurance Policy or Relevant
Agreement, and the entry into this deed by the Borrower does not and will not
consfitute a breach of any insurance Policy or Relevant Agreement or any other
agreement, instrument or obligation binding on the Borrower or its assets.

6
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512

6.1

62

6.3

6.4

85

Enforceable security

This deed constitutes and will constitute the legal, valid, binding and enforceable
obligations of the Borrower and is and will continue to be effective security aver all
and every part of the Secured Assets in accordance with its terms.

Times for making representations and warranties

The representations and warranties set out in clause 5.2 to clause 5.11 are made by
the Borrower on the date of this deed.

CovenNANTS
Negative pledge and disposal restrictions

The Borrower shall not at any time, except with the prior written consent of the
Lender;

{m) create, purport to create or permit to subsist any Security on, or in relation to,
any Secured Asset other than any Security created by this deed;

(b}  sell, assign, transfer, part with possession of or otherwise dispose of in any
manner {or purport to do so) all or any part of, or any interest in, the Secured
Assets: ar

(¢}  create or grant (or purport to create or grant) any interest in any Secured Asset
in favour of a third party.

Preservation of Secured Assets

The Borrower shail not do, or permit to be done, any act or thing that would or might
depreciate, jeopardise or otherwise prejudice the security held by the Lender or
diminish the value of any of the Secured Assels (except for expected fair wear and
tear) or the effectiveness of the security created by this deed,

Relevant Agreements

The Borrower shall not, without the prior written consent of the Lender:
(@)  waive any of ifs rights under any Relevant Agreement; or

(b)  supplement, amend, novate, terminate or permit termination of any Relevant
Agreement.

Borrower's waiver of set-off

The Borrower waives any present or future right of set-off it may have in respect of
the Secured Liabilities {including sums payable by the Borrower under this deed).

Comptiance with laws and regulations

(@) The Borrower shall not, without the Lender's prior written consent, use or
permit the Secured Assets to be used in any way contrary to law.



6.6

6.7

6.8

{b)  The Borrower shall:

(i  comply with the requirements of any faw and reguiatio'n refating to of
affecting the Secured Assets or the use of them ar any part of them;

(i} obtain, and promptly renew from time to time, and comply with the terms
of all authorisations that are required in connection with the Secured
Assets or their use or that are necessary o preserve, maintain or renew
any Secured Asset; and

(iity promptly effect any maintenance, modifications, alterations or repairs
that are required by any law or regulation to bs effected on or in
connection with the Secured Assets.

Enforcement of rights

The Borrower shall use its best endeavours to:

{a}  procure the prompt obsetvance and performance of the covenanis and cther
obligations imposed on the Borrower's counterparties; and

(b} enforce any rights and institule, continue or defend any proceedings relating to
any of the Securad Assets that the Lender may require from time to time.

Notice of misrepresentations and breaches

The Barrowef shail, promptly on becoming aware of any of the same, notify the
Lender in writing of:

{a) any representation or warranty set out in clause 5 that is incorrect or
misteading in any material respect when made or deemed to be repeated: and

(b} any breach of any covenant set out in this deed.
Maintenance of Chattels

The Borrower shall:

{a) atlls own expense, maintain each Chattel in good and serviceable condition
{except for expected fair wear and tear} in compliance with all relevant
manuais, handbooks, manufacturer's instructions and recommendations and
maintanance or servicing schedules;

{b) at iis own expense, renew and replace any parts of the Chattels when they
become cbsolete, worn out or damaged with parts of a similar quality and of
equal or greater value;

{c} keep or procure 10 be kept accurate, complete and up to date records of all
repairs, servicing and maintenance carried out on the Chattels;

{d) pemit the Lender, or such persons as | may nominats, at all reasanable fimes
and on reasonable notice to enter on any premises of the Borrower to effect
such maintenance or repairs to the Chaitels as the Lender or its nomines
considers necessary, and



6.9

8.10

6.1

(e)

not permit any Chattel {o be:
(i)  used or handied, other than by properly qualified and trained persons:

{ii} ~ modified, upgraded, supplemented or altered other than for the purpose
of effecting maintenance or repairs parmitted by this deed; or

(i) to be overloaded or used for any purpose for which it is not designed or
reasonably suitable or in any manner which would invalidate or
otherwise prejudice any of the Insurance Policies,

Documents

The Borrower shall, if so required by the Lender, deposit with the Lender and the
Lender shall, for the duration of this deed, be entitled to hold aii;

(@) invoices, deeds and documents of title and log books relating to the Secured
Assets that are in the possession or control of the Borrower and, if these are
not within the possession or control of the Borrower, the Borrower undsriakes
to obtain possession of all invoices, deeds and documents of title and log
books;

(b} Insurance Policies!and

{¢})  Relevant Agreements.

Information

The Borrower shail:

{a)

{b)

{c}

give the Lender such information conceming the location, condition, use and
operation of the Secured Assels as the Lender may require:

permit any persons designated by the Lender and any Receiver to enter on its
premises and inspect and examine any Secured Asset and the records
refating to that Secured Asset, at all reasonable times and on reasonable prior
notice: and

prompfly notify the Lender in writing of any action, claim or demand made by or
against it in connection with ail or any part of a Secured Asset or of any fact,
matter or circumstance which may, with the passage of time, give rise to such
an action, claim or demand, together with, in each case, the Bomowers
proposals for settling, liquidating, compounding or contesting any such action,
claim or dermand and shall, subject to the Lender's prior approval, implement
those proposals at its own expense.

Insurance

The Borrower shall:

@

insure, and keep insured, the Secured Assets against;

() loss or damage by fire or terrorist acts;



8.12

6.13

6.14

{b)

{c)

()  other risks, perils and contingencies that would be insured against by
reasonably prudent persons canrying on the same class of business as
the Borrower; and

{#y  any other risk, perils and contingencies as the Lender may reasonably
require.

Any such insurance must be with an insurance company or underwriters and
on such terms as are reasonably acceptable to the Lender, and must be for not
less than the replacement value of or, if higher, the cost of reinstating the
Secured Assets.

if requested by the Lender, produce to the Lender the policy, certificate or
cover note relating to the insurance required by clause 6.11(a); and

if requested by the Lender, procure that a note of the Lender's interest is
endorsed upon each Insurance Policy maintained by it or any person on its
behalf in accordance with clause 6.11(a) and that the terms of each insurance
Policy require the insurer not to invalidate the policy as against the Lender by
reason of the act or default of any other joint or named insured and not 1o
cancel it without giving at least 30 days' prior writken notice to the Lender.

Insyrance premiums

The Borrowet shall:

(a)

(b)

promptly pay all premiums in respect of each Insurance Policy and do all other
things necessary to keep that Insurance Policy in full force and effect: and

(if the Lender so requires) give to the Lender copies of the receipts for all
premiums and other payments necessary for effecting and keeping up sach
insurance Policy.

No invalidation of insurance

The Borrower shall not do or omit to do, or permit to be done or omitted, any thing
that may invalidate or otherwise prejudice any Insurance Policy.

Proceeds from Insurance Policies

All monies payable under any Insurance Policy at any time (whether or not the
security constituted by this deed has become enforceable) shall:

(@)
(b}

immediatsly be paid to the Lender;

(if they are nol paid directly to the Lender by the insurers) be held by the
Borrower as trustee of the same for the benefit of the Lender {and the Borrower
shall account for them {0 the Lender); and

at the option of the Lender, be applied in making good or recouping
expenditure in respect of the loss or damage for which such monies are
received or in or towards discharge or reduction of the Secured Liabilities.

10



6.15

616

6.17

€.18

71

Payment of outgoings

The Borrower shall promp#ly pay all taxes, fees, licence duties, ragisiration charges,
insurance premiums and other outgoings in respect of the Secured Assets and, on
demand, produce evidence of payment to the Lender.

Compliance with covenants

The Borrower shall observe and perform all covenants, stipulations and conditions to
which any Secured Assets, or the use of them, is or may be subjected and {if the
Lender so requires) produce to the Lender avidence sufficient o satisfy the Lender
that those covenants, stipulations and conditions have been observed and performed.

Maintenance of interests in Secured Assets

The Borrower:
{8) shall not, without the prior wiitten consent of the Lender:

(  grant, or agree to grant, any licence or lease affecting the whole or any
part of any Secured Assets,; or

(i) in-any other way dispose of, or agres to dispose of, surrender or create
any legal or equitable interest in the whole or any part of any Secured
Assets;

(b)  shall keep the Secured Assets (to the extent not otherwise in the passession of
the Lender pursuant to clause 6.8} in its sole and .exclusive possession and
shall not take the Secured Assets, or allow them to be taken, out of 'Engiand
and Wales; and

(¢}  shall, if required by the Lender, in the case of any Secured Assetls located on
leasehold premises, obtain evidence in writing from any lessor of such
premises that it waives absolutely ail and any rights it may have now or at any
time over any such Secured Assets.

Annexation

The Barrower shall not, without the Lender's prior written consent, anney, fix or
otherwise secure or allow any such annexation, fixing or securing of any Chatiel to
any premises, land or buildings if the result of such action or omission is that the
Chattel, or any part of it, would or might become a fixture or fitting.

POWERS OF THE LENDER

Power to remedy

(@8 The Lender shall be entified (but shall not be obliged) fo remedy, at any time, a
breach by the Borrower of any of its obligations contained in this deed.

{b)  The Borrower irrevocably authorises the Lender and its agents to do all things
that are necessary or desirable for that purpose.
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72

7.3

7.4

7.6

{c}  Any monies expended by the Lender in remedying a breach by the Borrower of
its obligations contained in this deed, shall be reimbursed by the Borrower to
the Lender on a full indemnity basis and shall carry interest in accordance with
clause 14.1.

Exercise of rights

The rights of the Lender under clause 7.1 are without prejudice to any other rights of
the Lender under this deed. The exercise of any rights of the Lender under this deed
shall not make the Lender liable o account as & marigagee in possession.

Lender has Receiver's powers

To the extent permitied by law, any right, power or discretion conferred by this deed
on a Receiver may, after the security constituted by this deed has become
enforceabls, be exercised by the Lender in relation to any of the Secured Assets '
whether or not it has faken possession of any Secured Assets and without first
appointing a Receiver or nofwithstanding the appeintment of a Receiver.

Canversion of currency

{a} For the purpose of, or pending the discharge of, any of the Secured Liabilties,
the Lender may convert any monies receivad, recovered or realised by it under
this deed (including the proceeds of any previous conversion under this clause
7.4) from their existing currencies of denomination info any other cumrencies of
dengmination that the Lender may think fit.

{b) Any such conversion shall be effected at the Lender's then prevailing spot
selling rate of exchange for such other currency against the existing currency.

{c) Each reference in this clause 7.4 to a currency extends to funds of that
currency and, for the avoidance of doubt, funds of one currency may be
 converted info different funds of the same currency.

Mew accounts

{a)y {f the Lender receives, or is deemed lo have received, nofice of any
subsequent Security, or other interest, affecting all or part of the Secured
Assets, the Lender may open a new account for the Borrower in the Lender's
books. Without prejudice to the Lender's right fo combine accounts, no money
paid to the credit of the Borrower In any such new account shall be
appropriated towards, or have the effect of discharging, any part of the
Secured Liabilifes.

(b) If the Lender does not open a new account immediately on receipt of the
notice, or deemed notice, under clause 7.5(a), then, unless the Lender gives
express written notice to the contrary to the Borrower, all payments made by
the Borrower io the Lender shall be treated as having been credifed to 4 new
account of the Borrowar and not as having been applied in reduction of the
Secured Liabilities, as from the time of receipt of the relevant notice by the
Lender,

12



7.6

7.7

8.1

8.2

8.1

Lender's set-off rights

If the Lender has mare than one account for the Borrower in its baoks, the tender
may at any time after:

(a) the security constituted by this deed has become enforceable; or

(b) the Lender has received, or is deemed to have received, notice of any
subsequent Security or other interest affecting all or any part of the Secured
Assats,

transfer, without prior notice, all or any part of the balance standing to the credit of
any account to any other account which may be in debit. After making any such
transfer, the Lender shal! notify the Borrower of that fransfer.

Indulgence

The Lender may, at its discretion, grant time or other indulgence or make any other
arrangement, variation or release with any person not being a party to this deed
(whether or not any such person is jointly iable with the Borrower) in respect of any of
the Secured Liabilities or of any other security for them without prejudice either fo this
deed or to the liability of the Borrower for the Secured Liabilities.

WHEN SECURITY BECOMES ENFORCEABLE
Security becomes enforceable on Event of Default

The security constituted by this deed shall be immediately enforceable if an Event of
Default occurs. ‘

Discretion

After the security constituted by this deed has become enforceable, the Lender may,
in its absolute discretion, enforce all or any part of that security at the times, in the
manner and on the terms it thinks fit, and take possession of and hold or dispose of
all or any part of the Secured Assets.

ENFORCEMENT OF SECURITY

Enforcement powers

(a) The power of sale and other powers conferred by section 101 of the LPA 1525
{as varied or extended by this deed) shall, as between the Lender and a
purchaser from the Lender, arise on and be exercisable at any time after the
execttion of this deed, but the Lender shall not exercise such power of sale or
other powers until the security constituted by this deed has become
enforceable under clause 8.1.

(b)  Section 103 of the LPA 1925 does not apply to the security constituted by this
deed.
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8.2

0.3

9.4

9.5

Access on enforcement

{fa) At any time after the Lender has demanded paymant of the Secured Liabilties
or if the Borrower defaults in the performance of its obligations under this deed
or the Loan Agreement, the Borrower will allow the Lender ar ils Receiver,
without further notice or demand, immediately to exercise all its rights, powers
and remedies in particular {and without limitation) fo take possession of any
Secured Asset and for that purpose to enter on any premises where a Secured
Asset is situated (or where the Lender or a Receiver reasonably believes a
Secured Asset to be situated) without incurring any liability to the Borrower for,
or by any reason of, that entry.

{b} At ali imes, the Borrower must use its best endeavours to allow the Lender or
its Recelver access to any premises for the purpose of clause 9.2(a) (including
obtalning any necessary consants or permits of other persons) and ensure that
its employees and officers do the same.

Prior Security

At any time affer the security constituted by this deed has become enforceable, or
after any powers confarred by any Securlty having priority to this deed shall have
become exercisable, the Lender may:

{2) redeem that or any cther prior Security;
{b}  procure the transfer of that Security lo it; and

{c) settle and pass any account of the holder of any prior Security,

The settlement and passing of any such account shall, in the absence of any manifast
error, be conclusive and binding on the Borrower, All monies paid by the Lender fo an
encumbrancer in sefflement of any of those accounts shall, as from its payment by
the Lender, be due from the Borrower to the Lender on current account and shall
bear interest and be secured as part of the Secured Liabilities.

Protection of third parties

Na purchaser, morigagee or other person dealing with the Lender, any Receiver or
Delegate shall be concemed {o enquire;

(a) whether any of the Secured Liabilities have become due or payable, or remain
unpaid or undischarged;

(b} whether any power the Lender, a Receiver or Delegate is purporting to
exercise has become exercisable or is properly exercisable; or

(¢} how any money paid o the Lender, any Receiver or any Delegate is to be
appiited.

Privileges

Each Receiver and the Lender is entitted to all the rights, powers, privileges and
immunities confarred by the LPA 1825 on morigagees and receivers.
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0.6

8.7

10.

10.1

10.2

103

10.4

10.5

No liahility as montgagee in possession

Neither the Lender, any Receiver nor any Delegate shall be liable to account as
mortgagee in possession in respect of all or any of the Secured Assets, nor shall any
of them be liable for any loss on realisation of, or for any neglect or default of any
nature in connection with, all or any of the Secured Assets for which a morigagee in
possession might be liable as such.

Concilusive discharge to purchasers

The receipt of the Lender ar any Receiver or Delegate shall be a conclusive
discharge to a purchaser and, in making any sale or other disposal of any of the
Secured Assets or in making any acquisition in the exercise of their respective
powers, the Lender, every Receiver and Delegate may do so for any conslderation, in
any manner and on any terms that it or he thinks fit.

RECEWER
Apbointment

At any time after the security constituted by this deed has become enforcesble, or at
the request of the Borrower, the Lender may, without further notice, appoint by way of
deed, or otherwise in writing, any one or more persons to be a Receiver of all or any
part of the Secured Assets.

Removal

The Lender may, without further notice, (subject to section 45 of the Insolvency Act
1986), from time to time, by way of deed, or otherwise in writing, remove any
Receiver appointed by it and may, whenever it thinks fit, appoint a new Receaiver in
the place of any Receiver whose appointment may for any reason have terminated.

Remuneration

The Lender may fix the remuneration of any Receiver appointed by it without the
restrictions contained in section 109 of the LPA 1925, and the remuneration of the
Receiver shall be a debt secured by this deed, which shall be due and payable
immediately on its being paid by the Lender.

Power of appointment additional to statutory powers

The power to appeoint a Receiver conferred by this deed shall be in addition to al}
statutory and other powers of the Lender under the Insolvency Act 1986, the LPA
1925 or otherwise, and shall be exercisable without the restrictions contained in
sections 103 and 109 of the LPA 1925 or otherwise.

Power of appointment exercisable despite prior appointments

The power to appoint a Receiver (whether conferred by this deed or by statute) shall
be, and remain, exercisabie by the Lender despite any prior appointment in respect of
all or any part of the Secured Asseis.
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10.86

11.

11.8

Agent of the Borrower

Any Receiver appointed by the Lender under this deed shall be the agent of the
Borrower and the Borrower shall be solely responsible for the contracts,
engagements, acts, omissions, defaulls, losses and remuneration of that Receiver
and for liabilities incurred by that Receiver. The agency of each Receiver shall
continue until the Borrower goes into fiquidation and after that the Receiver shall act
as principal and shall not become the agent of the Lender.

POWERS OF RECEIVER

Generai

(@) Any Receiver appointed by the Lender under this dead shall, in addition to the
powers conferred on him by statute, have the powers set out in clause 112 to
clause 11.19.

(b) If there is mare than one Receiver holding office at the same time, each
Receiver may (unless the document appointing him states otherwise) exercise
all of the puwers conferred on a Receiver under this deed individually and to
the exclusion of any other Receiver.

{¢)  Any exercise by a Receiver of any of the powers glven by clause 11 may be on
behalf of the Borrawer, the directors of the Borrower or himself.

Repair and improve Secured Assets

A Receiver may undertake or complete any works or repairs, alterations, additions,
replacements or other acts for the protection or improvement of the Secured Assets
as he thinks fit,

Grant or surrender leases

A Receiver may grant, or accept surrenders of, any leases, lettings or hire affecting
any of the Chattels on any terms and subiect to any conditions that he thinks fit

Employ personnel and advisers

A Receiver may provide services and employ, or engage any managers, officers,
servants, contractors, workmen, agents, other personnel and professional advisers on
any terms, and subject to any conditions, that he thinks fit. A Receiver may discharge
any person or any person appointed by the Borrower.

Remuneration

A Receiver may charge and receive any sum by way of remuneration {in addition fo
all costs, charges and expenses incurred by him} that the Lender may prescribe or
agree with him.
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11.8

.7

11.9

11.10

11.11

11.42

11.13

Realise Secursd Assets

A Receiver may collect and get in the Secured Assets or any part of them in respect
of which he Is appointed, and make any demands and take any proceedings as may
seéem expedient for that purpose, and take possession of the Secured Assets with like
rights.

Remove Secured Assets

A Receiver may enter any premises where any Secured Assets are located and
sever, dismantle and remove any Secured Assets from the premises without the
Borrower's consent.

Manage Secured Assets

A Receiver may do all such things as may be necessary for the ownership,
management or operation of the Secured Assets.

Digpose of Secured Assets

A Receiver may grant options and licences over alf or any part of the Chattels, sell,
assign, lease and accept surrenders of leases of {or concur in selling, assigning,
leasing or accepling sumenders of ieases of), all or any of the Secured Assets in
respect of which he is appointed in any manner (including, without limitation, by public
auction or private sale) and generally on any terms and conditions as he thinks fit,
Any sale may be for any consideration that the Receiver thinks fit and a Receijver may
promote, or concur in promoting, a company to purchase the Secured Assets b be
sold,

Valid receipts

A Receiver may give valid receipt for all monies and execute all assurances and
things that may be proper or desirable for realising any of the Secured Assets.

Make setflements

A Recelver may make any arangement, seftlement or compromise between the
Borrower and any other person that he may think expedient.

Bring proceedings

A Receiver may bring, prosecute, enforce, defend and abandon all actions, suits and
proceedings in relation to any of the Secured Assets as he thinks fit

Insurance

A Receiver may, if he thinks fit, but without prejudice to the indemnity in clause 14,
effect with any insurer any policy of insurance either in fieu or satisfaction of, ar in
addition to, any insurance. :
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11.14

11.15

11.18

t1.17

11.18

11,18

12,

12.1

Powers under the LPA 1925

A Recelver may exercise all powers provided for in the LPA 1925 in the same way as
if he had been duly appointed under the LPA 1925, and exercise all powers provided
for an adrinistrative receiver in Schedule 1 to the insolvency Act 1988,

Boarrow

A Receiver may, for any of the purposes authorised by this clause 11, raise maoney by
botrowing from the Lender (or from any other person) either unsecured or on the
security of all or any of the Secured Assets in respect of which he is appointed on any
terms that he thinks fit {inciuding, if the Lender consents, terms under which hat
security ranks in priority to this deed).

Redesm prior Security

A Receiver may redeem any prior Security and settle and pass the accounts te which
the Security refates. Any accounts so settled and passed shall be, in the absence of
any manifest error, conclusive and binding on the Borrower, and the monies so paid
shall be deemed to be an expense properly incurred by the Receiver.

Delegation
A Receiver may delegate his powers in accordance with this deed.
Absofute beneficial owner

A Receiver may, in relation fo any of the Secured Assels, exercise all powers,
authorisations and rights he would be capable of exercising, and do all those acts and
things, as an absolute beneficial owner could exercise or do in the ownership and
management of the Secured Assets or any part of the Secured Assets.

Incidental powers

A Receiver may do any other acts and things that he:
(@)  may consider desirable or necessary for realising any of the Secured Assels;

{b)  may consider incidental or conducive fo any of the rights or powers conferred
on a Receiver under or by virtue of this deed or law: or

{c) lawfully may ar can do as agent for the Borrower.
DELEGATION
Detegation

The Lender or any Receiver may delegate (elther generally or specifically) by powar
of attorney or in any other manner to any person any right, power, authority ar
discretion eonferred on it by this deed (Including the power of attorney granted under
clause 18.1).
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12.2

12.3

13.

13.1

13.2

13.3

Terms

The Lender and each Receiver may make a-delegation on the terms and conditions
(including the power to sub-delegata) that it thinks fit,

Liability

Neither the Lender nor any Receiver shall be in any way liable or responsible to the
Borrower for any loss or liability arising from any act, default, omission or misconduct
on the part of any Delegate.

APPLICATION OF PROCEEDS
Ordar of application of proceeds

Alt monies received by the Lender, a Receiver or a Delegate pursuant to this deed
after the security constituted by this deed has become enforceable {other than sums
received pursuant fo any Insurance Policy), shall (subject to the claims of any person
having prior rights and by way of variation of the LPA 1925) be applied in the
following order of priority:

{8 in or towards payment of or provision for all costs, charges and expenses
incurred by or on behalf of the Lender (and any Receiver, Delegate, attorney or
agent appointed by it} under or in connection with this deed, and of afl
remuneration due to any Receiver under or in connection with this deed;

{b) in or towards payment of or provision for the Secured Liabilities in any order
and manner that the Lender determines: and

(¢}  in payment of the surplus (if any) to the Borrower or other person entitted to it
Appropriation

Neither the Lender, any Recelver nor any Delegate shail be bound (whether by virtue
of section 108(8) of the LPA 1925, which is varied accordingly, or otherwise) to pay or
appropriate any receipt or payment first towards interest rather than principal or
otherwise in any particular order between any of the Secured Liabilities.

Suspense account

ANl monies received by the Lender, a Receiver or a Delegate under this deed {cther
than sums received pursuant to any Insurance Policy, which are not going o be
applied in or towards discharge of the Secured Liabilities).

{a) may, at the discretion of the Lender, Receiver or Delegate, be credited to any
suspense or securities realised account;

(b}  shall bear interest, if any, at the rate agreed in wrlting between the Lender and
the Borrower, and :

{c) may be held in that account for so long as the Lender, Receiver or Delegate
thinks fit.
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14.

14.1

142

15,

COSTS AND INDEMNTY
Costs

The Borrower shall, within five Business Days demand, pay to, or reimburse, the
Lender and any Receiver on a full indemnity basis, all costs, charges, expenses,
taxes and liabilities of any kind (including, without limitation, legal, printing and out-of-
pocket expenses) incurred by the Lender, any Receiver or any Delegate in
connection with,

(@) this deed or the Secured Assets;

{b)  teking, holding, protecting, perfecting, preserving or enforcing (or attempting to
do s0) any of the Lender's, a Recelver's or a Delegate's rights under this deed:
or

{¢) taking proceedings for, or recovering, any of the Secured Liabilities,

together with interest, which shall accrue and be payable (without the need for any
demand for payment being made) from the date on which the relevant cost or
expense arose untll full discharge of that cost or expense (whethaer before or after
judgment, liquidation, winding up or administration of the Borrower) at the rate and in
the manner specified in the Loan Agreement.

Indemnity

The Borrower shall indemmify the Lender, each Receiver and each Delegate, and
their respective employees and agents against all liabilities, costs, expenses,
damages and losses (including but not limited to any direct, indirect or consequential
losses, loss of profit, loss of reputation and all interest, penalties and iegal costs
{calcufated on a full indemnity basis) and all other professional costs and expenses)

~ suffered or incured by any of them arising out of or in connection with:

{a} the exercise or purparted exercise of any of the rights, powers, authorifies or
discretions vested in them under this deed or by law in respect of the Secured
Assets;

(b}  taking, holding, protecting, perfecting, preserving or enforcing (or attempting to
do so) the security constituted by this deed; or

{c} any default or delay by the Borrower in performing any of its obligations under
this deed.

Any past or present employee or agent may anforce the terms of this clause 14,2
subject to and in accordance with the provisions of the Contracts (Rights of Third
Parties) Act 1098,

FURTHER ASSURANCE

The Borrower shall, at its own expense, take whatever action the Lender or any
Receiver may reasonably require for:
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18,

16.1

16.2

17.

18.

18.1

(@) creating, perfecting or protecting the security intended to be created by this
deed;

{b) facilitating the realisation of any Secured Asset: or

{¢) facilitating the exercise of any right, power, authority or discretion exercisable
by the Lender or any Receiver in respect of any Secured Asset,

including, without limitation, (if the Lender or Receiver thinks it expadient} the
execution of any transfer, conveyance, assignment or assurance of all or any of the
assets forming part of (or intended to form part of} the Secured Assets {whether to the
Lender or to its nominee) and the giving of any notice, order or direction and the
making of any registration.

POWER OF ATTORNEY
Appointment of attorneys

By way of security, the Borrower irrevocably appaints the Lender, every Receiver and
every Delegate separately to be the attomney of the Borrower and, in its name, on its
behalf and as its act and deed, to execute any documents and do any acts and things
which:

(a8) the Borrower is required to execute and do under this deed; or

{b) any attorney deems proper or desirable in exercising any of the rights, powers,
authorities and discretions conferred by this deed or by law on the Lender, any
Receiver or any Delegate.

Ratification of acts of attorneys

The Barrower ratifies and confirms, and agrees to ratify and confirm, anything that
any of its attorneys may do in the proper and lawful exercise, or purported exercise,
of all or any of the rights, powers, authorities and discretions referred to in clause
16.1.

RELEASE

Subject to clause 24.3, on the expiry of the Security Period {but not otherwise), the
Lender shall, at the request and cost of the Borrower, take whatever action is
necassary to release the Secured Assets from the securfty constituted by this deed.

ASSIGNMENT AND TRANSFER

Assignment by Lender

{a) At any time, without the consent of the Rorrower, the Lender may assign or
transfer any or all of its rights and obligations under this dead.

{b)  The Lender may disclose to any actual or proposed assignee or fransferee any
information in its possession that relates to the Borrower, the Secured Assets
and this deed that the Lender considers appropriate.
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18.2

18.

18.1

19.2

20,

20.1

20.2

20.3

Assigament by Borrower

The Bomower may not assign any of its rights, or transter any of ifs righis or
obligations, under this deed.

SET-OFF
Lender's right of set-off

The Lender may at any time set off any liability of the Borrower to the Lender against
any liability of the Lender fo the Borrower, whether either liability is present or future,
hquidated or unliquidated, and whether or not either liability arises under this deed. if
the liabilities to be set off are expressed in different currencies, the Lender may
convert either liability at a market rate of exchange for the purpose of set-off. Any
exercise by the Lender of its rights under this clause 19 shall not fimit or affect any
other rights or remedies available to it under this deed or otherwise.

Mo obligation to set off

The Lender is not obliged to exercise its rights under clause 19.1. If. however, it does
exercise those rights it must promptly notify the Borrower of the set-off that has been
made.

AMENDMENTS, WAIVERS AND CONSENTS
Amendments

No amendment of this deed shall be effective unless it is in writing and signed by, or
on behalf of, each party (or its authorised representative).

Waivers and consents

(@ A waiver of any right or remedy under this deed or by law, or any consent given
under this deed, is only effective if given in writing by the waiving or consenting
party and shall not be deemed a waiver of any other breach or default. It only
applies in the circumstances for which it is given and shall not prevent the party
giving it from subsequently relying on the ralevant provision.

(b}  Afailure or delay by a party to exercise any right or remedy provided under this
deed or by law shall not constitute a waiver of that or any other right or remedy,
prevent or restrict any further exercise of that or any other right or remedy or
constitute an election to affirm this deed. No single or partial exercise of any
right or remedy provided under this deed or by law shall prevent or restrict the
further exercise of that or any other right or rernedy. No election to affirm this
deed by the Lender shall be effective unless it is in writing.

Rights and remedies

The rights and remedies provided under this deed are cumulative and are in addition
to, and not exclusive of, any rights and remedies provided by law.
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21,

211

22,

22.1

23.

231

24,

241

242

SEVERANCE
Severance

If any provision (or part of a provision) of this deed is or becomes invalid, itlegal or
unenforceable, it shall be deemed modified to the minimum extent necessary to make
it valid, legal and enforceable. If such modification is not possible, the relevant
provision (or part of a provision) shall be deemed deleted. Any modification to or
deletion of a provision (or part of a provision) under this clause shall not affect the
legality, validity and enforceahility of the rest of this deed,

COUNTERPARTS

Counterparts

(a)  This deed may be executed and delivered in any number of counterparts, each
of which is an original and which together have the same effect as if each narty
had signed the same dacument.

{b)  No counterpart shall be effective until each party has executed and delivered at
least one counterpart. '

THIRD PARTY RIGHTS

Third party rights

{a) Except as expressly provided elsewhere in this deed, a person who is not a
party to this deed {other than a permitted SUCCESSOr Of assign, any Receiver or
any Delegate) has no right under the Contracts (Rights of Third Parties) Act
1899 to enforce or to enjoy the benefit of any term of this deed. This does not
affect any right or remedy of a third party which exists, or is available, apart
from that Act.

{b}  The rights of the parties to rescind or agree any amendment or waiver under
this deed are not subject to the consent of any other person.

FURTHER PROVISIONS
Independent security

This deed shail be in addition to, and independent of, any other security or guarantee
that the Lender may hold for any of the Secured Liabilities at any time. No prior
sacurity held by the Lender over the whole or any part of the Secured Assets shall
merge in the security created by this deed.

Continuing security

This deed shall remain in full force and effect as a continuing security for the Secured
Liabilities, despite any settlement of account, or intermediate payment, or other
matter or thing, unless and until the Lender discharges this deed in writing.
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24.3

244

24.5

25,

25.1

Discharge conditional

Any release, discharge or settiement between the Borrower and the Lender shall be
deemed conditional on no payment or security received by the Lender in respect of
the Secured Liabilities being avoided, raduced or ordered to be refunded pursuant to
any law refating to insolvency, bankruptcy, winding up, administration, receivership or
otherwiss. Despite any such release, discharge or saftiement:

{a) the Lender or its nominee may retain this deed and the security created by or
pursuant to it, including all certificates and documents relating to the whole or
any part of the Secured Assets, for any period that the Lender desms
necessary to provide the Lender with security against any such avoidance,
reduction or order for refund; and

(b)  the Lender may recover the value or amount of such security or payment from
the Borrower subsequently as if the release, discharge or settfernent had not
occurred.

Certificates

A certificate or determination by the Lender as to any amount for the time being due
to it from the Borrower shall be, in the absence of any manifest error, conclusive
evidence of the amount due.

. Consolidation

The restriction on the right of consalidation contained in section 93 of the LPA 1925
shall not apply to this deed.

NoTices
Delivery

Each notice or other communication required to be given under or in connection with
this deed shall be:

(a) inwriting;

(b) delivered by hand, by pre-paid first-class post or other next working day
delivery service or sent by fax; and

(¢} sentto

{i} the Borrower at:
Collett & Sons Limited, Victoria Terminal, Albert Road, Halifax, HX2 0DF

Attention; Dave Coflett

(i) the Lenderat
Barnett Waddingham LLP, West Riding House, 67 Albion Street, Leeds,
LS1 BAA

Attentions: Chris Kendall
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252

253

254

255

25,

26.1

26.2

or to any other address or fax number as is notified in writing by ohe party to the other
from tirne to fime.

Receipt by Borrower

Any notice or other communication that the Lender gives to the Borrower shall be
deemed to have been received:

(a)  if delivered by hand, at the time it is left at the relevant address:

(b} If posted by pre-paid first class post or other next working day delivery service,
on the second Business Day after posting; and

(¢)  if sent by fax, when received in legible form.
A notice or other communication given as described in clause 25.2(a) or clause
25.2(c) on a day that is not a Business Day, or after normal business hours, In the

place it is received, shall be deemed to have been received on the next Business
Day.

Receipt by Lender

Any natice or other communication given to the Lender shall be deemed to have been
received only on actual receipt.

Service of proceedings

This clause 25 does not apply to the service of any proceedings or other dacuments
in any legal action or, whers applicable, any arbitration or other method of dispute
resolution.

No notice by e-mail

A notice or other communication given under or in connection with this deed is not
vafid if sent by e-mail.

GOVERNING 1AW AND JURISDIGTION
Governing law

This deed and any dispute or claim arising out of or in connection with it or its subject
matter or formation (including non-contractual disputes or clalims) shall be govemned
by and construed in accordance with the law of England and Wales.

Jurisdiction

Each party irrevocably agrees that, subject as provided below, the courts of England
and Wales shall have exclusive jurisdiction to settle any dispute or claim arising out of
or in connection with this deed or its subject matter or formation {including non-
confractual disputes or claims). Nothing in this clause shall limit the richt of the
Lender o take proceedings against the Bomower in any other court of competent
jurisdiction, nor shall the taking of proceedings in any one or more jurisdictions
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preciude the taking of proceedings in any other jurisdictions, whether concurrently or
nat, to the extent permitted by the law of such other jurisdiction,

26,3  Other service

The Borrower irrevocably consents to any legal action or process in any proceedings
under clause 26.2 being served on it in accordance with the provisions of this deed
relating to.service of notices, Nothing contained in this deed shall affect the right to
serve process in any other manner permitted by law.

This document has been executed as a deed and is delivered and takes effect on the date
stated at the beginning of it.
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Schedule 1 Trustees

Trusiee |- Address . et
David Collett | Clearwater, 15 Shibden Hall Croft, ‘Halifax MX3 |.
A |-oxF ' :
{ Mark Collett 1 Moorfield Barn, Wiinstalls, Halifax HX2 7UQ

Michael Coflett

1. Moorfield Farm, Wainstalls, Halifax HX2 7UQ

Jack William Collett

| 538 Moor End Road, Mount Tabor, Hailifax HX2 )’
.| OUH

Lincoin Collett

Moorfield Goach House, Wainstalls, Halifax. HX2 |-

{700 1

Richard James Colleti

5 Bridge Termace, Wainstalls, Haifax HX2 7TL

Richard Collett {(Jnr)

| Moorfield Bungalow, Wainstalls, Halifax HX2 7UQ .

Patricia Collett

18 Holy Bank, Off Cross Lane, Elland West,
| Yorkshire HXS 0JT

Richard Collett (Snr)

Sunwapta, 16 Priest Bank Road, Kikdwick, |
Keighley BD20 9BH

Barnett Waddingham Trustees Limited

Decimal Place, Chiltern Avenue, Amersham,

| Bucks HP& 5FG
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Schedule 2Chattels

Referencef Chassis number

| Description.

RTG110A

| WISE Hoist Unit (5585) 110Te Lift Capacity |

| RTG110B WISE Hoist Unit (6885) 110Te Lift Capacity
| RTG42A WISE Hoist Unit {2326} 42Te Lift Capacity. -
XMRMCOO00OF0000513 | Nooteboom double extendable semi low

foader trailer with 6 axlelines model MEOL-
102-06{VV) :

28




Executed as a deed by COLLETT & ... .. bresers s
SONS LIMITED acting by DAVID Director

COLLETT, a director, in the presence

of:

Name:
Address:

Occupation;

Executed asadeed by DAVID
COLLETT, in the presence of

Withess signatue

Name:
Address:

Ceeupation:

Executed as a deed by MARK et
COLLETT, in the presence of:

Witness signalum

Name:
Address:

Qccupation:

Executed as a deed by MICHAEL ... e
COLLETT, in the presence of:

Name:
Address:

Qecupation;
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Executed as a deed by JACK
WHLIAM COLLETT, in the presence
of:

Witness sighatura

Name:
Address:

Qceupation:

Executed as a deed by LINCOLN
COLLETT, in the presence of

Witness sigrature

Mame:
Address:

Occupation;

Executed as a deed hy RICHARD
JAMES COLLETT., in the presence of:

Winess slgnatice

Namae:
Address:

Occupation:

Execuied as a deed by RICHARD
COLLETT {JNR), in the presence of:

Name:
Address:

Occupation:.
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Executed as a deed by PATRICIA i e
COLLETT, in the presence of:

.......................................

Name:
Address:

Occupation:

Executed as a deed by RICHARD .
COLLETT (Snr), in the presence of:

Witnass signature

Name:

Address:

Occupation:

Executed as a deed by BARNETT %/‘{7
WADDINGHAM TRUSTEES LIMITED Director

acting by a director, in the presence of:

Prars S ee hevaieriiaiarin..

Winess signé§wa

Diractor's full name: CHARUERRER O vau0auL

Name: it e (O e o
Address: WA | - W R
TANERCLE d FuRion Seee (0SS, (S§SAS

Occupation: TEz it A AT TR
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