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Registration of a Charge

Company name: BRICK BY BRICK CROYDON LIMITED
Company number: 09578014

X773BUSO

Received for Electronic Filing: 31/05/201

Details of Charge

Date of creation:  23/05/2018
Charge code: 0957 8014 0017

Persons entitted: THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF
CROYDON

Brief description:. THE FREEHOLD PROPERTY BEING GARAGE BLOCKS TO THE REAR OF
3840 THORNLOE GARDENS, CROYDON CRO 4EN (TITLE NO: SY246878).

Contains fixed charge(s).

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT SAVE FOR MATERIAL REDACTED PURSUANT
TO S.859G OF THE COMPANIES ACT 2006 THE ELECTRONIC
COPY INSTRUMENT DELIVERED AS PART OF THIS APPLICATION
FOR REGISTRATION IS A CORRECT COPY OF THE ORIGINAL
INSTRUMENT.
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Certified by: BROWNE JACOBSON LLP

Electronically filed document for Company Number: 09578014 Page 2



CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 9578014

Charge code: 0957 8014 0017

The Registrar of Companies for England and Wales hereby certifies that a
charge dated 23rd May 2018 and created by BRICK BY BRICK CROYDON
LIMITED was delivered pursuant to Chapter A1 Part 25 of the Companies

Act 2006 on 31st May 2018 .

Given at Companies House, Cardiff on 4th June 2018

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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BRICK BY BRICK CROYDON LIMITED
AND
THE MAYOR AND BURGESSES OF THE LONDON

BOROUGH OF CROYDON

LEGAL CHARGE

" in relation to garage blocks to the rear of 38-40
Thorneloe Gardens, Croydon CRO 4EN

Sandra.Herben o
Soliziior

. Head of Ligation & Corporate Law
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by

.. (1) BRICK BY BRICK CROYDON LIMITED incorporated and registered in England and Wales

with company number 08578014 whose registered office is at Bernard Weatherili House, B Mint

- (2} THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF CRQYDON of Bernard
Weatherill House, 8 Mint Walk, Croydon CR{ 1EA {Lender) '

11

"'T.HSSbEEDismaﬂem'_ _ 2,’5 M&\Af’é/ - S | . ".2;01.8" | |

Walk, Croydon, CRO 1EA (Company)

| . | iT ES‘;AGREED as follows:

 DEFINITIONS AND INTERPRETATION

_ Definitions

U Inthis Deed.terms deﬁhed in the Léan Agréeméﬁt fs'h;a;i! 'hav'ei thé sémé meaning when u#éd in.
- this Deed and in addition:
"Charged Contracis" meéﬁs'eaﬁﬁ éf ith.é. .can;tra.cts brief barﬁsu!érs'cf wh;ch ére aét..out'in |

- Schedule 2 {Charged Contracts) (if any), each other Lease and any other contract designated

as such by the Lender,

“Charged Properiy” means all the asssls of thé'Compahy which from time to time aré'.the
. subject of the security created or expressed to be created in favour of the Lender by or pursuant
to this Deed.

_"Finance Documents® means the Loan Agreement, the Securily Documents and any'other

document designaled as a "Finance Document” by the Lender and the Company under the

Loan Agreement, as amendead, novaled, supplemented, extended or restated from time to time..

“Financial Coliateral” shali have the samea meaning as in the Financial Collateral Regulations.

“Financial Coliateral Regulations™ means the Financial Coliateral Arrangemeants (No. 2}
" Regulations 2003 (5.1, 2003/32286).

“Insurance Policy” means any policy of insurance and cover note in relation to the Property in

 which the Company may from time to time have an interest.

| ‘Leases” means all leases now and from time to time affecting the Property, together with any

further leases, sub-leases, licences or rights to occupy granted by the Company in respsct of



" the Property or ahy pari thefeaf,'as such may be amendéd; varied or suppﬁémented from time
* to time.
‘" _nan Agreement’ means the loan agreement dated 11 January 2018 and made between the

Company and the Lender providing for 2 loan facility of a maximum of £2,017,733.00.

*Notice of Assignment” means a notice of assignment in substantially the form set out in -~
Schedule 2 (Notices of Assignenent) or in such other form as may be agreed bebween the
“Lender and the Company.

“Property” means the property of pmpéﬁiés specified in Schedu!e 1 (The Pkoperty) and ény
buildings or fixtures now or at any lime al the Property, including all Related Rights,

. *Real Property” means:

(2) any freshold, leasehold or immaveabﬁé'pmpeﬁy; and

~{b) '. any buildings, fixtures, fittings, fixed plant or machinery from time fo time situated on or

forming part of that freehold, leasehold or immoveable property,
: iné!udéng all Related Rights,

“Recelver” means a recelver or receiver and manager or administrative receiver appointed

- pursuant to the provisions of this Deed or any applicable law.
" “Related Righis" means, in relation o any asset,
. (@) . the proceeds of sale of any part of that asset,

'. '_-(b)' . all rights under any licence, agreement for sale or agrEemént for lease in respact of
- that assat;

{c} - all rights, benéﬁts,'c!aims, coniracts, Warramieﬁs, remedies, security, indemnities or
" covenants for title in respect of that asset; and

_ (d) . any income, moneys and proceeds paid or payab!e in réspect of that asset.

- *Secured Obligations” means all present and future obligations and liabilities of the Company
to the Lender, whather aclual or contingent and whether owed jointly or severally, as principal |

Cor surety or in any other capacily and whether or not the Lender was an original party to the -

. relevant transaction and in whalever name or slyle, logether with all cosis, charges and - '

_expenses incurred by the Lender in connection with the protection, preservation or enforcement

~ ofits respactive rights or any other document svidencing or securing any such liabilities.
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"Security” means any morigage, charge, plédge, lien or other security Interest securing any

- obligation of any person or any other agreement or arrangaement having a similar effect,

interpretation

In this Deed:

- (@)

ey

- (d) ..

(g}

(h)

~ clause and schedule headings are'fcr ccnv‘eniéhce of referénce anly and shall .not'afféct g
- - the construction of this Deed:
- references to Clauses and Schedules are references .tc; the clauses of and scheduigs
- to this Deed;

referances to this Deed, the Loan Agreement or any other agreement or instrument

. shali be construed as references to that agreement or instrument as amended, novated,
supplemented, extended or restated;

references to a person shall be construed to include that person’s assigns, transferees |
or successors in title and shalt be construed as including any individual, firm, trust,.
partnership, joint venture, company, corporation, unincorporated body of persons or

e any stale or agency thereof, whether or not having separate legal personalily;

references o a provision of law are references to that provision as amended or re-.

enacted;

- words importing the singular shall include the plural and vice versa and words denoting

' - any gender shall include all genders;
- preceding i

consent of the Lender, the Lender has discretion whether to give its consent and can -

- impose conditions on any such consent it gives; and

Sy

. an Event of Default Is "continuing” if it has not been waived in writing by the Lender.'

" Third Party Rights

incorporation of Terms

~the words “including” shall not be construed as limiting the generality of the words

‘wherever this deed states that the Company must not take a particular step without the .

A person who is not a party o this Deed has no right under the Contracts (Rights of Third
- Parties) Act 1999 or otherwise to enforce or enjoy the benefif of any term of this Deed.
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3.1

_The terms of the Loan Agr’eemént and of éhy side letters between any of the paﬂies thereto are .

incorporated in this Deed to the extent required to ensure that any disposition of Real Property

-contained in this Deed is a valid disposition in accordance with Section 2(1) of the Law of . _ -
 Property {Miscellaneous Provisions) Act 1988,

inconsistency between this Deed and the Loan Agreement

If there is any inconsistency between any provision of this Deed and any 'pra\fision of the Loan

- Agreement, the provision of the Loan Agreement shall prevail.

" Effect as a2 Deed

This Deed is intended to take eﬁeci'as'a deed, notwithstanding that the Lender may have . |

execuled i under hand only.

- COVENANT TO PAY

‘The Company as primary obliger and riot merely aééurety,- covenants with the Lender that it

will pay, discharge and perform the Secured Obligations when due and demanded and in the

" manner provided in the Finance Documents.
- GRANT OF SECURITY
_ Fixed Charges

“The Company with full tiﬂe'guarantee charges in favour of the Lender as cantimihg security for |

the payment and discharge of the Secured Obligations:

' -.(a) Property

' .'.'by way of first Eega'! morigage the Property;, |

' : .(b') - Real Property

.' by way of first fixed charge: o

() all present and future rights, licences, guarantees, rents, dé‘pbsits’, cantracts,
- covenants and warranties relating 1o each Properly; and

any Resl Property (including the Properly, if not effentivﬁ!? morigaged unde‘r.

(i
Clause 3.1(a) above).
('c) - Ihsﬁrance Policies



o the extent not e!fecti%!}? éssigned' under Clause 3;2{5), by way of first fixed charge
_all moneys from time to time payable to the Company under or pursuant o the
insurance Policies including without limitation the refund of any premiums provided that

' such monies are applied in accordance with the terms of the Loan Agreement;
| {d} - First Fixed Charge on Charged Coniracts

- to the extent that Charged Contracis and also aniy' and all da'r'nages, c'ompensaﬁbn, - |
o remuneration, profit, rovalties, fees, rent or income which the Company may derive
. | ~from or be awarded or entitied to in respect of the Charged Contracts are incapable for -
any reason of being eflectively assigned pursuant to Clause 3.2(a) {4ssignment of.
- Charged Contracis}, by way of first fixed charge the Charged Contracts and also any - |
. and al damages, compensation, remuneration, profii, royalties, fees, rent or income
which the Company may derive from or be awarded or entilled o in respect of the
Charged Contracts.

332 _ Security Assignment 2

The Company with ful title guarantee 'assi;ghs to the Lender as cnnﬁnuléngg s'ec;urity for the
payment and discharge of the Secured Obligations all of its rights, title, interest and benefit from
time to time in and to;

" (a) . the Charged Contracts and also any and all damages, compensation, ramuneration,
- profit, royalties, fees, rent or income which the Company may derive from or be
~awarded or enliled {o in respect of the Charged Contracts; and

: '(b} ~ the Insurance Policies.

23 - Tothe extent that the Charged Property 'wnsii{uiﬁs Financial Collateral, the Qampany ag?‘ées |
~ that such Charged Property shail, foliowing the occurrence of an Event of Default which is _
- continuing, be held or designated so as to be under the control of the Lender {or by a person

acting on its behalf) for the purposes of the Financial Coilateral Reguiations.
4 NEGATIVE PLEDGE
- Save as permitted pursluant'ta the Loan Agréement:” B

44 the Company shall not create or permit to subsist any Security over any of the Charged -
Properly, other than Permilted Security; and

4,2  the Comgpany shall not part with possession of any freehold or lsasehold interest in the Charged '.

Property, grant or agree {o grant any oplion or any licence, tenancy or other right of occupation

8



o any ';éerson or exercise the powers of leasing or agreeing io lease or of accepting or agreeing

B
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to accept sumrenders conferred by Seclions 98 and 100 of the Law of Property Act 1828 in .

_ '_ connection with the Charged Property provided that such restrictions shail not be consirued as

- a limitation on the powers of any receiver appointed under this Deed and being an agent of the

Company and the Lender may grant or accept surrenders of leases without restriction.

- PERFECTION OF SECURITY

"Land Registry

The Company and the Lender shall apply to the Land Rég%#try for the fegisirat?oh against each

- of the registered fitles specified in Schedule 1 (The Properly) {and against any tille o any
- unregistered property specified in Schedule 1 (The Fropsriy) which is or ought to be the subject B

of & first registration of fitle at the Land Hegistry at the date of this Deed) of;
(@  the feliowing restriction:

"No disposition of the registered estate by the proprietor of the registered estate or by the

- proprietor of any registered charge, not being a charge registered before the entry of this .

_ restriction is to be registered without a writlen consent signed by the proprietor for the time 3
being of the charge dated in favour of The Mavor and Burgesses of the

- . Londen Borough of Croydon referred to in the charges register.”; and

(b)) - a note to the effect that the Lender is under an obligation to make further advances.

Furlfher advances

(a)  The Lender covenants with the Company that it shail perform its obligations to make
. advances under the Loan Agreement (including any obligation to make available further
. advances).

~ . (b} . The obligation on the part of the Lendér.to make further advances to the Cr}m.pany

~ under the Loan Agresment shall be desmed o be incorporated in this Deed for the
" purposes of section 834{1){c) of the Law of Property Act 1825,

First registration

. if the title to the Property Is not registered at the Land Registry, 'the'Complany shall use all

- reasonable endeavours to ensurs that no person {other than iiself) shali be registered under . _
the Land Regislration Act 2002 as the propristor of all or any part of the Properly, without the - '
- prior writien consent of the Lender. For the avoidance of doubt no breach of this provision shall
' be caused by any manifest error of the Land Ragistry,

&
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. Cautions against first regisirat?ah and notices

 \Whether or not title to the Property is registered at the Land Registry, if an'y.c'autieﬁ' égainst first

registration or any notice {(whether agreed or unilateral} is registered against the Company's |
title to the Properly, the Company shall immediately provide the Lender with full particulars of | '

- the circumstances relating to such caution or notice. If such caution or notice was registered (o

protect a purporied interest the creation of which is not permilted under this legal mortgage, the

Company shall immediately and al iis own expense take such steps as the Lender may require . '

to ensure that the caullon or notice, as applicable, is withdrawn or canceliad,
Motices of Assignment

{a)  The Company shall immediately following the execution of this Deed (and as soon as

possibie upon the obtaining of any Insurance Policy) give notice In the form set out in .

- Bohedule 2 (Form of Notice of Assignment to insurers) to each insurer with whom the . R
Company has an Insurance Policy of the assignment of the Company's righis and .
interest in and under such Insurance Policy and shall use reasonable endeavours to .
" procure that each addresses of such notice will promplly provide an acknowledgement . _
o the Lender in the form set oul in Schedule 2 (Form of Acknowledgement from
Insurers).

(b} The Company shall (in the case of Charged Contracts enterad into prior to the date of

- this Deead) immediately following the execution of this Deed or {in the case of Charged

' Contracts entared into after the date of this Deed) promptly following entry into any

- Chargad Conlracts give notice in the form set out in Schedule 2 (Form of Nolice o
. Counterparties of Charged Conlracis) to each cuslomer with whom the Company has
a Charged Contract of the assignment of the Company's rights and Interest in and under

such Charged Contract and shall use reasonable endeavours to procure that each

addressee of such notice will promplly provide an acknowledgement to the Lender in

- the form sst out in Schedule 2.

FURTHER ASSURANCE

The Company shall, al ils bwn expense, promptly take whatever action the Lender ma'yl'
- reasonably require for:

(a) creating, perfecting or protecting the Security intended 1o be crasted by'this Deed; and

- {b} facilitating the realisation of any of the Chargad Property or the exercise of any right,

- power or discrefion exercisable by the Lender or any Raceiver in respect of any of the
Chamged Property,
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including the execution of any security or other document (in such form as the Lender may

-reasonably require), the giving of any nolice and the making of any registration which the
- Lender may reasonably think expedient.

- UNDERTAKINGS

Goodwill

** The Company covenants and agrees with the Lender that it will not, during the continuance of L

the sacurity constituled by this Deed, except with the prior writien consent of the Lender, grant
any franchise, licence or other authority o any person io use its company name, trade name or

business name or any other business asse! which will materally and adversely affect the value

ofthe goodwill of the Company;

‘Charged Contracis

. The Company covenants and agrees with the Lender that it will, di,lréng the continuance of the -

81

8.2

- security constituted by this Deed:
(8)  perform all its obligations under the Charged Contracts in a diligént and timely ménher; :

R+ ot make or agree to make any amendments or medifications to the Charged Contracts

or waive any of its rights under the Charged Contracts or exercise any right to terminate '

any of the Charged Contracls except with the prior written consent of the Lender; and |

- {c:) : . promptly inform the Lender of any material disputes relating to the Charged Contracts.-
' - ENFORCEMENT OF SECURITY
Enforcement

‘The security 'censtimied bjr thié fized shall become immediaté!y enforceable at any' fime after

the occurrence of an Event of Default which is continuing.
Powers on enforcement -

At any time afier the sesurity created u'n'der this Deed becomes enférc:‘eéb!e, the Lender iﬁa@y.' :
withaut notice to the Company and whether or not it has appointed a Receiver, exercise;

{2)  all or any of the powers, authorifies and discretions conferred on morigagess by the
* Law of Property Act 1925 {as varied or extended by this Desd);

(b) . all of the powers conferred on the helder of a qualifying ﬂaa&ing charge (as defined in o
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the Insolvency Act 1986) by the Insolvency Act 1986; and
{é} all or any of the powers conferred by this Dead.
No Liébi!ity zs Morigagee in Possession

Neither the Lender nor any Receiver shall be liable to account as a mortgages in p@sséggian i

-in respect of all or any part of the Charged Property or be liable for any loss upon realisation or |

for any neglect, defaull or omission for which a morigagee in possassion might otherwise be

~ liable.

" POWERS OF THE LENDER

Extension of Powers

The power of sale conferred on the Lender and on any Receiver by this Deed shall operate as e

a variation and extension of the stalutory power of sale under Seclion 101 of the Law of Properly

- Act 1825 and such power shall arise (and the Secured Obligations shall be deemed due and

payable for that purpose) on execution of this Deed.
- ‘Restrictions
~ Sections 83 aﬁd ;!GS of thé Law ﬁf Pméaﬁ? ;ﬂécé 1928 s;ha!E not éppﬁy’ Ea. this .D'eeid;: o
' Power of Leasing .
] .. At any time affer the :géauriiy created by this Dead becomes e.hfafceiab!e', the Lender ma§ !'eése.-' .
' _' or make arrangements o lease, at a premium of otherwise, and accept surranders of leases

~ without any restriction and in particular without the need to comply with any restrictions imposed -
- by Sections 99 and 100 of the Law of Properiy Act 1925,

Discretion

~ Any liberty or power which may be exercised or any determination which may be made in
accordance with this Clause 9 (Powers of the Lender) by the Lender or any Receiver may be
. exercised or made in lis absolule and unfeliered discretion without any obligation to give

© reasons.
Delegation

_Each of the Lender and 'én‘y'Rez:e&ifef shall have full pGWef to delegate {ei.tﬁer geném!iy' or

spacifically) the powers, authorities and discretions conferred on it by this Deed (including the -

power of atforney) on such terms and conditions as it shall see fit which delegation shall not '
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97 ‘Power to Remedy

10

10.1

102 Gapacity of Receivers

preclude either the subsequent exercise of such power, authority or discretion by the Lender or

the Recelver itself or any subsequent delegation or revocation thereof.

Invastigations

if any svent of default {howsoever described) in émy ag'reément. between the Lender an.d the

Company occurs then (while it is continuing), the Lender may initiate an investigation of, and/for o

instruct any repont {(accounting, legal, valuation or olher) on the business and affairs of the
* Company which it considers necessary to ascertain the financial position of the Company. Al

~fees and expenses incurred by the Lender in connection with such investigations shali be

payable by the Company and the Company consenis io the provision by the Lender of all |

information in relation to the Company which the Lender provides to any person in relation to

the preparation of any such report.

- ¥ at any time the Ccfﬁpany does not comply with any of its obligations under this Deed, the

Lender may (but shail not be obliged to) rectify such default and the Company irrevocably |

- authorises the Lender, iis employees and agents, at the Company's expense, io do all such
- things as are necessary or desirable to rectify such defaull,

. APPOINTMENT OF RECEIVER

Appointment and Removal

At any time after the security created under this Deed becomes enforceable, or if requested t0

do so by the Company, the Lender may (by deed or otherwise and acting through its authorised
officer);

B (@) appoint one or more persons jointly or severally to be a Receiver of the whole or any - '

. part of the Charged Properly,

{b)  remove (so far as it is lawfully ab!e}'any Receiver{s) so appointed: and |

(c) - eppoint another person{s) as an additional or replacement Receiver(s).

- Each Receiver shall be:

(a) ~ an agent of the Company which shall be sa!e!y raspcns‘ihie for his acts, defaults and
' ~ liabilities and for the payment of his remuneration; and

E]
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by entitled to remuneration for his ser#ices ata réte to be fixed by the Lender from time to
tima {without being limited {o the maximum rate specified in Section 109(6) of the Law
- of Property Act 1925). '

PQWERS OF RECEWNER
. General Powers

.. Evary Receiver shal] have all the powers: .

- (8)  conferred by the Law of Property Act 1925 on morgagess in possession and receivers

T 412

appointed under that Act;

: b} - setout in Schadule 1 to the insaivenc'y Act 1986: and

' .(c} - conferred from time to time on receivers by statute.

Additional Powers

1 addition to the powers referred to in Clause 11.1 (General Powers) a Receiver shall have the
- power, at the cost of the Company and either in his own name or in the name of the Company

or {with the written approval of the Lender) in the name of the Lender:

&) to take possession of collect and get in all or any part of the Charged Property in

- respect of which the Recelver was appointed;

" (o) - to cary on, manage or concur in carrying an and managing all or any part of the .

" business of the Company,

{c} o borrow or raise money and secure the pay'm'eht of any meﬂéy in priority to-the

charges created by this Deed for the purpose of exercising his powers and/or defraying ~

.- any costs or expenses incurred by him in such exercise;

(d) -~ to sell, let, lease or concur in seliing, letling or leasing and to vary the tefms'-or'
| determine, surrender and to accept surrenders of leases or lenancies of or grant -
options or licences over all or any part of the Charged Property in any manner and on

- such terms as he thinks fit. The consideration for any such transaction may consist of
-cash or of shares or securities of another company (and the amount of such
congideration may be dependent on profit or turnover or be determined by & third party)

and may be payable in a jump sum or In instalments;

(e} 1o sever any fixtures (including trade and tenants fix!ures) from the propetty of which ) )

thay fomm part, without the consent of the Company,

31



(1o exercise all powers, rights and/or obligations under any contract er"égreemen't

. ~ forming pari of the Charged Property;
@ - to make and effect all repairs, renewals, improvements, and insurances;

e {h) o redeam any prior Security in respect of all or any of the Charged Préperty aﬁd to
~ settle and pass the accounts of the holder of such prior Security and any accounts so
. settied and passed wili, in the absence of manifest error, be conclusive and binding on -
. the Company. All moneys pald to the holder of such Securily in accordance with such
- accounts shall form part of the Secured Obligations;

B ) to promote the formation of subsidiaries of the Company for the purpose of p'urchaafng,, O
' .. leasing, licensing or olherwise acquiring interests in all or any of the asseis of the

- Company and to arrange for any such subsidiaries (o trade or cease o trade on such

B terms as the Receiver thinks fit;

{g)' ' to take such proceedings and to make any arrangement or compromise which the .
© Lender or the Receiver may think it

(k) o appoint managers; officers and agents at such salaries and for such periods as the -

- Receiver may delermine;

RUNEE to exercise in relation to all or any pért of the Charged Preperty all such powers and
rights as he would be capable of exercising if he ware the absclsle beneficial owner of
 the Charged Property; andior

~{m} - to do all other acts and things as may be considered by the Receiver to be incidental -
or conducive {o the above or otherwise expedient for or incidental or conducive to the

- preservation, improverment or realisation of the Charged Propertly,
B | _APPLICATION OF MONEYS

121 All moneys received or recovered by the Lender or any Recei?efpuréuént o 'this .Deed'shail '
" {subject to the rights and claims of any person having security ranking in priority to the security
- constituted by this Deed) be applied in the following order: '

' (&) first, in satisfaction of, or provision for, all costs, charges and expens;es incurred by.'tha -

- Lender or any Receiver and the payment of the remuneration of any Receiver;

{y . second, in or towards payment of any debis or claims which are required by law to be .
naid in preference to the Secured Obligations, but only to the extent to which such debts

- or claims have such preference;

._12.
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- under this Deed, shali be capable of being appilied in or towards the satisfaclion of the Securad

(g} - third, inor towards paymant of all matters referred to in the first three paragraphs of o
 Section 109(8) of the Law of Property Act 1925 {(other than the remuneration of the '

Recaiver),

{dy  fourth, in or towards satisfaction of the Secured Obligations: and

(e} : fifth, any surplus shall be paid to the Company or any other persoh ehtitleé thereto, |

Oniy'mbnﬁy actually paid by the Receiver to the Lender, or received or recovared by the Lender '

. Ohbligations and prior to satisfaction of the Secured Obligations in full, the Company shall have

123
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no rights in respect of the application by the Lender of any sums recsived, recovered orrealised

by the Lender under this Deed,

Suspense Account

“Uniil all Secured Obligations have been ér{evocab!y and unconditionaliy paid and disch'arged in o

- full, the Lender and any Receiver may place and keep for such time as i thinks prudent any -

moneys received, recovered or realised under or by virtue of this Deed in a separale or

. - suspense account to the credit of either the Corpany or of the Lender without any obligation |
. to apply all or any pari of such moneys in or towards the discharge of the Secured Obligations. -

- Amounis standing 1o the credit of such suspense account shall bear interes! at a fair market

rate.
Avoidance of Payments o

if the Lender reasonably considers that any amount paid or credited 1o it is s:.apab!é of being
avoided or reduced by virlue of any bankrupicy, insolvency, liquidalion or similar laws, the
fiability of the Company under this Deed and the security constituted hereby shall continue and

such amount shall not be considerad 1o have been irrevocably pald,

_ PROTECTION OF PURCHASERS o

Recelpis

. The recei;dt of the Lender of its de!égaie oF any Receiver shall be canc.!usive d&scharge foa '

13.2

purchaser in any sale or disposal of any of the Charged Property.

" Protection of Purchasers

No purchaser or other perséh dealing with the Lendér or its dslegate or any Receiver shall be

- bound to inquire whether the right of the Lender or such Receiver to exercise any of its powers -



. has arisen or become exercisable or be concerned with any notice to the contrary, or be

14

141

14.2
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. concernad to see whether any such delagation by the Lender shall have lapsed for any reason

or have been revoked.

POWER OF ATTORNEY

~ Appointment

The Company, by way of security and to more fully secure the performance of its obligations -

under this Deed, irrevocably appeints the Lender, each person {o whom the Lender shall from

time to time have delegated the exercise of the power of altorney conferrad by this Clauss and
any Receiver jointly and severally to be its altorney and in its name and on its behalf to execute,

deliver and perfect all documents and to do all things which the allormey may consider o be

- necessary for:

: {a)  carrying out any Gbﬁ;g'aiian imposed on thé Company by this Deed that the Company

- has failed to perform afier having been notified of such failure to perform {including the
execution and delivery of any deeds, charges, assignmenis or other security and any
transfers of the Charged Property); and

{b) - enabling the Lender and any Receiver to exercise any of the powers conferred on them

- by or pursuant to this Deed or by law.
Ratification

The Company ratifies and confirms and agreés to ratify and confirm ail things done and all

documenis executed by any attorney in the exerpise or purporied exercise of all or any of his

. powers.
 CONTINUING SECURITY

The security created by or p'uksua'nt to this Deed ﬁéiil be a cdntiﬁuing secus‘sty for the Seéu’red _

Obligations notwithstanding any inlermediate payment or settlement of 2ll or any part of the

. Beoured Obligations or other maller or thing whalscever and will be without prefudice and in

152

- addition to and shall not merge with any other right, remedy or security which the Lender may

. hoid at any time for the Secured Obligations and will not be affected by any release,

reassignment or discharge of such other right, remedy or security.

_ Settlements conditional =

Any release, discharge or settlement betwaen the Company and %hie'Lehdelr shai!'be conditional .

upen no securily, disposition or payment to the Lender by the Company or any other parson

14
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beéhg void, set aside or ordered to be refunded pursuant to any enactment or law relating to
- bankrupley or inscivency or for any other reason whatsoaver, and if such condition shall not be
~ fulfilled the Lender shall be entitled to enforce this Deed subsequently as if such release, '

- discharge or seltlement had not occurred and any such payment had not been made.
CCURRENCY

| For the purposg c.f or pending the discharge of the Secured Gb!igatiens, the Lender may, in its

sole discretion, convert any moneys recelved, recovered or realised in any currency under this

Deed (including the proceeds of any previous conversion under this Clause) from their existing _ '

-~ purrency info any other currency at such rale or rales of exchange and at such time a5 the

Lender thinks fit.

INDERMNITY

" The Company shall, notwithstanding any release o discharge of all of any part of the security

constituted by this Deed, indemnify the Lender, its agents, attorneys and any Receiver against

any action, proceeding, claim, loss, Habiiity and cost which it may sustain:

“(8)  inthe exercise (or purported exercise) of any of the rights, powers or discretions vésted

L in them by this Deed {or by law); andfor

(b} - in connection with or otherwise relating to this Deed.

. MISCELLANEOUS

Perpetuily Period

 The perpeiuity period under the nﬂé againsﬁ parpaiuities, if appiicébie to this Baed, éha!! be the

182

period of one hundred and twenty five years from the date of this Dead.

'Remadies and Walvers

- No failure on the part of the Lender o exercise, or any delay o its part in egerc'iséng, any right

. or remedy under this Deed shall operate as a waiver thereof, nor shall any single or partial

183

- exercise of any right or remedy under this Deed preclude any further or other exercise of that

- or any other right or remedy under this Deed.

Mo Liability

" None of the Lender, its delég’a&e{é)'nomihée{s)hr Shy Receiver shall be liable for any loss by

reason of {a) taking any aclion permilted by this Deed or (b} any neglect or default in connaction |

s
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22.1

22.2

with the Charged Property or {c) taking pésseséian' of ar realising alior any part of the Charged :

- Property, except in the case of gross negligence or wilfui default upon its part.
~ Partial invalidity

I, atany time, any provision of this Deed is or becomes i!!eg‘ea!, invalid or unenforceable in any

respect under the law of any jwisdiction, neither the legality, validily or enforceabilily of the

- remaining provisions of this Deed nor of such provision under the laws of any other jurisdiction '
 shall in any way be affected or impaired thereby and, if any part of the security intended to be

- created by or pursuant to this Deed is invalid, unenforceabls or ineffective for any reason, that -

shall not affect or impalr any other part of the security.
NOTICES

Any notice or communication under this deed or ény other Finance Document created by ar

under this Deed shall be given in accordance with the terms of Clause 15 (Communicalions) of '

“the Loan Agresment.
COUNTERPARTS |

- This Deed may be executed in any number of counterparts, each of which is an eriginal and all

of which together evidence the same agreement.

GOVERNING LAW
This Deed is governed by and shall be construed in accordance with English law.
L SURISDHCTION

English Courts

The courts of Engﬁand' have exclusive ju'riadicﬂcn to settle ény dispuies (a "Biswte"’} arising _' o

out of, or connected with this Deed {including 2 dispute ragarding the existence, validity or '

- termination of this Deed or the consequences of its nullity).

‘GConvenient Forum

- The pariies agree that the courts of Engiand are the most spﬁmpriate aﬁd convenient cduﬁs o -

- seltle Disputes between them and, accordingly, that they will not argue to the contrary.

22.3 Exclusive Jurisdiction

18



" This Clause 22 [é for the benefit of the Lendsr only. As a result and notwithstanding Clause .~ -
. 22.1 (English Courts), it does not prevent the Lender from taking proceedings relating o a
Dispute in any other courts with jurisdiction. To the exient allowed by law the Lender may lake

© - concurrent proceedings in any number of jurisdictions.

THIS D.EEQ has been signed on behalf of the Lender and EXECUTED AS A DEED by the Company . :

' - and is delivered by them on the date first specified above.

17



. SCHEDULE® =

_ | The Properly '
' Pmpar{y Aﬁﬂréss' T Title No. FreeholdlLeasehold | Owner
Garage blocks to the rear of EY246878 | Freshold Brick By Brick Croydon
38-40 Thornloe Gardens, Limited
Croydon CRO 4EN
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'SCHEDULE2

' 'Gharged Contracts -

Brief description

Charged Contract

of

Date of

Contract

Charged

Original Parties to Charged Contract




'SCHEDULE 3

* Notices of Assignment |

Form of Notice of Ass'ignmént toinsurers
- Tor [?nsurer} o S
 Date: | . 3' B
- Dear Birs
‘We give notice that pursuant to a security agreement dated { ] (the "Security Agreement”) we have
- assigned to [Lender] (the “Lender”} all our right, title and interest in and to the proceeds of [insert '
details of refevant insurance policyl (the "Policy’).

 With effect from your receipt of this notice we instruct you to;

1. pame the Lender as co-insured in relation to the Pe:}%icy' {but without hiability for the Lender to

- pay premium) and in addition endorse on the Policy the provisions set out in the attachment to o

this notice; and
2 " disclose o the Lender, .withaui further approval from us, such information regéarding'the Policy
' as the Lender may from time to time request and fo send it copies of all notices issued by you
. under the Palicy.
with effect from your receipt of this notice all rights, interests and benefits whatsoever accruing lo or
- for the benefit of ourselves arising from the Policy (including all rights to compel performance) belong
- to and are exercisable by the Lender.

This letter is governed by English law,

- Piease acknowledge receipt of this notice 'Ejy signing the ac’knowledgemeni on the enclosed copy
letter and returning the same o the Lender af [Address] '

Yours faithfully
Authorised Signatory



for and on behalf of -

o iCompany] N

“ENDORSEMENT -

The Pci'icy shall contain the féi!cwﬁng prméisions or endorsements: -
1T IS HEREBY CONFIRMED AND AGREED:

Cthat [ ] (the “Lender”) and ahy SUCCESS0r Of aséighéé named as co-insured i
~ relation to the Policy but without liability for the Lender to pay any premium;

that the cover afforded by the Paolicy applies 1o [insert short descriplion of the properiies/assels |

- of the Insured to which the Policy refales] (together the “Properties and Assels”} of which

finsert name of Company] (the *lasured”} is the legal owner,

- that any payments made in respect of claims in relation o the Propariies'anﬁd Assets shall,

unless otherwise notifisd by the Lender, be made to the Company and we agrae to nolify the
Lender of such payment; and

that the interest of the Lender in the Policy shall not be prejudiced by any act or neglect of the o

Insured or the occupler of any bullding insured under the Policy and the Insurer shall not aliow

" the Policy {o lapse without the Lender being nolified In writing and being given a period of at -
. least 30 days from the dale of receipt of such nolice during which | can rectify any defects

- andfor pay any additional premium.

-3



fOn copy only’]

" Form of acknowledgement from insurer

U o {La'nder]' -

‘Deter[1
‘We acknowledge r@c&i'pt of é notice dated E R re!ating to the Policy Z{zhe"‘thi'c':e“} and'
_ confirm that we have not received notice of any pfeviaus assignments of or charges over the Policy

- and that we will comply with the terms of the Notice and the endorsement attached to that Notice.

- for and on behalf of

. [insurer]

o



. Foirm of Notice to Counterparties of Charged Contracts

o Tor {:ééame and address of counterparty]

: .Bated:'[dafe}
- Dear Sirs, -

" [here identify relevant Charged Contract] [the "Contract’] made between (1) [Company] (the
- "Company” and (2) fhere insert name of counierpariy]

‘We, [Company] hereby notify you that by a legal charge dated {daie}' (the ';L'egai Charge") made b'y the
Company in favour of The Mayor and Burgesses of the London Borough of Crovdon (the "Lender™), - '

.- the Company has assigned {o the Lender as Tirst priority chargee and assignee all of the Company's

rights, title and interest in the Contract as security for certain obligations now or hereafter owed by the |

. Company to the Lender,

- We further notify and irrevocably and unconditionally instruct and authorise you that:

1 7 save for any non-material, administrative or typographical amendments, the ccmpany may'net
-agree to amend, modify or terminate the Coniract without the prior writien consent of the
. Lender

2 .' subjsct to péfagraph i abwe,' y'ou may cohtinue té deal with .ﬁha i:om'pény'iﬂ relation to the
 Conlract untl you receive wrilien nolice to the confrary from the Lender. Thersafter the
Company will cease o hbavea any right lo deal with you in relation o the Condract and therefore |

from that iime you shouid deai only with the Lender,

3 you are authorised to disciose information in relation to the Contract to the Lender on request -

- - without any enquiry by you as to the justification for such disclosure or reference to or further

- asthority from the Company,

4 following the occurrence of an Event of Default and notice from the Lender to do so, you must
- pay or release all monies to which the Company is entiled under the Contract direct to the
Lender to the following account | 1{and not to the Company! -

uniess the Lender otherwise agrees in writing,

33



5 - you must supply copies of all notices and other information under the Contract fo the Lender; -
©and

6 - the provisions of this notice may only be revoked with the written consent of the Lender. -

' _' Please sign and return the enclosed copy of this notice fo the Lender {with a copy ic the Campahy} by
" way of confirmation that:

{A} - youagraetothe terms set out in 'tﬁis natice and fo act in accordance with iis pmvisiuns;'and o
(B} ' you have not received notice that the Company has assigned its rights under the Contracttoa
* third party or created any other interest (whether by way or security or otherwise) in the Contract

. in favour of a third party.

~ The pmvisions of this notice and all non-contractual ab!igatiahs arising under it are governed by English '
law.

| Yau'rsféith?u!!y, | :

‘forandon behalfof -

{Company]
ﬁy
. [to be endorsed oh cépy.nﬁﬁcé}
To: * The Mayor and Burgesses of the London Bonﬁugh c}f Croydon |
el - [Company]

We hereby acknowledge receipt of the ébcve notice and confirm our agreeme'ht to the matters set out |
in paragraphs A and 8 above,

Ssgned '
- for and on behalf of fname of counterparly]

 Dated: fdate] . B
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. EXECUTION PAGE
 The Company - .
" EXECUTED as a DEED by BRICK BY
. BRICK CROYDON LIMITED

~ acling by:

" Wilness -

' Fullname: WXE  CaedEeTod o

Full Name: w 1 .;

Address:

. Oébupaﬁon: WD of EpRerl
. The Lender -
Executedby . L o
LONDON BOROUGH OF CROYDON

by affixing its common seal
in the presence of:

" Authorised Officer -

" Seal Number

s



