Companies House

MRO1 e

Registration of a Charge

Company name: EASTBOURNE HOUSING INVESTMENT COMPANY LIMITED

Company number: 09571387
X7L19EJC

Received for Electronic Filing: 18/12/201

Details of Charge

Date of creation: 14/12/2018
Charge code: 0957 1387 0024
Persons entitled: EASTBOURNE BOROUGH COUNCIL

Brief description:.  THE FREEHOLD PROPERTY AT 11 WILLOWFIELD SQUARE,
EASTBOURNE, EAST SUSSEX BN22 8AL AND REGISTERED AT HM LAND
REGISTRY WITH ABSOLUTE TITLE UNDER TITLE NUMBER EB10291
OWNED OR TO BE ACQUIRED IN THE FUTURE BY THE BORROWER.

Contains negative pledge.

Authentication of Form

This form was authorised by. a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT THE ELECTRONIC COPY INSTRUMENT
DELIVERED AS PART OF THIS APPLICATION FOR REGISTRATION
IS A CORRECT COPY OF THE ORIGINAL INSTRUMENT.

Certified by: JANE MCCARTHY-PENMAN
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 9571387

Charge code: 0957 1387 0024

The Registrar of Companies for England and Wales hereby certifies that
a charge dated 14th December 2018 and created by EASTBOURNE

HOUSING INVESTMENT COMPANY LIMITED was delivered pursuant to
Chapter A1 Part 25 of the Companies Act 2006 on 18th December 2018 .

Given at Companies House, Cardiff on 19th December 2018

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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LEGAL CHARGE

paten JH S

{1) EASTBOURNE HOUSING INVESTMENT COMPANY LIMITED

{2) EASTBOURNE BOROUGH COUNCIL

LEGAL CHARGE

In relation to ths freehold property at 11 Willowfield Square, Eastbourne, Fast Sussex BNZ2
BAL



THIS DEEDisdated L& 7" 2018

BETWEEN:-

{1) Eastbourne Borough Council of 1 Grove Road, Eastbourne, East Sussex, BN21 4TW
{the Lender); and

{1 Easthourne Housing Investment Company Limited a company incorporated in England

and Wales with registration number 8571387 whose registered office is at 1 Grove Road,
Eastbourne, East Sussex, BN21 4TW {the Borrower).

BACKGROUND

(A The Lender has agreed under the Agresment fo provide the Borrower with the Loan on a

sacurad basis,

{B) The Borrower is or will become in the future the owner of the Property.

{C} This charge provides security which the Borrower has agreed to give the Lender for the Loan.

{0y The Loan will be repaid in accordance with the Agreement.

AGREED TERMS
1 DEFINITIONS AND INTERPRETATION
1.1 Pefinitions

The definitions and rules of interpretation in this clause apply in this charge.

"Agreement”

"Business Day”

"Event of Default”

"Loan”

"LPA 19257

“Permitted Security”

CJEG/ Templats 2018

means the Loan Agreement dated on or around the dale
of this dead betwesn the Borrower and the Lender for
the provision of the ican securad by this charge.

means a day other than a Saturday, Sunday or public
holiday in England when commercial banks in London
are open for business.

means any breach by the Borrower of its obligation to (if
applicable) transfer the Properiies o the Lender or its
nominee in accordance with Clause 4 of the Agresment
{but cnly insofar as the Lender has complisd with all its
obligations in  connection with such fransfer in
accordance with the terms of the Agreement)

means the sums comprising the "Loan” referred to in the
Loan Agresment.

means the Law of Property Act 1925.

means any Security arising under:
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"Property”

"Raceiver"

"Repayment Dates”

"Secured Liabilities’

“Security”

"Security Period”

1.2 Interpretation

In this legal charge:

{a) the Legal Charge,

{b} any liens arising by operation of law and in the
ordinary course of the Borrower's business and not as a
result of any default or omission by the Borrower;

{c) any normal title retention arrangements included in a
supplier's standard conditions of supply of goods
acquired by the Borrower in the ordinary course of trade:;

(d} any netting or set-off arrangement entarad into by the
Borrower in the ordinary course of ifs banking
arrangements for the purpose of netting debit and credit
balances; and

{f) Security created or outstanding with the Lender's prior
written consant

means the freshold property at 11 Willowfield Road,
Eastbourne, East Sussex BN2Z BAL and registered af
HM Land Registry with absolute title under title number
EB10281 owned or to be acquired in the future by the
Borrower

means a receiver and/or manager of the Property.

means the repayment dales referred to in Clause 2 of
the Agreement.

means all sums owed by the Borrower to the Lender in
repayment of the Loan in accordance with the terms of
the Agraemaeant.

means any morigage, charge {whether fixed or floating,
legal or equitable), pledgs, lisn, assignment by way of
security or other security interes{ securing any obligation
of any person or any cther agreement or arrangement
having a similar effect.

means the period starting on the date of this charge and
ending on the date on which all the Secured Liabilities
have been unconditionslly and irrevocably paid and
discharged in full and no further Secured Liabilities are
capatie of being outstanding.

1.2.1 a reference to a stalule, statulory provision or subordinate legisiation is a reference
to it as it is in force for the time being, taking account of any amendment or re-
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eractment or exiension and includes any former statule, statutory provision or
subordinate legislation which it amends or re-enacts,

1.2.2 urless the context otherwise requires, a reference © one gender shall include a
reference to the other genders,

1.2.3  unless the context otherwise requiras, words in the singular shall include the plural
and in the plural include the singular;

1.24  areference to a Clause or Schedule is to a Clause of, or Schaduls to, this charge
and references to paragraphs are to paragraphs of the relevant Schedule, unless
the context otherwise raguires;

1.2.5 & reference o this charge (or any provision of it} or any othaer document shall be
construad as a refarence to this legal charge, that provision or that document as it
is In force for the time being and as amended in accordance with its terms or with
the agreemant of the relevant partias;

1.26  a reference to a person shall include a reference to an individual, firm, company,
partnership, corporation, unincorporated body of persons, or any state or any
agency of any person;

1.2.7  any words following the terms including, include, in particular, for example or any
similar expression shall be construad as illustrative and shall not limit the sense of
the words, description, definition, phrasa or term praceding thoss terms;

1.2.8  a reference 1o an amendment includes a novaticn, re-enactment, supplement or
variation {and amended shall be construed accordingly); and

1.2.8  clause, Schedule and paragraph headings shall not affect the interpratation of this
charge.

1.3 Clawback

If the Lender considers that an amount paid by the Borrower in respect of the Secured
Liabilities is capable of being avoided or otherwize set aside on the liguidalion or
administration of the Borrower or otherwise, then that amount shall not be considerad to
have been irrevocably paid for the purposas of this charge.

1.4 Hature of security over real property

A reference in this charge to a charge or charge of, or over, the Property includes:

1.4.1 alt bulldings which are situated on, or form part of, the Property at any time,

1.4.2 the proceeds of sale of any part of the Property and any other monies paid or
payable in respect of or in connection with the Properly (but exciuding all monies
payable to the Borrowsr in connection with the fransfer of the Proparties in
accordance with Clause 2 and 4 of the Agreement which for the avoidance of
doubt shall remain payable 1o the Borrower in accordance with the terms of the
Agreement and belong exclusively to the Borrower once paidy;

1.4.3 the benafit of any covenants for litle given, or entered into, by any predecessor in
fitle of the Borrower in respect of the Property and any monies paid or payable in
respect of those covenants; and

1.4.4  alirights under any licence, agreement for sale or agreement for iease in respact of
the Praperty.
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1.5 Law of Property (Miscellaneous Provisions) Act 1989

For the purposes of section 2 of the Law of Properly {Miscellanecus Provisions) Act 1989,
the terms of the Agreement and of any side letters between any parties in relation to the
Agreement are incorporated into this charge.

1.8 Third party rights

A third party (being any person other than the Bomower, the Lender and its permitted
successors and assigns) has no right under the Contracts {Rights of Third Parties} Act
1998 to enforce, or to enjoy the benefit of, any term of this chargs.

1.7 Schedules

The Schedules form part of this charge and shall have effect as if set out in full in the body
of this charge. Any referance to this charge includes the Scheduies.

Z LOAN

The Lender provides to the Borrower, the Loan, on the terms and subject o the conditions
of this charge.

3 COVENANT TO PAY

The Borrower shall pay to the Lender and discharge the Secured Liabiiities on the
Repayment Dates.

4 GRANT OF SECURITY

4.1 As a continuing security for the payment and discharge of the Secured Liabilities, the
Borrower charges the Property, with fuli title guaraniee, to the Lender by way of first fixed
legal charge.

4.2 So long as the Loan is outstanding, the Borrower covenants with the Lender that it shall

not, without the prior written consent of the Lender

421 create, or allow to subsist, any Security (cther than Security which is Permitted
Security) on or over any of its assets; or

4.2.2 take, or omit to take, any action which may impair the ranking of the Legal
Charge set out in this charge.

5 PERFECTION OF SECURITY

The Borrower consents to an applicatior being made by the Lender to the Land Regisfrar
far the following restriction in Form P to be registered against its title to the Property:

"No disposition of the registered estate by the proprietor of the registered estale or by the
proprietor of any registered charge, not being a charge registered before the entry of this
restriction, is to be registered without a written consent signed by the proprietor for the time
baing of the charge dated [DATE] in favour of Eastbourne Borough Council referred t© in
the charges register or their conveyancer.”

& LIABILITY OF THE BORROWER
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g.1 The Borrowet's ligbility under this charge in respect of any of the Secured Liabilities shall not
he discharged, prejudiced or affected by

6.1.1 any security, guarantee, indemnity, remady or other right held by, or available o,
the Lender that is or bacomes wholly or partially ilegal, void or unenforceable on
any ground;

6.1.2 the Lender renewing, determining, varying or increasing any facility or other

fransaclion in any manner or concurring in, accepling or varying any
compromise, arrangement or settlerment, or omitting to claim or enforce payment
from any other person; or

6.1.3 any other act or omission, which but for this clause might have discharged or
otherwise prejudiced or affected the liability of the Borrower.

6.2 The Borrower waives any right it may have to require the Lender to enforce any security or
other right, or claim any payment from, or otherwise procsed against, any other person
before enforcing this charge against the Borrowsr,

7 WHEN SECURITY BECOMES ENFORCEABLE

The security constituted by this charge shall be immediately enforceabls if an Event of
Default ocours.

After the security constituted by this charge has become enforceable, the Lender may, in
its absolute discrelion, enforce all or any part of that security at the time, in the manner and
on the terms it thinks fit, and take possession of and hold or dispose of all or any part of the

Property.
8 ENFORCEMENT OF SECURITY
8.1 Enforcement of security

8.1.1 The power of sale and other powers confarred by section 101 of the LPA 1825 {as
varied or extended by this charge) shall, as batween the Lender and a purchaser
from the Lender, arise on and be axercisable al any ime after the execulion of this
charge, but the Lender shall not exercise such power of sale or other powears unill
arr Event of Defaull ocours whersupon if shall bacome immediately exarcisable.

B1.2  Bection 103 of the LPA 1925 (resiricting the power of sale) does not apply to the
sacurity constituted by this charge.

82 Extension of statutory powers of leasing

The statutory powers of leasing and accepting surrenders conferred on chargeas under the
LPA 1625 and/or by any other statule are exlended so as to authorise the Lender and any
Reaceivar, at any time after the security constituted by this charge has become enforceable,
whether in its own names or in that of the Borrower, {0:

a.2.1 grant any lease ar agreament for lease;
822 accept surrenders for leases; or

8.2.3  grant any option of the whole or any part of the Property with whatever rights
relating o other parts of it,
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whether or not at a premium and containing such covenants on the part of the Borrower
and on such terms and conditions {including payment of money 10 a lessee ortenant on a
surrender) as the Lender or Receiver thinks fit, without the need to comply with any of the
restrictions imposed by sections 99 and 100 of the LPA 1825,

83 Protection of third parties

Mo purchaser, chargee or other person dealing with the Lender or Receiver shall be
concermed o enguire;

8.31 whathar any of the Secured Liabilities have become due or payable, or remain
unpaid or undischarged;

83.2 whether any power of the Lender or Receiver is purporting to exercise, has become
axercisable or is properly exercisable; or

8.3.3  how any monay paid to the Lender or Receiver is {o ba applied.
4 Mo liability as chargee in possession

Naither the Lender or the Raceiver shall be liable to acoount as chargee in possession in
respect of all or any of the Property, nor shall sither of them be liable for any loss on
realisation of, or for any neglect or default of any nature in connection with, ali or any or the
Property for which a chargee in possession might be liable as such

3.5 Helinguishing possession

if the Lender or Receiver enfers info or takes possession of the Property, he may at any
time relinguish possession.

8.6 Conclusive discharge to purchasers

The receipt of the Lender or the Raceiver shall be a conclusive discharge to a purchaser
and, in making any sale or other disposal of any of the Property or in making any
acquisition in the exercise of their respeclive powers, the Lender or Recslver may do so for
such consideration, in such manner and on such ferms as he thinks fit.

9 RECEIVERS

At any lime after the security constituted by this charge has become enforceable the
Lender may, without fuither notice, appoint by way of a deed or otharwise in wriling, any
One Or More Person of Persons to be a receiver or a receiver and manager, of all or any
part of the Property.

The Lender may, without further notice (subject 1o saclion 45 of the Inscivency Act 1986),
from time to time, by way of a deed or otherwise in writing, remove any Receiver appointed
by it and may, whenever it thinks fit, appoint a new Receiver in place of any Receiver
whose appoiniment may for any reason have lerminaled.

The Lender may fix the remuneration of the Receiver without the restrictions contained in
section 109 of the LPA 1825 and the remuneration of the Raceiver shall be a debt secured
by this charge, which shall be due and payable immediately on its being paid by the
Lander.
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The power to appoint a Receiver conferred by this charge shall be in addition to all
statutory and others powers of the Lender under the Insolvency Act 1986, the LPA 1925 or
otherwise and shaill be exercisable without the restrictions contained in sections 103 and
109 of the LPA 1825 or otharwise.

The power to appoint a Receiver (whether conferred by this charge or by statute) shall be,
and remain, exercisable by the Lender despite any prior appointment in respect of all or
any part of the Properly.

Any Receiver appointed under this charge shall be the agent of the Borrower and the
Borrower shall be solely responsible for the contracts, engagements, acts, omissions,
defaults, losses and remuneration of that Receiver and for fiabilities incurred by that
Receiver, The agency of the Receiver shall continue until the Borrower becomes bankrupt.

10 APPLICATION OF PROCEEDS

10.1 Order of application

All monies received by the Lender or the Receiver under this charge afier the security
constituted by this charge has become enforceable (other than any sums received under
any insurance policy), shall (subject to the claims of any person having prior rights and by
way of variation of the LPA 1925) be applied in the following order of pricrity:

10.1.1  in or towards payment of, or provision for, all costs, charges and expenses incurred
by or on behaif of the Lender (and any Receiver appointed by it} under or in
connection with this charge and ali remuneration due fo any Receiver under or in
connection with this charge;

10.1.2 in or towards payment of, or provision for, the Secured Liabilities in such order and
manner as the Lender delermines; and

10.1.3  in payment of the surplius (if any) to the Borrower or other person entitled to i,
10.2 Appropriation

Neither the Lender or the Receiver shall be bound (whether by virtue of section 109(8) of
the LPA 1925, which is varied accordingly, or ctherwise) to pay or appropriate any receipt
or payment first towards interest rather than principal or otherwise in any particular order
between any of the Secured Liabilities.

Ll INDEMNITY

The Borrower shall indemnify the Lender and the Receiver on a full indemnity basis in
respect of all costs incurred or suffersd by any of them in or as a resull of:

1.1 enforcing the security constituted by this charge; or
11.2 any default or delay by the Borrower in performing any of its obligations under this charge.

Any representative of the Lender or the Receiver may enforce the terms of this Clauss 17
subject to and in accordance with the provisions of the Contracts (Rights of Third Parties)
Act 1993,

12 RELEASE
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Subject to Clause 14.3, on the expiry of the Security Period {but not otherwise), the Lender
shali, at the request and cosl of the Borrower, take whatever action is necessary o release
the Property fror the securily constituted by this charge.

13 ASSIGNMENT AND TRANSFER
13.1 Assignment by the Lender

The Lender may assign or {ransfer the whole or any part of the Lender's rights and/or
obligations under this charge to any person or body.

13.2 Assignment by the Borrower

The Borrower may not assign any of ifs rights, or transfer any of its obligations, under this
charge or enter into any transaction which would result in any of those rights or obligations
passing v ancther person.

14 CONTINUDING SECURITY
14.1 Independent sacurity

This charge shall be in addition fo, and independent of, every other securily or guaraniee
which the Lender may hold for any of the Secured Liabilities at any time. No prior security
held by the Lender over the whole or any part of the Property shall merge in the security
craated by this charge.

14.2 Continuing security

This charge shall remain in full force and sffact as a continuing security for the Secured
Liabilities unless and until the Lender discharges this charge in writing.

14.3 Discharge conditional

Any release, discharge or selllemant betwaen the Borrower and the Lender shall be
deemed conditional on no payment or security received by the Lender in respect of the
Secured Liabilities being avoided, reduced or ordered to be refunded under any law
refating to insclvency, bankruptcy or otherwise. Despite any such release, discharge or
satilement:

14.3.1 the Lender may retain this charge and the security created by or under it, including
all certificates and documents relating to the whole or any part of the Properly, for
such period as the Lender deems necessary to provide the Lender with security
againgt any such avoidance, reduction or order for refund; and

14.3.2 the Lender may recover the value or amount of such security or payment from the
Borrower subsequently as if such release, discharge or seflement had not
occurred,

14.4 Ceortificates

A certificate or determination by the Lender as to any amount for the time being due 1o it
from the Borrower, shall be, in the absence of any manifes! error, conclusive evidence of
the amount due.

14.5 Rights cumulative
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The rights and powers of the Lender conferred by this charge are cumulative, may be
axercised as often as the Lender considers appropriate, and are in addition to its rghts and
powers under the general law,

4.6 Waivers

Any waiver or variation of any right by the Lender {whether arising under this charge or
under the general law) shali only be effective if it is in writing and signad by the Lender and
applies only in the circumstances for which it was given, and shall not pravent the Lender
from subsequently relving on the relevant provision.

14.7 Further e¢xercise of rights

Neo act or course of conduct or negotiation by or on behalf of the Lender shall, in any way,
praclude the Lender from exercising any right or power under this charge or constitute a
suspension or variation of any such dght or power,

14.8 Delay

No delay or failure to exercise any right or power under this charge shall oparate as a
waiver.

14.9 Single or partial exercise

No single or partial exercise of any right under this deed shall prevent any other or further
exercise of that or any other right.

1410  Consolidation

The rastriction on the right of consolidation contained in saection 83 of the LPA 1925 shall
not apply to this charge.

14.11  Partial invalidity

The invalidity, unenforceability or illegality of any provision (or part of a provision} of this
charge under the laws of any jurisdiction shali not affect the validity, enforceability or
legality of the other provisions. If any invalid, unenforceable or Hlegal provision would be
valid, enforceable or legal if some part of it were defeted, the provision shall apply with any
modifications necessary to give effect to the commercial intention of the parlies.

1412 Counlsrparts

This charge may be execuied and delivered in any number of counterparts, each of which
is an ongina! and which together have the same sffact as if each parly had signed the
same document.

15 HOTICES
15.1 Barvice

Each notice or other communication required to be given under, or in connection with, this
charge shall be:

15.1.1  inwriting, delivered personally or sent by pre-paid first-class letter; and
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151.2 sent
{a) o the Borrower at its registered office.
Altention: Jane MeCarthy-Penman
Company Secretary
Eastbourne Housing Investment Company Limited
(b} to the Lender at
Easthoume Borough Council,
1 Grove Road,
Easlbourne,
East Sussex BN21 4TW
Attention: Lawyer to the Council, Lega! Services

or to such other address or fax number as is notified in writing by ona party o the other
from tima to tima.

18.2 Receipt by Borrower

Any notice or other communication that the Lender gives shall be deemed to have been
received:

15.2.1  if given by hand, at the time of actual delivery; and

15.2.2 if posted, on the second Business Day after the day it was sent by pre-paid first-
class post.

A notice or other communication given as described In Clause 18.2.1 on a day which is not
a Business Day, or after normal business hours, in the place it s received, shall he
deemed to have baen received on the next Business Day.

15.3 Receipt by Lender

Any notice or other communication given to the Lender shall be desmed fo have been
received only on actual receipt.

16 GOVERNING LAW

This charge and any dispute or claim arising out of or in connection with it or its subject
matter or formation {including non-contractual disputes or claims) shall be governed by and
construed in accordance with the law of England.

EXECUTED AS A DEED by the parlies on the date which first appears in this Deed.
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EXECUTED as a Deed (but not ¥
delivered until dated) 3
by affixing the Common Seal of ¥
EASTBOURNE BOROUGH COUNCIL

in the presence of:-

o B Bila 193,14

»i;uihoriﬂs;ed Signaiory

Oliver Dixon

e L I T R ]

Print Name

Ay
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EXECUTED as a Deed (but not )
delivered until  dated) by EASTBOURNE )
HOUSING INVESTMENT COMPANY LIMITED }
acting by a director in the presence of a wilness:

Signature of Director: || /]

Mame of Director:
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