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Registration of a Charge

Company name: PLYMOUTH SCHOOL OF CREATIVE ARTS

Company number: 07953395
X5EKDHKZ

Received for Electronic Filing: 31/08/2016

Details of Charge

Date of creation: 19/08/2016
Charge code: 0795 3395 0002
Persons entitled: THE SECRETARY OF STATE FOR EDUCATION

Brief description:.  THE FREEHOLD PROPERTY KNOWN AS PLOT D4, MILLBAY ROAD,
MILLBAY, PLYMOUTH.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT THE ELECTRONIC COPY INSTRUMENT
DELIVERED AS PART OF THIS APPLICATION FOR REGISTRATION
IS A CORRECT COPY OF THE ORIGINAL INSTRUMENT.

Certified by: VEALE WASBROUGH VIZARDS
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 7953395

Charge code: 0795 3395 0002

The Registrar of Companies for England and Wales hereby certifies that
a charge dated 19th August 2016 and created by PLYMOUTH SCHOOL

OF CREATIVE ARTS was delivered pursuant to Chapter A1 Part 25 of the
Companies Act 2006 on 31st August 2016 .

Given at Companies House, Cardiff on 1st September 2016

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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THE OFFICIAL SEAL OF THE
REGISTRAR OF COMPANIES

Companies House



DATED LA ﬁwxgmd?- 2014

PLYMOUTH SCHOOL OF CREATIVE ARTS

in favour of

THE SECRETARY OF STATE FOR EDUCATION

LEGAL CHARGE

Wae certify this to be a true copy of the original

Weade. haobraghyZarcoly

. Veals Wasbrough Vizgards LLP
Narrow Quay House, Narrow Cuay, Bristol B31 404
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LEGAL CHARGE {

Dated : 4 fra 3(11{}* 201p

made by PLYMOUTH SCHOOL OF CREATIVE ARTS (Company Number 07953395) whose

registerad office is at Plymouth College of Ant, Tavistock Place, Plymouth PL4 8AT {the "Academy
Trust™);

in favour of THE SECRETARY OF STATE FOR EDUCATION of Sanctuary Buildings, Great Smith
Street, London SW1P 3BT (the “Lender").

BACKGROUND

{A) The Charged Property is vestad in the Academy Trust.

(B) The Academy Trust has received funding from the Lender pursuantto the terms of a funding -
agreement dated @ July 2013 and enterad into by the Academy and the Lender {the
“Funding Agresment”).

1. INTERPRETATION

1.1 Inthis deed the following expressions have the following meanings:-

“Charged Property” ths freehold property described In the Scheduje and charged
by clause 3;
“Encumbrance” any mortgage, charge {fixed or floating), pledge, fien and any

other arrangement or interest {whether by way of
assignment, trust, title retention or otherwise) which has the
effect of creating sscurity or payment priority;

"Obligations” the monies, obligations and liabilities owed by the Academy
Trust to the Lender under of in connection with the Funding

i

Agreement;

“Planning Actg” any legislation, directions, notices and bye-laws from time to
time in force relating to town and cauntry planning, building
and construction;

“Receivar” any person appointed as receiver, administrative receiver,
manager or recsiver and manager;
Tax” any form of taxation, lavy, duty, charge, contribution or
" Impost (including any applicable fine, penalty, surcharge or

interest) imposed by any local, municipal, governmental,
state, federal or other fiscal, revenue, customs and/or excise
authority, body or official anywhere in the world; and

VAT value added tax or any other tax on added value oF on
tumover for the time being in force.

1.2  Inthis dead, sach reference tor-
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1.2.1  “Charged Property” or “Obligations” includes a: reference to any partofthem or
it;

1.2.2 “*Academy Trust” includes a reference to any person deriving title through the
Academy Trust:

1.2.3
transferred;

1.2.4  any document (including this deed) or a provision of such document includss a
reference to such document or provision as supplementead, varied or replaced
from time to time;

125 g statutory provision includes a raference o any modification, consolidation or
re-enactment of the provision from time to time in force and ali subordinate
instruments, orders or regulations made under it;

1.26  the singular includes the piural and vice versa;
1.2.7  anygender includes any other gender:

1.2.8  aperson includes a body corporate, unincorporated assoclation, government,
state, partnership or trust (in each case, whether or not having separate legal
personality); and

1.2.8  “disposs” includes charging, selling, leasing, assigning or transferring, granting
an option or similar right, creating a trust or other equitable interest or sharing or
parting with possession or ocoupation or agreeing to do any of the same.

1.3 Except where this deed expressly states otherwise, each term used in this deed which is

1.4 Headings in this deed are for convenience only and shall not affact jis interpretation.

2. SECURED LIABILITIES
e DS RABILITIES

The Academy Trust covenants to discharge on demand from time to time all the Obligations
when they become due,

3. SECURITY

As a continuing security for the discharge and rayment of the Obligations ang with limited
title guarantee, the Academy Trust charges fo the Lender by way of legal mortgage the

4. BEGISTRATION

The Academy Trust shall apply to the Chief Land Registrar to enter a restriction on the Register
of Title of the Chargad Property in standard form p in the following words:

19858658 1




5.1

82

5.3

6.1

6.2

6.3

6.4

8.5

6.6

1892586581

i fonguat 24°

A
restriction, Is to be registered without a written consent signed by the propristor for the time
being of the charge dated

the charges register or its conveyancer”,

in favour of The Secretary of State for Education referred to in

5. ENFORCEMENT

This deed will become enforceable when:-

any of the Obligations are not paid and/or discharged in accordance with the terms of
this deed; or

the Funding Agreement is ferminated; or

the Academy Trust disposes of the Charged Property without the Lender's prior written -
consent.

6. POWERS OF THE LENDER

The Lender may without restriction grant or accept surrendsrs of Leases of the Charged -
Property or any part of it and grant or vary or reducs any sum payable under any Lease,

Section 103 of the Law of Property Act 1925 shall not apply and the Lender may
exercise its power of sale and other powers under that or any other Act or this deed at
any time aftar the date of this deed.

At any time after the Lender has demanded payment of any of the Obligations or any
step or proceeding has been taken for the appointment of a liquidator or provisional
liquidator or with a view to seeking a-moratorium or a voluntary arrangement in respect
of the Academy Trust or It.requested by the Academy Trust, the Lender may appoint by
writing, Insofar as permitted by law, any person or persons to be a Receiver of all or any
of the Charged Property and the sectirity created by this deed shall in any of such events -
become immediately enforceable. s

The Lender may, o the extent permitied by law, remove a Recelver or Receivers from all
or any of the Charged Property of which fe or they is or are the Receivers, fix and pay
the fees of a Receiver and substitute any Receliver, but any Receiver shall be the agent
of the Academy Trust and the Academy Trust shall be solely responsible for the

Receiver's acts, defaults and remuneration.

Once a Receiver Is appointed, the Lender will not be preciuded from making any

subsequent appointment of a Receiver over any Charged Property, whether or not any
Receiver previously appointed continues to act,

At any time affer a demand for repayment of the Obligations, all or any of the powers
conferred by clause 7.1 may be exsrcised by the Lender, whether as the Academy
Trust’s aftorney or not, without first appointing a Receiver or notwithstanding any such
appointment,

The Lender will not be liable to account to the Academy Trust as mortgagee in
possession for any money not actually received by the Lender and if the Lender or any
Receiver takes possession of the Charged Property it or he may at any time relinquish
such possession (whether it or he relinquishes such possession in whole or in part),

3



o8 any Hecelver may perform such obligation and take such action as is necassa
good the default without becoming llable to account as a morigagee in possession
6.9  Section 93(1) of the Law of Property Act 1925 shall not apply fo this deed, .
7. BECEIVERS |
7.1 Any Receiver appointed by the Lender shall be a recelver and manager and shall i

19858658 _1

If the Academy Trust is in default of any of jts obligations under this-deeid,'thé“'!;end

1@ powers specified in schedule 1 to the Insolvency Act 1986 and the following po
axercisable upon such terms and conditions as he thinks fit:-

7.1.1 i take possession of ang generally to manage the Chargad Property';

Y12 unterinto, carry into sffect, complete, deliver, perform, repudiate, ré.s(:':in
w7y any deed, contract or arrangement to which the Academy Trust Iso

3 party;

his apinion be necessary or desirable to work upon, any new works or comple
oy untfinished works of building, regonstruction, maintenance, furnishing of
equipment and to apply for and obtain all planning permissions, building -
regulation approvals and other permissions, consents or licences as may be
necessary or desirable for such purposes and to effect and/or carry out any
development, bullding or other works; S

7.14  topurchase or acquire any land or other property and purchase, acquire, grant
or release any interest in or right over land or other property and enter into, take .
or release the benefit of covenants {positive or restrictive) binding on or
benefiting the Charged Property or any part of it;

to sall, leass, licence, surrender or acocept surrenders of Leases, deal with or
dispose of the Charged Property without rastriction including power to dispose
of any fixdures saparately from the land:

7.1.6  to complete any transaction by exacuting deeds or documents In the name of or
on behalf of the Academy Trust

717 toinsure the Charged Property and any works and effect indemnity insurance or
other similar insurance and obtain bonds or give comrmitments, guaranteas,
Indemnities and security;

7.1.8  tocall up any uncalled capital of the Academy Trust with all the powers
conferred by the Articies of Association of the Acadsmy Trust in relation to calls;

71.8  toengage, raly on the advice of and dismiss advisers, consultants, officers,
hanagers, agents, workmen and others;

7.1.10 to purchase materials, tools, squipment, goods or supplies;

7.1.11  to bring, continue or defend any claim, dispute, action or legal proceedings and
enter into any arrangement or compromise:
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7.2
7.3

7.4

R

7.1.12  toredeem any security and to borrow or raise any money and secure the
payment of any money in priority to the Obligations for the purpose of the
exercise of his powers and/for defraying any costs or liabilities Incurrad by him in

such exercise;
7113  to make any elections for VAT purposes; and

7.1.14 todo any other acts which he may consider to be incidental or conducive to any
of his powers or tc the realisation of the Chargad Property,

In the case of joint Recesivers any power may be sxercised jointly or severaily,

Any moneys received i;ndér the powers confarrad by this deed will, subject to the

payment or repayment of any prior claims, be paid or applied in the following order of

priority:-

7.3.1  Inortowards salisfaction of all costs, charges and expenses incurred and _
Payments made by the Lender and/or the Receiver including the remuneration; _
of any Receiver; :

732 inor toWards'ssat'isfaction of the Obligations in whatever order the Lender may.
require;

733 asiothe surplus (if any) to the person(s) entitied to it,

part of such moneys in :dr towards the“‘discharge of the Obligations.

Subject to clause 7.3, any moneys recei;:ed or realised by the Lender from the Academy
Trustora Recelver under. this deed may be applied by the Lender to any item of account
or liability or transactian in such order or manner asg the Lender may determine.

8. PHOTECTION OF PURCHAS

8.1

8.2

8.3

198586681

Nao purchaser or other person shall be obliged or concerned to see or enquire whether
the right of the Lender or any Recsiver to exercise any of the powers conferred by this

The receipt of the Lender or any Receiver shail be an absolute discharge and the payer
shall not be cbliged t6 see the application of the monies paid to either of them,

Neither the Lender nar any Receiver shall be liabie to the Academy Trust in respect of
any loss or damage arlsing out of the exercise or the attempted, purported or failure to

exercise any of their respective powers or arising out of any valuation or report relfating to
the Charged Property.




8.4 The Academy Trust by way of security irrevacably appoints the Lender and any Recelver
sevarally to be the attorney for the Academy Trust (with full power of substitution and )
delegation) in the Academy Trust's name and on the Academy Trust's behalf and as the
Academy Trust's act and deed fo sign or execute all such deeds, instruments and '
documents and do ali such acts and things as may be required by the Lender or any
Receiver pursuant to this deed or the exercise of any of their powers,

8. SET-OFF

The Lender shall be entitled at any time or times without notice (both before and after demand)
to set off any liability of the Academy Trust to the Lender against any liability of the Lender to
the Academy Trust (in either case whether actual or contingent, present or future and
irrespactive of the branch or office, currency or place of payment) and may for such purpose
convert or exchange any currancy.

10. PROTECTION OF SECURITY

10.1 Thisdeed shalibe a continuing security and shall extend to cover the ultimate balance
due from the Academy Trust to the Lender notwithstanding that there may have been at
any time a balance to the credit of the Academy Trust on any account of the Acadsmy
Trust or any other matter or thing.

10.2 This deed is in addition to any other rights or security, present or future, held by the
Lender from the Academy Trust-or-any other person for the Cbligations and shall not
merge with or prejudice orbe prejudiced by any such rights or security or any other
contractual or legal rights of the Lender. Such rights or security may be enforced in
whatever order the Lender decides,

10.3  No security or payment which may be avoided or adjusted under any law relating to
insolvency or similar legislation binding on the Academy Trust in whatever jurisdiction
and no release, settlement or discharge given or made by the Lender on the faith of any
such security or payment shall prejudice-er affect the right of the Lender to recover from
the Academy Trust {including the right to recover any monies refunded under the
Insolvency Act 1986 and any costs payable by it or incurred in tonnection with any such
process) or to enforce the security created by or pursuant to this deed to the full extent of
the Obligations. Any such release, seftlement or discharge will be desmed to have been
made upon the condition that it will become entiraly void if the security or payment on the
faith of which it was made or given is at any time avoided {in whole or in part}.

1. FURTHER ASSURANCE

The Academy Trust will at its own cost at the Lender's or any Receiver's request execute any
deed or document and take any action reascnably required by the Lender or any Recelver to

Charged Property,
12. ARRANGEMENTS WITH THE ACADEMY TRUST AND OTHERS
=ttt s ] AND OTHERS

The Lender may without releasing or affecting the security creatad by this deed do any of the
following:-

18858858 _1




13.

14,

15,

186.

12.1 allow to the Academy Trust or any other person any time or indulgence;

12.2 renew, vary, refrain from enforcing or reiease any presant or future security or guarantes
which the Lender hoids from the Academy Trust or any other person: and

12.3  compound with the Academy Trust or any other person.

PAYMENTS TO

MADE WITHOUT DEDUCTION

13.1  All sums payable by the Academy Trust shall be paid in sterling In immediately available
funds and shall be paid to the credit of such aceount as tha Lender may designate. All
such payments shall be made in'full without set-off of any sum owing by the Lendesr to o
the Academy Trust or counter-claim and free and clear of any deduction of or withholding .
for or on account of any Tax or for any other reason, except to the extent that any such
deduction or withholding is required by law. :

13.2 Hatany time the Academy Trust is required by law to make any deduction or withho!dingi'

PRIOR CHARGES

If thers is any Encumbrance which ranks in priority to the security created by this deed and the
berson with the benefit of such Encumbrance does anything to enforce it, the Lender or any
Receiver may repay the monies owed under that Encumbrance or arrange for it to he
transferred to the Lender.

NOTICES

15.1  All notices or demands must be in writing,

15.2  Any notice or demand t0 the Academy TJ;!JS? may be sent by prepaid post or daiivered to -
the Academy Trust at its registered office or the Academy Trust's last known place of
business (or, if mors than one, any one of such places).

186.3  Any notice to the Lender must be sent by prepaid post or delivered to the Lender atits
address as set out in this deed uniess it has communicated another address to the
Academy Trust in which case it must be sent to the last address so communicated,

15.4  The address for servics of the Lender in the case of any registered land is the

18.5 A notice or demand by the Lender sent by post will be deemad served on the third day
after posting.

LAW AND JURISDICTION
e L LML i il TION

16.1 This deed and any dispute or claim arising out of or in Connection with it or its sublect
matter or formation (including non-contractuaj disputes or claims) shall be governed by
and construed in accordance with English law,

7
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17.

18.

18,

20.

21.

18.2 The Academy Trust irrevocably submits to the non-exclusive jurisdiction of the Engiish
courts.

ASSIGNMENT AND THANSFER
17.1  The successors in title of the parties shall have the benefit of and be subject to this deed.

17.2 Subject to clause 17.3, the rights and obligations of the Lender under this deed shall not
be assigned, novated or otherwise transferred other than to a person, body or executive
agency (being a single entity) having the legal capacity, power and authority to become a
party to and perform the obligations of the Lender under this deed.

17.3  Any assignment under clause 17.2 may only be to an assignes which has some or ali of

the same (or substantially the same) responsibilities for education services as the
Lender.

17.4 The Lender may give such information relating to the Academy Trust, its affairs or this
deed as it thinks fit to any of its associated companies or to any third party propaosing to
take an assignment and/or transfer from the Lender and/or to enter into contractual
refations with the Lender with respect to this deed.

INDEMNITY

The Academy Trust will indemnlify the Lender on demand against any loss or expense
{including legal fees) sustained or incurred as a result of a fallure by the Academy Trust to
perform any of its obligations under this deed.

WAIVER

19.1  No failure to exercise or any delay in exercising any right or remedy under this deed shall
operate as a waiver of it or of any other right or remedy under it. No single or partial
exercise of any such right or remedy shall prevent any further or other exercise of it or
the exercise of any other right or remedy.

19.2  Any waiver given by the Lender must be in writing and expressly stated by the Lender to
be a waiver. Such waiver will only apply to the specific events or circumstances to which
it is stated to relate, and not to any other events or circumstances, past or future.

SEVERANCE

20.1 If any provision of this deed shall be found by any court or authority of competent
jurisdiction to be Invalid or unenforceabls, such provision shall be severad from the
remainder of this deed which remain in full force and effect to the extent permitted by
law.

3

20.2 If any provision of this deed is so found to be invalid or unenforceable but would be valid
or enforceable if some part of the provision were reduced in application, the provision in
question shall apply with such modification as may be necessary to make it valid.

MISCELLANEOUS

21.1  Intersst will be calculated both before and after judgment on a daily basis and on the
basls of a 365 day year and be compounded quarterly.

8
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212 Acertificate signed by an official of the Lender as to the amount due or owing from the
Academy Trust shall be conclusive evidence against the Academy Trust, except in the
case of chvious error,

21.3 The terms of the documents under which the Obligations arise and of any side letters
between the Academy Trust and the Lender in relation to the Obligations are
incorporated into this deed to the extent required for any purported disposition of the
Charged Property (or any part of it) contained in this deed to be a valid disposition in

accordance with section 2(1) of the Law of Property {Misceliansous Provisions) Act
1885,

22, STATEMENTS

The land charged by this deed is held by the Academy Trust, an exempt charity.

23. DELEGATION
—— 4 Tunuow 20156
The directors of the Academy Trust have, by virtue of a resolution dated} A q

delegated authority to flnd{tu Brtueha ]fand;’ﬂ)m Fivudude [ as directors of the Academy -
Trust to exscute this deed for the Academy Trust it being the registered proprietor of the
Charged Property.

IN WITNESS whereof this deed was duly executed as a dead and delivered on the dale specified
oh page 1
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SCHEDULE

The Property
Hegistered Land

Administrative Area : City of Plymouth
Title Number : [DN463423 {part)
Class of Title : Title Absolute

Property Description : Plot D4, Millbay Road, Millbay, Plymouth

10
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NOTICE TO. ACADEMY TRUST : THIS IS AN IMPORTANT DOCUMENT. YOU SHOULD TAKE
INDEPENDENT LEGAL ADVICE BEFORE SIGNING AND SIGN ONLY IF YOU WANT THE
ACADEMY TRUST TO BE LEGALLY BOUND.

EXECUTED AS A DEED by PLYMQUTH
SCHOOL OF CREATIVE ARTS acting by
g director in the presence of:-

Birector

Signature of Witness:

Name of Withess:

Address of Witness: V25 Baecuamonts S = A
—lenouwas, P& 2

Occupqtion of “Tywezehoe ﬁ‘ %Wm

Withess:

it
Pursuant to a resolution of the board of directors,
& certified copy of which is attached

THE CORPORATE SEAL of THE
SECRETARY OF STATE FOR
EDUCATION hersunto affixed is
authenticated by:-

11
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