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Registration of a Charge

Company name: 4URBAN CONSULTING LIMITED
Company number: 07889174

X7J16TJL

Received for Electronic Filing: 19/11/201

Details of Charge

Date of creation:  02/11/2018
Charge code: 0788 9174 0002
Persons entitled: LLOYDS BANK PLC

Brief description:.  THE FREEHOLD PROPERTY KNOWN AS 9 ALDBOROUGH ROAD, YORK,
YORKSHIRE, YO51 9EA REGISTERED AT THE LAND REGISTRY UNDER
TITLE NUMBER NYK442345.

Contains fixed charge(s).
Contains floating charge(s) .

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT SAVE FOR MATERIAL REDACTED PURSUANT
TO S.859G OF THE COMPANIES ACT 2006 THE ELECTRONIC
COPY INSTRUMENT DELIVERED AS PART OF THIS APPLICATION
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FOR REGISTRATION IS A CORRECT COPY OF THE ORIGINAL
INSTRUMENT.

Certified by: GORDONS LLP
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 7889174

Charge code: 0788 9174 0002

The Registrar of Companies for England and Wales hereby certifies that a
charge dated 2nd November 2018 and created by 4URBAN CONSULTING
LIMITED was delivered pursuant to Chapter A1 Part 25 of the Companies

Act 2006 on 19th November 2018 .

Given at Companies House, Cardiff on 20th November 2018

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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Clause 5.2 contarns a request to HIVI Chief Land Reglstrar to notea restrlctlon in'the Propnetorshsp Reglster _

(day). R (month) ' o . {year)
TH|S MORTGAGE DEEDIS ¢ day L o

cmadeonthe | gad of | Nmeatoey [)0ig -

BETWEEN | s N

" "AUrban Consulting Limited {Registered number: 07889174)

30 Vlctorla Avenue Harrogate North. Yorkshlre HG1 5PR
(the "Mortgagor")

and Lloyds Bank plc (Company number 2065)("the Bank“)

. Address for communlcatlons W|th the Bank under th;s Mortgage is Lloyds Bank PLC of Pendeford _ _
" Securities Centre, Dept. 3282, Penideford Business Park, Wobaston Road; Wolverhampton WVS5HZor -
at such other address asthe Bank may from time to tlme notrfy to the Mortgagor in wntlng for this

purpose .
RETERE DEFIN!TIONS AND INTERPRETATION
11 '_ “In this Mortgage 50 far as the context admlts, the followrng words and expressmns shaII _

. have the following meamngs T
: '_”Agnculturai Land” means agrlcultural Iand W|th|n the meanlng of the Agrlculture Act 1547;

. ”Chattels”_ means aII -stock, goods, moveable plant machlnery, implements, utensils, _
furniture and equipment how or from time to trme placed on or used in or about (but not.. .-
formmg part of) the Mortgaged Property, N R : : '

"’Enfranchlslng Leg:slatlon means any legislation conferring upon a tenant or tenants of -
property (whether individually or collectively- with other tenants of that or other properties) ..
the right to ‘acquire a new lease of that pr0perty or.to -acquire; or require a nominee to
acquire, the freehold or any intermediate - reversronary interest in that property including -
~ (without limitation) the Leasehold ‘Reform Act 1967 the Leasehold Reform, Housing and -
‘Urban- Development Act 1993 and the Commonhold and Leasehold Reform Act 2002 but .
'does not mclude Part il ofthe Landlord and Tenant Act 1954

u Enwronmental Law means all Iaws (statutory, common law or otherwrse) mcludmg,:
~ without  limitation; circulars, guidance .notes and codes of practice from time to- tlme_' .
- regUlating the control and prevention of pollution-to’land water or atmosphere and/or the
_ carrying on of any process or activity on premises and any emissions from and ail waste
produced by such process or activity and any chemicals or substances relating to the same
‘whether relating to health and safety, the work place, the _e_nvironment-or.the provision of -
*energy (including, without limitation, the Health and Safety at Work etc. Act 1974, the
_~Control of Pollution Act 1974, the Environmental Protection Act 1990, the Environment Act . -
1995, the Water Industry Act 1991, the Water Resources Act 1991, the Statutory Water
- Companies Act 1991, the Water Consalidation (Consequential Provisions) Act 1991, the
' Water Act 2003, the Cleéan Air Act 1993, the Alkali, etc., Works Regulation ‘Act 1906, the .
“-Planning ~(Hazardous Substances} Act 1990, the -Public Health Acts and the -
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regulating. the same). from time to. time in force and any.instrument, plan regulation,

_permlssmn authorisation,-order or direction-made-or issued. thereunder or derlvmg valldlty-'
therefram; : : : : '
. “Environmental Licence” means any- permit, licence, -authorisation, consent or: other
“approval required by or given pursuant to any Enwronmental Law; : '

o "Insolvency Event” in relatlon to the Mortgagor means each of the followmg

{a) - a meet:ng is convened for the purpose of con5|der|ng a resolutlon to W|nd up the '
.-Mortgagor s . _ .

b) such a resOIution as is mentioned in paragr'aph {a)is passed;

() ameeting of the directors or members of the Mortgagor is convened for the

- purpose of considering a resolution to seek a winding up order, an administration. -
. orderor the appomtment of an adrnlnlstrator : =

(d) such a resolutlon as'is mentloned in paragraph (c) is passed
(e)' 3 petltlon for a wmdlng up aran appllcation for an administration order is made :
by the Mortgagor or its directors or members or is presented against the
Mortgagor : : : C
n - such an order_a's is mentioned in paragraph (e) is made;
{g) . anatice of appointment of or_notice'of intention to_appoint an administrator is

issued by the Mortgagor or its directors or members or by the holder of a
‘qualifying floating charge. or a proposal is made for, or the ‘Mortgagor becomes
: subject to, any voluntary arrangement ' :

A{h) o '_a receiver- (adminlstratlve or otherW|se) is appomted over all or part of the
' : Mortgagorsassets : - : '

). o the Mortgagor takes part’in any actlon (mcludmg entering negotratlons) W|th a
R " view.to readjustment, rescheduling,;. forglveness or deferral of any part ‘of the_
: Mortgagor’s indebtedness; : :

“{gy 'the Mortgagor proposes or makes -any general asmgnment composmon or
R _arrangement with or for the benefit of all or some of the Mortgagor’s creditors:.

{Kk) ' o the Mortgagor suspends or threatens to suspend maklng payments toallor some_ “
of the Mortgagor s creditors; . N

D - ~oany action is taken in anyjurlsdlctlon WhICh is 5|m|Iar or analogous to any of the -
' : -foregomg, or. :

(m). .. the Bank has reasonable grounds for behewng that any of the foregorng is
' . imminent; :

“Intellectual Property Rights” means;
“{n) " all present and future copyrights, patents, designs, trademarks, service marks,

- brand - names, - inventions, design - rights, know-how, formulas, confidential
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o information, trade secrets, computer software programmes, computer systems -
T ~and all other intellectual ‘property rights whatsoever without any limitation,

whether registered or unregrstered in-all or any part.of the world.in WhICh the -
- Mortgagor is Iegally, beneﬂclaI!y or otherW|se |nterested '

(o) - the be‘neflt of any'pendm'g appllcatlons for the same and ali benefits deriving
s " therefrom and thereunder ‘including ‘but not limited to royalties, fees, profit -
- sharing agreements and income arising therefrom and all licences in reSpect of or.-
-relating to any intellectual property rights, whether such Iicences are granted to
the Mortgagor or. granted by the Mortgagor and :

p) _every item of physical material .of any description or type whatever inorin
- " respect of which intellectual property rights may subsist and in reSpect of each
such item the original copy or version or variant owned by, produced by or
delivered to or obtained by the Mortgagorand any reJected and surplus materials .
* associated or connected with or- forming part ‘of the: foregomg which shall
" include; without I|m|tat|on ‘any and all manuals and- translations thereof Iog"_'_ :
. .books, de5|gns sketches, _algorithms, ~calculations, diagrams, computatlons-
* source codes, models prototypes, . ~apparatus, - computer ‘programmes, -
_ photographs books and other records in any medium, electronic data and any _
* other material of. any descrlptlon whatever in'which mtellectuai property may be S
-|nc0rporated B

- "Mortgaged Assets” means the Mortgaged Property and all of the other assets rrghts and- '
pr0pert|es assigned, mortgaged or charged under or pursuant to this Mortgage and such
- expression shaH mclude alI or any part thereof; '

."’Mortgaged Chattels” means aII present and future Chatte!s belonglng to the Mortgagor or -’
~.in'which the Mortgagor has any interest; '

' ”Mortgaged Llcences” means aII present and future Ilcences perm|ts "consents and
‘authorisations (if any) (mcludmg Environmental Licences to ‘the extent they are capable of :
being charged) held in connection W|th any busmess at any tlme carried on by the Mortgagor.
-'at the Mortgaged Property, _ -

_ "Mortgaged Property” means the prOperty, assets, rlghts and mterests charged by cIause '_
' 4 1 and such expressron shaII mciude all orany part thereof ' SR

“Planning Acts means aII Ie'glslat|on'_from time to time regulating_'the development; use, -
safety and control of property including, without limitation, the Town and Country Planning
Act 1990 and any instrument, plan, regulation, perm|55|on and dlrectron made or |ssued' :
thereunderorderl\nngvalldltytherefrom B :

~ "Prior Mortgage(s) __me_ans the prlor mortgage(-s) or charge(s) (if‘any).mentioned. in the
Secon‘d Schedule; a SRR S : o ' R

: _"Secured Obllgatlons ‘means:

(@) aII money and - I|ab|||t|es and other sums hereby agreed to be pald by the'
' . _Mortgagorto the Bank and

(b) - - all other money and I|ab|I|t|es expressed to be secured hereby {mcludlng, wrthout ;
: : 'I|m|tat|on any expenses and charges arlsmg out of orin connect|on W|th the acts
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A or matters referred to in-clauses-12; 13; 14, 16, 20 and-29) and all other S
' oblrgataons and ||ab|I|t|es ofthe Nlortgagor under this Nlortgage and :

"""" "Value Added Tax" mcludes anyother form of sales or turnover tax

1.2 o In this Mortgage

'(a}'- e The eXpressmns the ”Mortgagor" and the ”Bank" where ‘the context admlts_
. include their respective successors in title and/or assigns, whether immediate or-
derivative. Any appointment or removal under clause 9 or corisents under this
~ Mortgage may be made or given in writing executed by any such’ successors or’
- -assigns of the Bank and the Mortgagor hereby irrévocably appoints each of such _
" successors and assrgns to be its attorney in the terms and for the purposes sef . - .. -
out in clause 15; ' : o : SRS R

() unless the context requrres otherwuse
(i)_ R _the smgular shaII |nclude the plural and vrceversa,. L
: (ii). o any reference to a person shall include . an lndiwdual company, :

corporation, limited |Iab||lty partnership or other body corporate joint
_venture socrety or ‘an unincorporated. association, organrsatron or
body ~ of persons {including without " limitation "a trust, and a
partnershlp) ‘and any government, state, government 0r state agency

or .international orgamsatron {whether or not a- legal entrty)_'_"
. References to a person also include that person s successors and -
_ assngns whether lmmedlate or derivative; '

(iii) N . the expression “th:s Mortgage" shall mean this mortgage and shall
' ‘extend to- every separate and mdependent stlpulat|on contalned
' herem SR : :
(iv) any rught entltlement or ‘power whrch may . be exercrsed or any .. .

determmatlon which may be made by the Bank under or.in . .
~ conriection with -this Mortgage may be exercised or made in the
. absolute and unfettered discretion of the Bank, which’ shall not be -
~under any oblrgatlon to glve reasons therefore; o

V) E references to any statutory provision (whrch for this purpose means
' any Act of Parliament, statutory instrument or regulation or European -
'_dlrectrve or regulation or other EurOpean legislation) shall include -a
reference to - any modification or re-enactment or rEpIacement _
thereof for the time being in force; all regulations made thereunder _
from time to time and any analogous provision or rule under.any .
apphcable forergn law; AR R o

iy -'for the avoldance of any doubt the rlghts powers and dlscretlons
conferred upon the Bank by or pursuant to this Mortgage = shall
(unless otherwise expressly - stated) ‘apply and be exercisable
‘regardless of whether a demand has been made by the Bank for the
" payment of the Secured Obligations or any of them and regardless of .
_ whether the power of sale or other powers and remedies conferred
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........... Lo on mortgagees by the Law of Property Act 1925 or thlS Mortgage shail
""""""""" have arlsen or become exermsable, and ' :

(i) references to clauses, sub-clauses and schedules shall be references'
S to cfauses sub clauses and schedules of this Mortgage

ey if for any reason whatsoever this Mortgage shall not be , or shall cease to. be a
R “valid and effective charge over or assignment of the Mortgaged Assets (as the
. case may be) then this Mortgage shall take effect as a charge over or a55|gnment_ )

o of the beneﬁCIaI |nterest ofthe Mortgagor in the Mortgaged Assets '

L{dy o if there are two or more part:es comprlsed in the expre55|on the "Mortgagor”
' .then

i) o “any reference to the ”Mortg'agor shaII where the context permlts
' o mciude all or any one or more-of such partles

(i) all covenants and agreements hereln contalned or |mpl|ed on the part -
© o of the Mortgagor shall be deemed to be Jomt and severaI covenants
~on the part of such partres

(i) if for any reason whatsoever this Mortgage shall not be, or shall cease
to be, binding on ‘and effective against one or more of such parties,” -
then this Mortgage shall take effect as a c:harge over or assignment of
" the 'beneficial -interest of the other such party or parties in the
Mortgaged Assets and over such other estate, right, title or interest in
“the Mortgaged Assets_as such other’p‘arty or'parties may h'ave‘ '

-"(iv) o any demand made underth|s Mortgage shall be deemed to have been
E duly made if made on any one or more of such partles and

L7 R __|f any one of more of such parties' is not bound by. the provisio'ns of
L this Mortgage (whether by reason of its or their lack of capacity or
improper execution of th|s Mortgage or for any _other reason
whatsoever) the remaining party or parties'shall be and remain bound ~
" by'the prov15|ons of this Mortgage as |f5uch other party or partles had -
- never been party hereto _ '

13 The clause headlngs and margmal notes shall be |gnored in construmg th|s Mortgage

) 1.4 - The perpetmty perlod appllcable to any trust’ constituted by thls Mortgage shall be e|ghty :
' .-years '

2. AGREEMENTTOPAY

“The Mortgagor shall pay to'the Bank in accordance with any relevant agreement between
the Bank and the Mortgagor relating.to the amounts hereby secured or, in the absence of
any such agreement on demand: - - '

(a) ) ~ all money and liabilities whether actual o'r contingent (ihc‘l'uding further advan'ces_
C - rade hereafter by the Bank which now are orat any time hereafter may be due, -
~owing or incurred by the Mortgagor to the Bank anywhere or for which the _
Mortgagor may be or becomé liable to the Bank in -any manner whatsoever.. -
- without limitation {and (in  any case} whether alone or jointly with any other
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person and in whatever style, name or form and whether as principal or surety-
Lo -and.notwithstanding that the same may at any earlier time have been due, owing
" or incurred to some other person and-have subsequently become ‘due, owingor
incurred to the Bank as a result of a transfer, assrgnment or.other transac‘uon or .
by operatlon of Iaw) SRR :

{(b) - interest on all such money and liabilities to the date of payment-at such rate or:
" ‘rates as may from time to time be agreed between the Bank and the Mortgagor

“or, in the-abserice of such agreemenit, at the rate, in the case of an amount

- denominated in Sterling, of two percentage points per arinum above the Bank’s

* base rate.for the time being in-force (or its equivalent or substitute rate for the -

.__tlme being) or, in the case of an amount denominated in any -currency or.

_currency unit other_than Sterling, at the rate of two percentage points per annum
. above the cost to the Bank (as conclusively determined. by the Bank) of funding .'
. sums-comparable to.and in the currency or curréncy unit of such-amount in the’

~_ London Interbank Market (or such other market as the Bank may select) for-such
.consecutive periods (including overnight deposrts) as the Bank may in its'absolute

'~ discretion from time to time select - :

{c). . - commission and other. bankmg charges and Iegal administrative and other costs,
' charges and expenses incurred by the Bank.in relation to the Mortgage or the
" Mortgaged Assets {including any acts necessary to release the Mortgaged Assets
‘from this security} or in enforcmg the securrty hereby created on a full and: '
unqual:fled |ndemn|ty basis; and : : '

{d) - any fees charged by the Barik for the time spent by the Bank 5 ofﬂuals
- employees or agents in dealing with any matter relating to this Mortgage. Such
o fees. shall be payable at such rate as may be specn‘led by the Bank. '

'3, INTEREST

The Mortgagor shall pay interest at the rate aforesaid on the money so due (whether before

or after any judgment which may be obtained therefor) upon such days in each year as the -
_ Bank and the Mortgagor shall from time to time agree or, in the absence of such agreement,
“as the Bank shall from time to time fix and {without prejudice to the right of the Bank to
“require payment of such interest) all such interest shall be compounded (both before and
 after any demand ar Judgment) upon such days in each year as the Bank shall from t:me to

time fix.
4° . CHARGESAND ASSIGNMENTS
- 4.1 - The [VIortgagor with full tltle guarantee

(a’) L . charges by way of: Iegal mortgage the property specn‘red in the First Scheduie and *-

g all buildings and fixtures (including trade fixtures) from time to time on any such

property as a contlnumg secunty for the payment to the Bank of the ‘Secured

Obligatmns L :
' (b) o charges by way of fixed charge as a continuing se(':urity'for the"payrnent to the

* Bank of the Secured Obligations any fixed plant and machinery from time to time
on any such property as is referred to inclause 4.1(a) and Wthh |s not included. -
- within the charge in clause4 1 (a) and : L
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U (c) (where any property referred to in clause 4.1 (a} is leasehold) charges by way of
' fixed chargeas a continuing’ security for the. payment to the Bank of the Secured
T o _ P Obligations any present or future right or interest conferred upon the Mortgagor .
AR ' Jin relation thereto by virtue of any Enfranch|5|ng Legislation |nc|ud|ng any rlghts :
' arrsrng agalnst any nominee purchaser pursuant thereto. : S

4.2 o The Mortgagor wuth full title guarantee asslgns to the Bank aII amounts now or hereafter'
BRI owmg to the Mortgagor by way of:-

{a) . rent (but exclud:ng ground rent service charge and any sums payable in reSpect
o of any services provided to any tenant or payable in respect of insurance
. _premlums) by any tenant (whether present or future) ofthe Mortgaged Property,

: (b) L _-Iicence fee by any. I|censee (whether present or future) of the I\/Iortgaged -
IR PrOperty, ' :
(c) L o service charge and sums payable in respect of services prowded toany tenant or

payable in respect of insurance premiums by any tenant (whether present or
.future)ofthe Mortgaged Property, o :

' '(d) S :'rent dep05|t and pur'chase dep05|t; and_'

‘{e}. . any other-amounts (mcludlng wrthout I|m|tat|on ground rents rent charges and_'
- dilapidatioris)’ payable by any tenant licensee or occupier (|n any such case
- whether present or future) of the Mortgaged Property, : :

. .and in each case the proceeds thereof and aIE nghts to recover such amounts and, subject to
re- asslgnment oh payment ofthe Secured Obllgatlons

4.3 - -_'The Mortgagor w:th full title guarantee charges as a contmunng security for the payment to :
. theBank of the Secured Obhgatlons : '

“fay by way of fixed charge all present and future amounts owmg to the Mortgagor by..
- way of rent {but excluding ground rent,. servrce charge and any sums payable in
respect of services provided. to any tenant or payable in respect. of insurance -
premiums) by any tenant (whether present or future) of the Mortgaged Property o
) (and the proceeds thereof) : '

by by way of fixed charge all present and future amounts owing to the Mortgagor by
: ' _' way of licence fee by any licensee (whether present or future) of the Mortgaged .
Property (and the proceeds thereof) '

'_ {c) -_'by way of fixed charge all'present and future amounts owmg to the Mortgagor |n o
' respect of service charge and sums payable in respect of services provided to any
'tenant or payable in respect of insurance premiums by any tenant {whether
o present or future) of the Mortgaged Property (and the proceeds thereof) '

(dy . by way of fixed charge aII present and future amounts owing to the Mortgagor by
L way of insurance clalms in connectton w1th the Mortgaged Pr0perty (and the
proceeds thereof) '
(e)"__" by way of f|xed charge all present and future amounts owing or wh|ch may o
 become owing to the Mortgagor under ‘any building, constructron or.
: -development contract entered mto in connectlon with the Mortgaged Property
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______ or by virtue of the Mortgagor’s rights under any retention or' other trusts-in
--------------- _connection therewith, whether or not any certificate as to- the amount due has
_been |ssued in respect thereof (and the proceeds thereof)

(fi. . by way. of fixed charge all present and future book and other debts other'
o - ‘monetary claims and choses in action owing or belonging to the Mortgagor and
" arising in connection with- the Mortgaged Property or any busiriess at-any time
carried on thereat {insofar as not charged by 4.3(a) -'4.3(e) inclusive) (:ncludmg'
without limitation any ground rents, rent charges, rent deposits;, purchase
_deposits, dilapidations and monies payable to the Mortgagor pursuant to any. -
_ Enfranchi'sing Legislation) (and in each case the'proceeds thereof); and. '

(g) | . ._-by way of floatlng charge all'the Mortgaged Chattels

44 - . The Mortgagor with fuII t:tle guarantee assigns to the Bank the goodwﬂl of the busmess (|f _
. .any) now or at any timeé hereafter carried on by the Mortgagor at the Mortgaged Property .
-and the full benefit of the Mortgaged Licences (if any) and also the full right to recover and -
receive all compensation which may at any- tlme become payable to the Mortgagor by virtue
~ ofthe Licensing Act 2003 or any other statutory enactment subject to re- a55|gnment upon
: payment ofaII the Secured ObllgatIOnS : - :

- 45"
~A{a)y - -The Mortgagor with full title guarantee ass:gns to the Bank the beneflt of aII' '
. guarantees or ‘covenants by any surety or sureties of -any of the lessee’s

. obligations under any existing lease or. underlease of the Mortgaged Pr0perty, N
SUbJECt tore- aSS|gnment upon payment ofaII the Secured Oblagatlons

B The Mortgagor shall at any time |fand when requwed by the Bank executé to the
' “Bank or as the Bank shall direct an assignment or assignments of the benefit of all
"guarantees or . covenants by any surety or sureties of any ‘of the lessee’s
" -obligations under-any tease or underlease of the Mortgaged Property hereafter -
granted to secure the Secured Obligations, such asmgnments to. be prepared by
or-on behalf of the Bank at the cost of the Mortgagor and to contam aII such
clauses for the benefit of the Bank asthe Bank may requ|re

_'4'.6 o '_'Where the Mortgagor (by virtue of an estate or interest in the Mortgaged Property) isor
o becomes entitled to a share or shares in any company connected. W|th the Mortgaged
Property ' : :

{ay '_the Mortgagor with full title- guarantee charges by way of fixed. charge the _
- entitlement to such share of shares, and such share or- shares when issued and alf -
“rights, benefits and advantages at any time arising in respect of the same
(hereinafter called the “Share(s)”) as a contlnulng se(:unty for the payment to the -
L Bank of the Secured Obllgatlons and - :

by SUbJECt to the rlghts of the holcler(s) for.the time' bemg of any Prior Mortgage(s) _'

. * - the Mortgagor shall (|f the Bank so requires) transfer the Share(s) to the Bank or
‘as the Bank shall direct and shaII dep05|t the certlflcate(s) relatmg to the Share(s) o '
‘with' the Bank ' : : ' '

AT The Mortgagor with full- title guarantee a55|gns to the Bank the Intellectual Property nghts: L
' ' that arise in connection with the busmess (if any) how or at any time. hereafter carned on by
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________ the-Mortgagor at the Mortgaged Pr0perty, subJect to re- asSIgnment on payment of all the .
"""" E Secured Obhgatlons ' : . L

a8 f there are two or more parties comprlsed in the expression the ”Mortgagor” each of such _
' ~ parties with full title guarantee hereby charges and assigns all such party’s estate, rights, title -
~and interest in the- Mortgaged Assets to secure payment of the Secured Obligations.

‘4.9 ' The security hereby. constituted shall extend to all ‘beneficial interests of the Mortgagor in'
0 the Mortgaged Assets and to any proceeds of sale or other reahsatlon thereof or of any part
' thereof :
e _4.'10 : Paragraph 14 of Schedule Bl to the Insolvency Act 1986 shaII apply to the roatmg charge .

created by this Mortgage

411 The Mortgagor represents and warrants that at the date that the Mortgagor executes th|s
o Mortgage the Mortgagor has made full dlsclosure in wrlting to the Bank of ce

a0 any mformatlon relating to each part of the Mortgaged Assets and each right held
" by any other persan in relation to any part of the Mortgaged Assets which, in
~each case, would be material to the Bank in relation to the appropriateness or
adequacy of any. part of the Mortgaged Assets as securlty for the Secured
Obllgations and : '

(b) - . edch matter in respect of WhICh the Bank has requested mformatnon from the.
' ' -'Mortgagor in connectlon W|th th|s Mortgage

s RESTRICTIONS AND WARRANTIES
5.1 . The Mortgago'r sha!l not thhout-the prior yvr.itten consent of the Bank: -
" (a) '_ . sell, assign, license, sub- Ilcense d|scount factor or otherw:se dlspose of or deal .

in any otherway with, the Mortgaged Assets (other than the Mortgaged Chatteis)
. subject as prov:ded in cIause 5 5 (a);

(b) " sell or otherwise dlspose of all or any part of the Mortgaged Chattels. except by
o way of sale, assignment, licence or sub-licence in the ordinary course of business;. -

{c) . create or permit to subsist or arise any mortgage, debeénture, -hypothecation,
' «charge, assignment by way of 'secu'ri'ty,_p'ledge orlien or any other encumbrarnice
or security whatsoever (other than the Prior Mortgage(s} and a lien over any
Chattels arising by operation of law in ‘the ordinary course of the Mortgagor s
E business as conducted dur:ng the 12 months preceding the date-when the lien
flrst came into exrstence) over all or any part ofthe Mortgaged Assets, or

-~ {d) - .. “enterinto any contractual or other agreement or arrangement which has or may
' have an economic effect’ s;m|lar or analogous to any such encumbrance or
: securlty as would be prOthItEd by sub clause. 5 1 ( c). e

5.2 '_ The Mortgagor hereby requests the Chief Land Reglstrar to reglster the followmg restriction
' - -on the Proprletorshlp Regnster of any reglstered Iand formmg part of ‘the Mortgaged"
Property '

. “RESTRICTION -

11.0f 36



SRS ‘No disposition: of the registered estate by the proprietor of the registered estate or by the

' . proprietor of any registered charge is to be registered without a wntten consent signed by - - -
the proprietor for the time being of the charge dated - e favour of
Lloyds Bank plc referred to in the Charges Reglster ' IR : g

53 The IVIortgagor represents and warrants to the Bank and 50 that each such representatlon'
' . and warranty shall be deemed to be repeated on each day during-the continuance of this .
security, that, except to.the extent disclosed by the Mortgagor to the Bank'in wrltmg prlor to

" the date hereof - . : : '

o (a)' :' '_the Mortgagor has not made any ‘election pursuant to paragraph 2 of schedule 10 - '_
' " to the Value Added Tax Act. 1994 in relation to or affecting’ any part of the "
Mortgaged PrOperty, ' - : -

“~(b) - sofar as the Mortgagor is aware after making due and careful enqurry the - )
" charges and assignments contained in clause 4 do not infringe any intellectual -
property nghts whether reglstered or unregistered whatsoever; '

{c) - no curcumstances have occurred during the Mortgagor 5 ownershlp of the
' Mortgaged Property and, so far as the Mortgagor is-aware-after making due and . -
- careful enquiry no.circumstances-occurred before the Maortgagor’s ownership of
. the Mortgaged Property which have led or could lead to a competent authority -
. ora third party taking any-action or making a claim under-any Enviranmental Law
{including the requirement to ‘clean .up. or. remedy ‘in-any other way any -
contaminated part of the environment or the revocation, suspension, variation or. -
‘non-renewal of any Environmental Licence) or which have led or could lead to the
- Mortgagor having.to take actlon to avert the pOSSIblllty of any such action or

claim; and
'(d)' _ 'the Mortgagor is solely and beneflcrally interested in the Mortgaged Assets
54 . The Mortgagor shall not make or revoke such an election asis referred 10 in sub-clause 5. 3(a)

in relation to any part of the Mortgaged Property without the Bank’s prior written consent or
unless the Bank requests the Mortgagor ta do- so, in which case the Mortgagor shall .
|mmed|ately make or revoke {as the case may be) such an-election in- relation to any part of
the Mortgaged Property that the Bank considers apprOpnate and give valld notification of it
toH. IVI Revenue and Customs. - :

55
fa) Sub-clause 5.1(a) shall not prevent the Mortgagor without such consent .as is =
e referred to in that clause collecting: . ' '

' _(i) -+ the rents, fees, ‘service charges, sums, ‘deposits or other amounts ~
o referred to in sub- clause 4.2 or the proceeds thereof or

_ (ii)'_' ' 'the proceeds of the book and other debts monetary clalms and
' choses in-action, rentals or other payments referred to.in-sub- clause

“in the ordmary course of business and pay|ng the same into the Mortgagor 5

" account(s) with the Bank in accordance with sub-clause 5.5(b).- Where the Bank .
. makes a payment at the request of the. Mortgagor which -is debited to any -
. 'account with the Bank which is for the time- being in credlt ‘the Bank shall-be
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------------- such payment unless such payment was made as a result of some mrstake of fact_-
on the part of the Bank

(o) - . The Mortgagor shall pay |nto |ts account or accounts wrth the Bank

{i) _' 7 the rents, fe_es, service charges, sums, dep_05|ts and. other amounts
' -referred to in sub-clause 4.2 and the proceeds thereof; and -

B (i) o the proceeds’ of the book and other debts, monetary claims and '
o ' 3 choses in actlon rentals and other payments referred to in sub cIause
g 4 3 _ -

_ provrded that {(where. relevant) the Bank shall he deemed to recewe the rentals
~-and other amounts referred to in sub-clauses 4.2 and 4.3 (a),(b),(c),(d) and (f}
" pursuant to the assignment or flxed charge respectwely contained therein-and
not pursuant to the charges 0ver the lVIortgaged Property or-as mortgagee |n'_
-possessmn S

{c) . . The Mortgagor’ declares that all such proceeds received or obtained by the
' " 'Mortgagor or on the Mortgagor’s behalf but'which are not so paid or transferred”
- into that account or accounts shall be recelved and held by the Mortgagor on

| trust for the Bank.. : : :

6 FURTHER ASSURANCE

61 . : The Mortgagor shaII at any time-if and when required by the Bank execute and delrver to the
' -~ - Bank or as: the Bank shall direct such further legal or other assignments, _mortgages o
“securities, charges, agreements and other legal documentation as the Bank shall require of
~_and on all or any of the Mortgaged Assets to secure payment of the Secured Obhligations.
Such assignments, mortgages, securities, charges agreements or other legal documentation
shall be prepared by or on behalf of the Bank at the cost of the Mortgagor and shall contain
all-such clauses for the benefit of the Bank as the Bank may require 1nclud|ng without
~limitation if so required by the Bank, in the case of a mortgage or charge on the Mortgaged
" Property, any such clauses as are contamed in-any ofthe Bank’s standard forms of mortgage
' from time to t|me : :

8.2 The Mortgagor shaII at any time if - and when requared by the Bank and at the Mortgagor s
. ) cost’ give notice to such persons as the Bank may requrre of the a55|gnments mortgages and
- charges hereby effected  and any such further legal or other assignments, mortgages,
securities, charges, agreements and other legal documentation, and shall take do or execute . .
such steps, acts, deeds, documents and' things as the Bank may consider necessary or
~desirable to give effect to and procure the perfectian, 6f the security intended to be granted -
by this Mortgage or any such further legal or other assignments, mortgages SE‘CUI‘ItleS o
. charges, agreements or other Iegal documentatlon : :

7. BANK'S POWERS OF SALE AND_LEASING
71

{ay - - The powers and remedles conferred on. mortgagees by the Law of PrOperty Act -
- 1925 shall appty to this Mortgage but without the restriction on the exercise of

- the power of sale imposed by Section 103 of that Act and the statutory powers of

leasing conferred on-the Bank shall be extended so as to authorise the Bark to -
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- 7.2

9.1

lease and make agreements for leases at-a premium.or otherwise and to accept

surrenders of leases and grant options as the Bank shall think. expedlent without - .

the need to observe any ofthe prowsuons of Sectlons 99 and 100 of the said Act.

by _The Bank in exerasmg its statutory power of saIe and any receiver appomted by
o . the Bank in exercising his powers under this Mortgage shall be at liberty to sell at N

‘stch price and on such termris and conditions as it or.he in its or his sole dISCI’etIOH

thinks fit, and shall not be under any. duty or obllgatlon to obtam the best or any '

partlcular prlce

{e) - Neither the Bank nor any such receiver. shaII be Irable to the Mortgagor or any:

other person for any loss, damage cost, expense or liability which the. Mortgagor

or any such. person may suffer or incur as a direct or indirect result of the Bank _
- exercising its statutory power of sale, as hereby varied or extended or such_.

receiver exerusmg his powers under th|s Mortgage

In favour of a purchaser the Secured Obllgatlons shaII be deemed to have become due. on -
“the day on which demand-for payment thereof is made by the Bank and the statutory power

of sale-as hereby varied or extended shall be- exercisable from and after that date, which

date (W|th0ut preJudlce to the equltable rlght to redeem) shall be the redemption date.

MORTGAGOR S POWERS OF LEASING AND LICENSING

: 'The Mortgagor shall not, W|thout the prlor wrltten consent of the Bank in reIatlon to any of .
- the Mortgaged Property :

o (@) _' “exercise the statutory powers and any other powers of Ieasmg, Iettlng, entermg_' o
' ' ~into agreements for Ieases or Iett|ngs and acceptmg or agreemg to accept .

surrenders oerases or

(b} " part with possession of the Mortgaged Property or grant any Iease tenanCy,

- licence, rlght or mterest to occupy the Mortgaged PrOperty, or -

o) amend or- confer upon any person any Iease tenancy, Ilcence rlght or interest to

_occupy the same or any part thereof or grant any licence: or permlssmn to a55|gn :
underlet or. part with possessmn of the same or any part thereof '

'_ APPOINTMENT OF AN ADMINISTRATOR AND APPOINTMENT AND POWERS OF A RECEIVER

:At any time after the Bank shaII have demanded payment of any of the Secured Obllgatlons

or-the-Mortgagor shall have requested it so to do or an Insolvency Event shall have occurred

‘(upon the happening of which the’ securlty created by this Mortgage shall be immediately.
" enforceable) the Bank shall have power in writing under the hand of any official of the Bank -
- authorised by the Bank from tlme to time, or any person authorised’ by any such oﬂ‘lmal in
_ 'wrltlng, to appoint, any person or persons as the Bank thinks fit to be,. where so entitled as:
‘referred " to in sub clause 28.10, an administrator or joint. administrators or several
" administrators .ot joint and. several administrators of the Mortgagor or alternatively a ..
receiver of joint receivers or several receivers or joint and several recgivers of the Mortgaged -
Assets to act, in the case of two or more receivers, jointly, severally or’jointly and severally o
- relation to any part of the Mortgaged Assets and to the extent permitted by law S|m|IarIy o’

remove any such recelver and to appomt another or others in h|5 pIace
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92 If the. Bank excludes-any part of the Mortgaged Assets from the appointment of any receiver,
“the Bank may subseguently extend that. appomtment (or that of any recelver replaclng such -
.recewer) to such excluded part of the Mortgaged Assets :

93 " Any such rece‘wer at the cost of the MOrtgagor may, in the name of or on behalf of the
- Mortgagor or at his option in the’ name of the Bank {but only with the Speclflc approval in .
writing of the Bank) or at his option‘in his own name (and in any case notW|thstandmg any
administration or liquidation of the Mortgagor), do or omit to do anything which the -
: 'Mortgagor could do oromit’ to doin relation to the Mortgaged Assets or the Chattels or any
"of them and (in addition} may exercise in relation thereto all or any of the” powers specified
_in'Schedule 1 10 the Insolvency Act 1986 (notmthstandmg that such receiver may not be an" -
_administrative receiver), and in particular {but W|thout preJudlce to the generality. of the N
'foregomg) any such receiver may ' '

(a) ~ deal with, take: posse55|on of cultwate cof[ect and get in the Mortgaged Assets )
o -orthe Chattels; : :

'_'.(b) o carry on; manage deveIOp or dlver5|fy or- concur in carrying on, managmg, '
i developing or dwer5|fy|ng any business of the Mortgagor at any time carried on
hy the IVlortgagor at the Mortgaged Property, and for any of those purgoses
~ receive, retain or use any Chattels and any proceeds, books or records of such
‘business and carry out or complete {with or without modification) on the
~ Mortgaged Property any works of demolition, building, repair; constructron,
- furnlshmg or any pro;ect or deveIOpment |n WhICh the Mortgagor was engaged

() " raise or- borrow any money from or incur any other I|ab|||ty to the Bank or any
" other person and on such terms as to interest or otherwise and with or without
‘'security as such receiver may think expedient, and so that any such security may,
. with- the prior consent of the Bank, be or'include a charge on the Mortgaged
Assets rankrng either in pnonty to or pan passu W|th or after the securlty hereby
created SR

Ady . forthW|th and wnthout the restnctlon |mposed by Sect|on 103 of the Law of
. Property Act 1925 sell, realise, dispose -of or.toncur in selhng, realising or
disposing of {but where necessary with the leave of the Court) and W|thout the
“need to observe any of the provisions of Sections 99 and 100 of the said Act let or
concur’in Iettlng or surrender or concur in surrenderlng or accept surrenders of -
' Ieases or tenanues of all or any part of the Mortgaged Assets '

(e}~ - carryany sale, exchange, reallsatlon, d|sposa[ lease tenancy or surrender of the
" Mortgaged Assets into effect: by conveying, transferring, assigning,” leasing,
“letting, surrendering or acceptlng surrenders in the name and on behalf of the
Mortgagor {or other the estate owner)_ and so that c_ovenants and contractual
~ obligations may be granted in the name of and so as to bind the Mortgagor (or
“other the estate- owner), so far as such receiver may consider it necessary,
approprlate or ‘expedient for the exercise of the powers conferred by this
Mortgage so to do. Anysuch sale, exchange, realisation, disposal, lease, tenancy
or-surrender may be for cash, debentures or other. obllgat|ons shares, stock or ..
- other valuable consideration and may be payab!e inalump sum or by instatments
“spread over such’ period “as such receiver- shall think fit, and so that any
con5|derat|on received or receivable shall forthwith be and become charged with"
" the payment of the Secured Obl|gat|ons Piant machmery and other ﬂxtures may
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----------------- ~ be-severed and sold separately. from the premises contalnmg them w:thout the . .
"""" L ~consent of the Mortgagor being obtamed thereto; .- .- o

............ W obtain (by way.'of application or otherwise)_any approval, permission, consent
S - and licence . (including -any Environmental Licence, planning permission and-.
building . regulation approval}, enter. into. and . perform. .contracts and "

arrangements, purchase materials and incur any type of obligation;

(i)~ promote the formation of a subsidiary .or subsidiaries of the -
s Mortgagor. with a view 1o such subsidiary or subsidiaries purchasing,
_leasing, licensing or otherwise acquiring interests in or the use of the’ B
Mortgaged Assets and the Chattels or with a view to such subsidiary .
" or subsidiaries engaging employees or providing management or :
other services in connection therewith or for any other purpose' or -
function which may be regarded as necessary or appropriate by such_- '
‘receiver from time to time; :
iy arrange for such subsidiary or subsidiaries to trade or cease to trade -
o as such receiver may think fit from time to time; and '
(i) - arrange for the purchase, lease, licence  or acquisition of the .
' ‘Mortgaged Assets and the Chattels by such subsidiary or subsidiaries - -
‘on a basis whereby . the. consideration .may be cash, shares,
..debentures, -loan stock, convertible loan stock.or other securities,
~ shares of profits or sums calculated by_referen'ce to profits or '
turnover, royaities, licence fees or otherwise howsoever and whether
" or not secured on the- assets of the subsidiary or subsidiaries, and
" whether or not such consideration is payable or receivable in a lump
sum or by instalments spread over such period as such receiver may - -
think fit; : '
(h) . take any proceedings in relation to the Mortgaged Assets in the name of the
Mortgagor or otherwise as may seem expedient, including (without prejudice.to
. the generality of the foregoing) proceedings for the collection of rentin arrearsat
" the date of his appointment; '
iy - enter into .any agreement o'r_make any- arrangement -or compromise as such”
"_receiver shall think expedient in respect of the Mortgaged Assets or the Chattels;. - '
i) . exercise the Mortgagor’s rights under any.rent review clauSé-in_reépect of the
" 'Mortgaged Property or grant or apply for any new or extended tenancy thereof; B
{k) - . ‘make andeffect repairs to and renewals-and improvements of the Mortgaged
' _Chattels;. - : .
(o insure the Mortgaged Assets and the Chatteis and/or malntaln or renew any o
"~ insurances.of the same on such terms as such receiver shall think fit or as the .
" 'Bank shall from time to time direct; - : '
(m) - - . appoint managers, agents, officers _'and' employees for.any of the aforesaid

. “purposes at such salaries and for such periods as such receiver may determine - -
‘and dismiss any of the same;.
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""""" . (n) adopt any contracts of employment entered into- between the Mortgagor and-.

----- _ o any of its employees with such variations to the contract as such recewer may - -
B - think frt and d|sm|ss any such empioyees : -

....(o) - cause the Mortgagor to grant such powers of attorney or appornt agents (for any :
' - of the aforesald purposes) as such receiver may from t|me to trme think.
' __expedrent : : :
(p) - do all such thrngs as may be thought necessary for the management of the_ i

: affalrs busrness and property ofthe Mortgagor

~{d) . grant, _vary and release easements and’ other rights- over- (the) Mortgaged
. Property and impose vary or release covenants affecting the Mortgaged
~Property- and agree that the Mortgaged Property may be subject to any -
' _'easements orcovenants : '

{r) : '_ purchase'any freehold and Ieasehold properties and other c'ap'itaf assets if such

- receiver consrders it would be conducwe to reahsatron of the Bank’s securrty to .
-do $0; and o - '
) {(s) - do all such other acts and’ thlngs as may from time to time be con5|dered by such-

. _receiver to beé incidental or conducive to any of the matters or powers aforesaid '
eor otherwise incidental ‘or conducive to the realrsatron of the Bank’s securlty or
the exercise of hrs functions as receiver. .

: 94 R Sub sectron 109(8} of the Law of PrOperty Act 1925 shaII not apply and all money recerved by
U such receiver shall {subject in relation to each’ paragraph below to any clarms having prlorrty
" to the matter therern descrlbed) be applred :

- (a) - first in payment of his remuneratron and the costs of realrsatron including all
o costs and expenses of or. mcrdental to any exercrse of any power hereby -
conferred B : :
(b) " secondly '(i_f such- receiver thinks fit, b_ut not otherwise) in or towards payment of -

all or any of the matters referred to in paragraphs (i), i), (iii) and {iv) of Sub- - .
~'section 109(8) of the Law of PrOperty Act. 1925 as he in-his. absolute d|scret|on_
' shalldecrde and :

ey 3 .thrrdly-in ortowards satisfaction of the'Secured Obligations

' 9:.'5 o 'Any such receiver. shall at all times and for all purposes be deemed to be the agent of the
' Mortgagor WhICh alone shaII be responsrble for hrs acts or defaults and for his remuneratron '

96 . Any such recerver shail be entitled to remuneratlon for his services and the services of hrs"
" - firm at a rate or rates or.in an amount or amaunts as may. from time to time be agreed -
between the Bank and such receiver or (in. default of agreement) as may be approprrate to
“the work and responsrbrlrtres involved upon the basis of charging from time to time adopted
by such receiver in accordance with. the current practice of such receiver or his firm and .-
- without in either such case- belng limited by the maximum rate specrfred in Sectron 109(6) df
: the Law of Property Act 1925. :

5.7 o f the Bank shaII appornt more than one receiver the powers grven to a recerver hereby and
~ . bystatute shall be exercisable by ali or any one or more of such receivers and any reference'
- in-this Mortgage to “receiver” shafl be construed accordrngly :
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""" 9.8 The powers conferred by this clause 9-shall.be.i in addrtron to-all powers glven by statute to
' o the Bank orto any such recerver '

9.9 - Only money actually pald by such receiver to the Bank shall be capable of belng applled by
' " the'Bankin or towards sat|sfact|on of the Secured Obllgatrons -

100 ._PROTECTION OF THIRD PARTIES

iD.i - _No person (each a ”Thlrd Party’ |ncIudrng any insurer,.assurer, purchaser or security holder)
" dealing with the Bank or any recelver appornted by rt or thetr respectrve employees and
-agents need enqurre :

{a) whether any nght exercised or. purported to be exermsed by the Bank, such-
R recerver or their respectrve employees and agents has become exercrsable or

(b} whether any of the Secured Obligatrons are due or remains outstandlng, or

(c) B B as to the proprlety or regulanty of anythrng done (lncludlng any salé;- deal|ng or
" application of money paid, raised or borrowed) by the Bank such receiver or
: the|r respectlve employees and agents

10.2 - _Each of those things shall (as between the Third Party on the.one hand and the Bank or- any. _
' .receiver appointed by it-or their respective employees or agents on the other hand) be -
deemed to be exércisable, due, outstanding, proper, regular and within the terms of thrs .

o Mortgage (as the case may be}and be fully valid and effectrve S '

103, . Al the protectrons to purchasers contarned in Sections 104 and 107 of the Law of Pr0perty_ -
Act 1925 and to persons contarned in Sectron 42(3) of the Insolvency Act 1986 apply to each
Third Party S .
104 _ The Bank any receiver appornted by |t and therr respectrye employees and agents may give

' -receipts to-any Third Party. The Mortgagor agrees that each receipt shall be an absolute and _
conclusive discharge to such Third Party and shall relieve such Third Party of any-obligations. _'
‘to see.to the application of any assets paid or transferred to or by the direction of the Bank '

- such receiver, employee oragent. : e :

11 COVENANTS '_
The Mortgag'or shall:

{a) . cultivate “and. mana'ge Cany Agncultural Land - in ‘a good - and
' proper and husbandllke manner - o o '

{by pay the rent and other outgoings reserved or payable under any Iease under
' -which the Mortgaged Property is.held by the Mortgagor and any rent- charge-or
- -other outgorng charged upon the Mortgaged Property, and produce to the Bank ~
~ on demand any receipt for such payment, and further’ perform and observe all
" covenants, regulations and agreements on the part of the lessee and conditions
: contalned in any such Iease : : : :

(o) ' comply with aII covenants, Festrictions,’ requrrements, pr0V15|0ns _conditions )
. laws and- regulat|ons affecting the I\/lortgaged Property {rncludmg the use and -
enJOyment Of |t) R :
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""""" o A{d) comply with all relevant licences, consents, permlssmns and conditions from-time
' ' RN to time granted or imposed by the Planning Acts and not without the prior -
written consent of the Bank give any undertaklng to of enter into any agreement E

' wrth any relevant planmng authorlty affectlng the Mortgaged Property, _

© e} ot make or consent to the maklng of any appllcatlon for. planmng permissionor
S “any other appllcatlon under the Planning Acts affecting the Mortgaged Property
. unless either the Bank has consented in writing to such application being made or -
- acopy of the proposed application has been sent to the Bank at least oné mionth * -
before the date of the application and the Bank has ralsed no ObjECthl"l to the
“making of the apphcatlon, . :

{f) ' _forthWIth -upen recerpt of any - permission, nhotice, order, .proposal Tor
' recomhiendation given or issued by any competent planning authority to the
g  owneror occupler of the Mortgaged Property or any notice under Section 146 of
_-the Law of Property Act 1925 or otherwise from any superior landlord of the
: Mortgaged Property, forward the same or a true copy thereof to the Bank

(g) . . notdemalishor remove any part ofthe.Mortgaged P_roperty nor sever or-r_e_move . _
L - from the Mortgaged Property any trade or other fixtures or fixed plant and
~ machinery for the time being thereon except for the purpose of renewing or -
- replacing the same by trade or other f:xtures or flxed plant and machlnery of
' equalorgreatervalue : : :

th) - '_ - _permrt the Bank or its agents at any tlme to enter upon the Mortgaged Property
_ for the purpose of establishing whether or not ‘the Mortgagor is complying fully
with lts oblrgatlons under thlS Mortgage orof mspectlng the Mortgaged Assets

iy not do or cause or permit to. be done or omit to do anythmg which may in any
' ' way depreciate jeopardise or otherwise prejudice the value to the Bank or.
“marketability of the: securrty hereby created by thls Mortgage or of the

- lVIortgaged Property, : : : :

Gy ' not (W|thout the. prlor wntten cofisent of the Bank) incur any expend|ture or" -
S I|ab|l|t|es of an exceptlonal or unusual nature (including without limitation any o
expense ‘in carrying out any development pursuant to a planning permlssron-'
unless a copy of the relevant planning permrssron has been sent to the Bank at
least -one month before the date of commencement of such development and '
- the Bank has raised no obJectuon to such development) :

k) _ 'notlfy the Bank :mmedrately ori the occurrence'ofan Insolve'n.cy Eve'nt_; 5
(I} wherethe Mortg'aged'_PrO_Pertv is held under a lease: -
| (i) ~ notify the Bank forthwith if the Mortgaged-Property.becomes subject .

t6 an Estate Management Scheme pursuant to Chapter'|V of Part | of -
the Leasehold Reform, Housing and Urban Development Act 1993,
~and provide a copy of the scheme’ deed as approved by the relevant

Ieasehold valuatron tnbunal '

(i) - notify the Bank. befor_e'e_xercising {(whether indi.vidually-or collectively
~ with others) any right conferred upon the Mortgagor in relation to the
Mortgaged Property by Enfranchising Legislation and supply to the
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L ' Bank such information as it may reasonably requnre in relation to the == . . o
IR o exercise of such nght : T o '

______________________________ (iiiy. - not wrthout the-prior written consent of the Bank agree the terms of
____________________________ . anynew:leasé of the-Mortgaged Property (with or without any further ...~
' “property) to -be granted to the Mortgagor pursuant to any

'Enfranchrsmg Legislatlon or otherwise;

{iv) = if as a result of the exercise of any rlghts conferred by Enfranchising .
. Legislation. or otherwise the freehold interest or any intermediate _
‘reversionary interest in the Mortgaged Property becomes vestedina . .
“third ‘party on behalf of the Mortgagor {with or. without others), -
forthwith supply to the Bank particulars of such third: party and
{where such third party is a body corporate) details of any shares
- “therein to be issued to the Mortgagor, and deliver the share
certificate in respect thereof to the Bank when recewed and

vy O at |ts own cost take such further action as the Bank may requare in
R reIat;on to the secunty granted by this Mortgage

(m) .where the Mortgaged Property or- any part of it isor (wnthout preJudlce to clause-_
' 8) becomes subject to any tenanCy : : : :

) | _ '-forthwrth notn‘y the Bank on receupt of (and prowde to the Bank 2.
. copy of) any notices received from any tenant of the ‘Mortgaged
A 'Property pursuant to the prowsmns of any Enfranch|5|ng Legislat:on

- {ii) . not serve. upon any tenant ‘of the Mortgaged Pmperty a notice
.pursuant to the provisions of any Enfranchising Legislation unless the
Bank has consented in writing thereto; :

(i) serve such notices in such formand take such other steps as the Bank ..
a . may reasonably require following the exercise by any tenant of the- .
_ Mortgaged Property of any nghts arising. under Enfranchlsmg"
Leglslatlon '

- {iv) - not enter into any agreement to grant a.new lease to any tenant of
R the Mortgaged Property pursuant to orin- consequence of the.
: 0perat|on of. any Enfranchising | Leglslatlon unless the Bank has
consented in wrrtmgthereto and - : :

(v) " not enter into any agreement pursuant to or in consequence of the :
' operation of any Enfranchising Legislation to transfer to any personor
persons the Mortgagor’s interest in the Mortgaged Property subject
to this Mortgage unless the Bank has consented in writing thereto and
{if such consent. be given or be deemed to be given as ‘hereinafter
~provided) to provide to the Bank such information in respect of-any .-
“such transfer and its terms (including the ldentnty of the transferees) :
as the Bank may reasonably requnre

'prowded that in aIl cases in this sub clause (m) where the Banks consent in
.. writing -is requlred_before_ the ‘Mortgagor may take further_ action 'the Bank's -
* consent to such action shall be deemed to be granted if the Bank has not raised
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------------ - to the Bank for such consent. Provided.that the Mortgagor must at all times u_s_e-' .
' its best -endeavours {and at no cost to the Bank_) to obtain the maximum -
~.compensation permitted under the relevant Enfranchising Legisiation from any

‘person or persons exercising any rights under such legisiation.

~{n) - ifany notice (whether agreed or unilateral) is registered against the title of all or
o - part . of the Mortgaged Property, give to the Bank full _particulars of the
circumstances relating to such registration and, if such notice shall have been
_régistered in order to protect a purported inferest the creation of which is
- contrary to the obligations of the' Mortgagor under this Mortgage, immediately at
* the Mortgagors expense take such steps as the Bank requires to ensure that the
“notice is withdrawn or cancelled: and ' e e
(o). if the Bank so requires, deposit with the Bank; and the Bank_'_'during the
' . continuance of this Mortgage shall be entitled to hold and retain (unless held by
the holders for the time being of a Prior Mortgage), all deeds and ‘documents of
title relating to the Mortgaged Property. o o ' '

12. . REPAIR AND INSURANCE

S121. - The Mortgagor shall:
E '(a')'_ - keep the Mortgaged Assets in a good state of repair;
-(b). - .insure and 'keep.. insured the Mcrtgagéd Asse'tsw'it'h.réputable'insure'rs- andon

‘terms (for 't_he'tim'e being) approved by the Bank ('m'aki'ng_such amendments
thereto as the Bank may from time to time require)' against loss or damage by

- fire, by terrorist damage and by such other risks and contingencies as may from
time to time be required by the Bank in their full reinstatement value for the time
‘being in-the joint names of the Mortgagor and the Bank or with t"h'e'interest_of_

_ the Bank endorsed on the policy or policies or noted, as the Bank may require;

(e . (unless deposited with the halder(s) for the time being of the Prior Mortgage(s),
N ' or unless the insurance to which: such _'policy_or- policies relate and which was
approved by the Bank was.effected by a.landlord with the respective interests of
~ the Mortgagor and the Bank endorsed or noted thereon), ‘deposit the relevant.
. policy or policies with the Bank; ' o RO ' BN

'(d) R dul_y pay'alf' p_rérh’iun'is and sums _pay‘a'b'le"in felét_ioh_ to -'suc_h' insurance Cand
- - -produce the receipts therefor to the Bank within seven days of their becoming -
due and payable; and S o SR SRR

le) - _ ensure that the relevant policy o:r policies 'rem'_ai'n valid-at all times.
122

{ay * If default shall at-any time be made by the Mortgagor in keeping the Mortgaged.
. Assetsorany part thereofin a good state of repair, or in effecting or keeping up
arty such insur_anc‘e,_br in. paying any rent or other outgoings or dilapidations or in _
producing to the Bank any such policy or receipt or, where the ‘Mortgaged .
Property is or includes Agricultural Land, in cultivating or managing the same or-
any part thereof in a good and proper and husbandlike manner, it shall be lawful
-'_for- but not obligatory. on the Bank (as the case n'iay':requi'ré) 16 repair and

“21.0f 36




_______ ' ‘maintain or cultivate and manage the-same with power to enter the Mortgaged
---------------- " property for that purpose or to pay such rent and other outgoings and ...
- dilapidations or to effect or renew any such insurance as aforesaid as the Bank™ -
*shall think fit, and any sums paid by the Bank for any such purpose shall be
‘repayable by the Mortgagor to the Bank on demand with interest computed and .
payable as provided in clauses 2 and 3 from the date of payment by the Bank as" .
“aforesaid, and pending payment shall be secured hereby.

(b}~ - All money which may at any time be received or receivable under any such.
' _policies of insurance {or any other insurances covering any of the Mortgaged
Assets) shall be held in trust for the Bank and {at the Bank's option) the
" Mortgagor shall pay such money to the Bank or shall apply the same in replacing,

" restoring or reinstating the buildings, fixtures and assets destroyed or damaged. o

123 Any sum paid by the Bank to the lessor of any lease under which the Mortgaged Propertyis
' " held {or under any superior lease) in settlement of any claim made by the lessor for any rent "
“-or other outgoings or dilapidations reserved ar payable or alleged to be reserved or payable -

‘under the lease shall be deemed to be a payment properly made under the terms of clause -

12.2(a) (whether or not actually due to the lessor and whether or not disputed by the

Mortgagor) provided that such payment was made by the Bank in good faith for the purpose _'

' -":of avoiding, compromising or terminating any proceedings for forfeiture, or otherwise for
the purpose of preserving or enforcing the security hereby created.

124 The Mortgagor authorises the Bank in the Mortgagor’'s name and on the Mortgagor’s behalf
' _to make any claim against the insurer under any part of any insurance policy relating to the
Mortgaged Assets and to admit, compromise or settle such claim or any liability relating to

. any such claim or any potential claim. : '

'12.5 . - The Mortgagor also authorises the Bank to receive any amounts pa'yable"o'r received in
' -respect of any insurance policy or claim under any insurance policy relating to the
_ Mortgaged Assets and to give a goad discharge to the insurer in respect of such amounts. ..

13°© MORTGAGED LICENCES

13.1- The Mortgagor_ shall at its own expense obtain and miaintain all li'cen'ces, pél‘mits, consents
' and authorisations required in connection with any business at any time carried on at the )
Maortgaged Property. ' ' : '

132 fany Mortgaged Licences are held in connection with amj business at any time carried on at '
the Mortgaged Property, the following shall apply: - - :

“{a) the Mortgagor shall at its own expense conform to all orders, regulations and
' " notices -made by the licensing authority, the licensing justices or any other -
“authority concerning the Mortgaged Assets and the said business, and apply for
and use its best endeavours to obtain whenever necessary proper renewals or
regrants of the Mortgaged Licences, and shall not surrender, abandon or transfer .-
to any person any of the Mortgaged Licences or remove the same or any of them
‘to any other premises or do or permit any act or thing whereby the renewal of . -
any such licences may be refused or discontinued or whereby the said business or
the goodwill thereof or the letting or sale of the Mortgaged Property may be '
~ prejudicially affected, and shall upon demand by or on behalf of the Bank deliver -
to the Bank or as the Bank shall direct the Mortgaged Licences and give, do and
. execute all notices, acts, instruments and things necessary or convenient for -
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................. ‘nominee or nominees, or wrthdrawnng from the books of H.M. Revenue. and'
- Customs the entry of the Mortgagor as carrymg on the busmess carrled on upen
''''''''' L o the Mortgaged Property, S

() - all money_recewed by the Bank .as compensation awarded in respect. of the
: refusal of the licensing authority, the licensing justices or any other authority
" concerning the Mortgaged Assets to renew the Mortgaged Licences or any of
~them shall be applied first in payment of the costs incurred by the Bank under .
this Mortgage, secondly in or towards satisfaction of the other Secured
' Obllganons and subject thereto sha!l be held in trust for the Mortgagor ' T

{c) the Mortgagor shall forthwith upon the recelpt of any order dlrectlon or notice-
R B __from the licensing authority, the Ilcensmgjustlces or any other authority affecting
) the Mortgaged Assets forward the same. ora tfue copy thereofto the Bank;

) . (d) ' the Mortgagor further covenants W|th the Bank-in the manner followmg

i) the M'ortgagor shall pay all ch-arge’s whlch_may be |mposed in respect .
of the Mortgaged Licences or any of them by virtue of the, the
~ Licensing Act 2003 or-any other statutory enactment, and in default
~ the Bank or any receiver may pay all such costs charges and expenses;

ii) " the Mortgagor shall from time to time at the request of the Bank
“endeavour to procure the transfer of any of the Mortgaged Licences -
which. may be held by nominees .on behalf of or in trust for the
‘Mortgagor to such other person or persons as the Bank may approve -
'or appoint, and shall not permit the transfer of such ficences to any
: person or persons notapproved by the Bank

{iii). 'the Mortgagor shall keep the Mortgaged chent:es and every renewal
or regrant thereof and any new licences granted in respect of the ..

. -Mortgaged Assets insured against forfeiture or refusal to renew in the
name of the Bank for a sum and.in an office to be approved by the
Bank in writing, and shall deposut the relevant policy or policies with

'_ the Bank and shall duly pay all premiums and sums of money payable
for this purpose and produce the receipts _therefor to the Bank within
seven days of their beco_ming:due and. payable. In the. case of the o
Mortgagor making default in that behalf, the Bank may pay.all -

B premiums and sums of - money for effecting or keeping in force the.
said insurance. If any other policies of insurance cover the Martgaged -
Licences. and/or their renewal or regrant as aforesaid, the Mortgagor

. shall hold any sums received under such policies in trust for the Bank

: and shall pay the same to the Bank on demand '

(ivy - if the Mortgaged Licences or any of them shaII at any tlme be vested_ '
' - ina nominee of the Mortgagor, the Mortgagor shall procure that all
" covenants by the Mortgagor herein contained shall be performed and '
fulfilled by any such nominee; and '

| {v) E all su_ms, costs and expenses p‘a|d or-incurred by t_h'e Bank under the-_'

powers conferred by this clause shall be paid by the'Mortga'gor_'t_o the -
Bank on 'demand with interest computed and paysble as provided in-~
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-------------- _ clauses 2 and 3 from the time or respective times of the same having
S o - been paid or incurred by the Bank or the receiver as the case may be, -~
' ' ~and pending payment shall be secured hereby; and .

that clause shall authorise the attorney or. attorneys for and in the name of the
Mortgagor or otherwise: - :

() to assign and transfer the Mortgaged Licences to any purchaser or '
purchasers of the Mortgaged Assets or to such other person or
persons as the Bank shall direct; o

iy . 1o attend before the relevant autharities and to sign all-such notices"

. and other documents and to do all such other acts and things for and

in the name, place and stead and on behalf of the Mortgagor or

" otherwise in order-to obtain protection for, or the. transfer of the.
Mortgaged Licences to, such purchaser or purchasers or other person. -
or persons as aforesaid, and to appeal_against_any_réfusal by any -

authority in respect of any grant or transfer or any renewal of any of

the Mortgaged Licerices or any-order, regulation or direction made by

any authority in respect of the Mortgaged Licences; .

Coniy to sign all necessary notices and make all necessary a'ppiicatibns for
- the purpose of obtaining the. renewal, grant or regrant of any of the -
Mortgaged Licences; and :

“{iv)- . generally to execute'all's'uch instruments and to give or sign all such-
' " potices as the attorney shall think fit as fully- and effectually to all’
~intents. and purposes whatsoever ‘as. the Mortgagor could do
'personally

14, - ENVIRONMENTAL OBLIGATIONS
'_The Mortgagor shall:

' (a). : obtam all En\nronmental Licences apphcable to the Mortgaged Assets and any -
~ business of the-Mortgagor carried on at the Mortgaged Property and comply with
the terms and conditions of the same;

A{b) - corﬁply with all Ehvirohmental Laws appliéable to the Mortgagéd Assets and any
- business of the Mortgagor carried on at the Mortgaged PrOperty and notpermita.
contraventton of the same; .

(c) _notn‘y the Bank of the rece|pt of and content of all claims, notices or other -
o - communications- in respect of any alleged breach of any Environmental Law.or
the terms and conditions of -any Envirohmental. Licence which may have a.
~material adverse effect on the market value of the Mortgaged Assets or on the
value of any business carried on by the Mortgagor at the Mortgaged Property,
“and forthwith take such steps as the Bank may direct to remedy or stOp such
~alleged breach;. :

d) promptly pay all fees and other charges in respect of a"rty Environmental Licence
* applicable to the Mortgaged Assets or any business carried on by the Mortgagor_ _
at the Mortgaged Property;
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________ (e) . - forthwrth notlfy the ‘Bank of the receipt of and- the contents of any notices or ~ -
"""" o ‘other communication ‘varying or suspendrng any Environmental Licence relating .
' - “fo'the Mortgaged Assets of any business carried on by the Mortgagor at the
:Mortgaged Property and forthwrth take such steps as the Bank may direct to
reinstate in full force and effect any Envrronmental Llcence SO vaned or
suspended :

1} _forthwith supply the Bank with copies.of any environmental reports, audits or - -
: - studies undertaken in- relation to the Mortgaged Assets or any. busrness carned _
. onby the Mortgagor at the Mortgaged Property, and :

gy pay on demarid the costs and expenses (|nclud|ng-VaIue Added Tax) incurred by
R . the Bank in commissioning environmental audits. {which the Bank:shall be
" entitled to do whenever it thinks fit} and shall permit the Bank and its agents full
-and free access to all ‘the Mortgaged Assets for. the purposes of such =
- environmiental audits. (Such costs and expenses shall bear interest from the date
of demand computed and payable as provlded in cIauses 2 and 3, and pendlng _
' payment shall be secured hereby)

15 'POWER OF ATTORNEY .

- 15.1 .. For the purpos‘e_of securing the payment of the Secured Obligations and for securing any -

' proprietary interest which the Bank has in any of the Mortgaged Assets, the Mortgagor
irrevocably. appoints the Bank and the persons deriving title under it, and its and their
substituites and any receiver or réceivers appointed urider this Mortgage (the “Attorney”)
jointly’ and also severaIIy to be the Mortgagor’s true and lawful attorney. For the purposes -
aforesaid the Attorney shall have. the right to do anything which the Mortgagor may Tawfully

. do and all the  rights and powers which may lawfully be given to an attorney mcludmg,
W|thout pI’EJUdICE to the generahty of the foregomg S :

i (_a)" . the nght to do anythlng to procure or. carry out. the performance ‘of the._ _
Mortgagor’s obhgatrons under_ this Mortgage and anything to facthtate the-
exercrse ofthe Banks r|ght5underth|s Mortgage ' S

| (h} - . _the rlght to act rn the name of the Mortgagor
'.(_c) o . the rlght to delegate and sub de!egate any or all of the nghts of the Attorney, and _
(_d). U i _ ‘the nght to sign, execute, seal, dehver and otherwrse perfect '
(i) - . any documents or ms_truments which the Bank 'or any receive'r may'

'require'for perfecting the title of the Bank to the Mortgaged Assets or
for vestmg the same.in the Bank its nom|nees or any purchaser and

(u) | _ B any further secunty documentatron referred to in clause 5.
- 152 .. _ The Mortgagor rat|f|es and shaII rattfy everythmg done or purported to be done by the- :
' Attorney
16 "INDEMNITY._
. 16.1 S The I\I/I!o'rtg'a'gor. hereby'ag'rees to 'inde'mnify the Bank and.any.recei.ver appoint'ed by it. and :

their respectlve employees .and agents {as. a separate c0venant W|th each such person
' _.|ndemn|f|ed) agamst S
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16.2.

16.3 .

(a) all existing and future - rents, rate’s' taxes, ‘duties, charges, assessments. and

“outgoings now or at any time payable in respect of the Mortgaged Assets or by-

. the owner or occupler thereof and

(b} - ‘all costs, clalms, demands, expenses;. charges, aSSessments,_imposltions,’fines_ .

and sums and the consequences of any proceedings or prosecutions arising
. directly or indirectly from orin connection with any breach by the Mortgagor of o

' 'any Iaw or ofany provrsmn in th|s Mortgage

" in each case whether imposed by statute or otherwise and whether of the nature of. capltal '
.or revenue and even ‘though of @ wholly novel character. If any such sums shall be paid by
" the Bank or any such receiver orany of their respective employees or agents, the same shall

be paid by the Mortgagor on demand ‘with interest computed and payable as- provided'in’ -
clauses 2 and 3.from the time or respective times of. the same ha\nng been paid or incurred, -
and pendmg payment, shall be secured hereby, but the Bank shall-not be deemed to have '

“‘takeh possesslon of the Mortgaged Assets by reason of such payment

{a) Cany statement made by the Mortgagor or on the Mortgagors behalf in

_'connectlon with this Mortgage the Mortgaged’ Assets or the buslness of the
-Mortgagor belng untrue or m|slead|ng, : : :

relatlon to thrs Mortgage

' (dy = -any stamplng or reglstratlon of this Mortgage or the security constltuted by |t
(e}~ - anyfailure to register this Mortgage in respect of any Mortgaged Assets where

_ ~such registration is required in order to preserve the effectlveneSS or prlorlty of
" the securlty created by thls Mortgage

~ This mdemnrty does notand shall not extend to any Ioss to the extent that

(a)  in the case of any’ Ioss incurred by the Bank or its empIOyees or agents it anses
' o from the Bank or |ts employees or agents actlng otherthan in'good falth or

: relatlng to thls mdemmty

_ The Mortgagor hereby agrees to |ndemn|fy the Bank and any receiver appomted by itand -
“their respective employees and agents (as a separate. covenant wrth each such person
.mdemmfled) agalnst all loss incurred in connection wrth ' :

lb) o the Bank enterlng into any obllgatron W|th -any’ person (whether or not the_.

- _ Mortgagor) at the. request of the Mortgagor (or. any person purportlng ta be the
Mortgagor) .

' - {c) ©-any actual or pr0posed amendment supplement walver, consent or release |n'

- whether or not any fault (lncludlng negllgence) can beé attrlbuted to the Bank or any recelver'
- appomted by it or their respectwe employees and agents

'-_.'_(b) o “in the case- of any loss lncurred by the receiver or his employees or agents it.
o - arises from the receiver or h|s employees or agents acting other than in good-
_'falth or ' : '
{c) - - thereisa. prOthlthn agamst an mdemnity extendmg to that Ioss under any Iaw '
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17. NOTICE OF SUBSEQUENT CHARGES . .. . .. AT

If the Bahk'_ré'ceives' notice of any subsequent assigh'ment,: mortgage,.security,-cha_rge.or
other interest affecting the Mortgaged Assets, the Bank may open a new account. If the Bank " -
does not open a new account it shall nevertheless be treated as if it had done so at the time
when it received such rotice, and as from that time ali payments. made to the Bank in- -
respect 'of'an.y_ of the Secured Obligations shall be credited or be trested as having been .
credited to the new account and shall not operate to reduce the amount of the Secured

. Obligations owing at the tinie when the Bank received the notice.

18 . NOTICES AND DEMANDS
181 Without prejudice to the provisions in clause 1.2 (d)(iv) any notice or demand by the Bank to
o or on.the Mortgagor shall be deemed to have been sufficiently given or made if sent fq the
- Mortgagor: .~ e ' o
{a) . byhandor prepaid letter post to its registered office or'i_t_s address stated herein

orits address last known to the Bank; or -
by by facsimile to the Mortgagor’s last known facsimile number relating to _ahy_ such
o “address or office. .- o ' ' e '
182 ':W_ith_o_u_t prejudice to the provisions in clause 1:2(d}{iv) any _such hoﬁce or demand giverior
~ made under sub-clause 18.1 shall be deemed to have been served on the Mortgagor:

a)y _ .a_t_t_he time of'delivery to the address referred t6 in sub-cléu_se 18.1{a), if sent by -
(b) © - atthe earlier of the time of delivery or 10.00 am 'o_n'the"day after posting (or, if

‘the day after posting be a Sunday or any other day- upon which no delivery of . -
- letters is scheduled to be made, at the earlier of the time of delivery or 10.00 am
_ on 'the_nex't'succéeding day on-which delivery of letters is scheduled to be made), R
©if sent by prepaid letter post; o B T o

(c} . atthe time of transmission, if sent by facsimile (and a facsimile shall be deemed -
. to have been transmitted if it appears to the sender to have been transmitted

~from-a machine which is apparently in working order);'_o'r' :
(d) - - on the expiry of 72 hours from the time of despatch, in any other.case.

183 . Service of any claim form may be made on the .Mortgagc')r in the manner described in sub- SRR
B ~Clause 18.1(a), in the event of a claim being issued in relation to this Mortgage, and shall be: _

~deemed to constitute good service. '
184 - Any notice or c_orhhiunicatio’n required t_o-be'sefved.by'the Mortgagor on the Bank under the
- - terms of this Mortgage shall be in writing and delivered by hand or sent by recorded delivery
" 10 the Bank at the Bank’s address stated herein {or at such other address-as may be notified
in wriﬁng' by the Bank to the Mortgagor for this purpose) and _will_'be effective only when
actually received by the Bank. Any notice or communication 'muSt-aIs_b be marked for the
- attention of such official (if any) as the Bank may for the time being have notified to the
.'Mortga'gorinwritihg_._' ) RN ' e e B
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‘The Bank may at any time at its sole discretion, and with- or without notice to the Mortgagor,
* elect to convert all or any part of any sum received by.the Bank pursuant to this Mortgage (in
*whole or in part) into the currency or currency unit or currencies or.currency units of the
~ whole or any part of the secured Obligations {deducting from the proceeds of the conversion
any currency premium or other expense), and.the fate of exchange shall be the Bank’s spat

rate for selling the currency or. currency unit or currencies or currency units of the Secured

Obligations or relevant part thereof for the currency or currency unit of the 'sum received by

the Bank under this Mortgage at or about 11.00 am in London on the date that the Bank

. exercises its right of conversion under this Mortgage. The Bank may take any such.actionas -
* - may be necessary for this purpose, including without limitation opening a_dditionai accounts. -

20. . PAYMENTS AND COSTS -

is. is due to be or has been converted into the euro or any other currency as a result of a -
change in law or by agreement between the Bank and the relevant obligor; then the Bank
may in its sole discretion direct that all or any of the Secured Obligations shail be paid in the ™ -
euro or such other currency.or in any currency init. o o

201 If at any time the currency in which all or any part of the Secured Obligations is denominated .

the. Mortgagor urider this Mortgage or any money received by the Bank under any
guarantee, indemnity or third party security. or from any liquidator, receiver or administrator
. of the Mortgégor or from the proceeds'of'realisatidn of the Mortgaged Assets or any part .
thereof to such. part or parts of the Secured Obligations {or as the Bank may otherwise be
" entitled to apply, allocate or appropriate such money) as the Bank may in.its sole discretion
 think fit, to the entire exclusion of any right of the Mortgagor todoso. :

202 The Bank may apply; allocate or_'-a_p_pro_pri-é_t_e-'the whole or any part of any payment made by |

o 2'0_.3_ f a_hy_payménf made by or on béha_i:f_of the Bank under this Mortgage includes.an-amount in
. respect of Value Added Tax, or if any payment due to the Bank under this Mortgage shall be '

. inreimbursement of any expenditure by oron behalf of the Bank which includes an amount .
in respect of Value Added Tax, then such.amount shall be payable by the Mortgagor to the -
" Bank on demand with interest from the date of such demand computed and payable as
" provided in clauses 2 and 3, and pending payment, shall be secured hereby. L
204 Withaut prejudice to the generality of clauses 2 and 9, the 'I\/l'ortgagor-s'hall pay to the Bank
" {on a full and unqualified indemnity basis) all costs incurred-or suffered by the Bank, and any
receiver appointed by the Bank shall be entitled to recover as a receivership expense all
 costs incurred or suffered by him: o ST o

Cfa) .ih’ébnhe-c_tion-wit_h a_'ny_épp_licati'on under Part I1i of the Insolvency Act 1986; -

(b) - in deféhding proce_é_dings bro'ugh_t by ahy th_i'_fd pérty Impugnihg the_ Ba_nk’s-t_itlé_ 10
a ‘this security .or the enforcement or exercise of the rights and remedies of the
Bank or of such receiver under this Mortgage; and. - ' N

e} {in the case of the Bank only) in connection with effecting any appointment of
o ~any receiver or administrator or in dealing with any appointment of, or nqticé of =
_ intention or application to appoint, any receiver or administrator by any party -
‘including the Mortgagor and without prejudice-to any other right or process of
- recovering such costs, o ' o SRR
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- and-all such costs shall bear _in:teres.t_' from the date such cc_)s'ts were incurred or suffered,
computed and payable as provided in clauses 2 and 3, and pending payment, shall be
secured hereby. . RS e R R L

205 -~ All costs awarded to the Bank or.agreed to.be paid to the Bank.in any proteedings_brought
' by the Mortgagor against the Bank. shall bear interest from the date of such award or |
-~ - agreement computed and payable as provided in clauses 2 and 3 and, pending payment, -
- shall'be secured hereby. ks e e e

21. . NON-MERGER, ETC.

~21.1° ° Nothing herein contained shall operate so as to merge or otherwise prejudice or affect any.
. bill, note, guarantee, mortgage or other security or.any contractual or other right which the -
- Bank miay at any time have for'any of the Secured Obligations or any right or remedy of the
~ Bank thereunder, Any receipt, release or discharge of the security provided by, or of any
liability arising under, this Mortgage shall not release or discharge the Mortgagor from any .
-~ liability to the Bank for the'same or any other money which may exist independently of-this
. Mortgage, nor shall it refease or discharge the Mortgagor from any liability to the Bank
~under clause 16 and clause 20. : . ST N C

212 Where this Mortgage initially ‘takes effect as @ coflateral or further security, then
- notwithstanding any receipt, release or discharge endorsed on or given in respect of the
" money and liabilities owing under the principal security to which this Mortgage operatesasa -
- -collateral or further security, this Mortgage shall, ‘be an independent security for the
Secured Obligations. R S L o

213 This Mortgage is in addition toand Is not to prejudice or be prejudiced by any other security -
| orsecurities now or hereafter field by the Bank. . Nt

22 TRANSFERS BY THE BANK OR THE MORTGAGOR

221 . The Bank may freely and separately assign or transfer any of its rights under the-Mortgage (a
L “Transfer”} or otherwise grant an interest in any such rights to any person or persons {the
- “Transferee”}. On request by the Bank, the Mortgagor shall immediately execute and deiiver .
to the Bank any form of instrument required by the Bank to confirm or facilitate any such -
- assignment or transfer or grant of interest. . Following- such Transfer, the Mortgagor shall
“have recourse only to the Transferee in respect of that portion of the Bank’s obligations
transferred to the Transferee, R e e
222 - The Mortgagor shall not assign or transfer any of the Mortgagor's rights or obligations under -
. this Mortgage or enter into any transaction or arrangement which would result in any of
those rights or obligations passing to or being held in trust for or for the benefit of an'o_t_her
person. L : ' -

23, PARTIALINVAUDITY

~ Each of the provisions of this Mortgage shall be severable and _distihc’_c from one another and -
- if at any time any one or ‘more of such provisions is or becomes invalid, illegal or R

unenforceable, the validity, legality and enforceability of the remaining provisions hereof
shall not in any way be affected or impaired the reby. ' R
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 Except to the extent that any such exclusion is prohibited or rendered invalid by law, neither
~ " the Bank nor any receiver appointed by it nor their respective employees and-agents shall:

" {a) . beliableto account as-a mortgagee in possession forany sums other than actual N '
' ' receipts; L y B T EE T
-{h) ~beliable for aryloss upon realisation of, or for any aCtiOn,-'hegIe'ct or default of -

any nature whatsoever in connection with, any part of the Mortgaged Assets for
“which a mortgagee in-possession might as such otherwise be liable; -

(). be under any duty of care-or other obligation of whatsoever description to the: .
' Mortgagor.in relation to or in connection with-the exercise of any right conferred
. upon the Bank; any receiver appointed by it and their respective employees and S
" agents; or . ' R PR _ R

(d) -~ beunder any liability to the Mortgagor as a result of, or in consequence of, the
exercise, or attempted or purported exercise, or failure to exercise, any of their
_ respective rights. . SR : _— e

25, CONCLUSIVE EVIDENCE

. A certificate by an official of the Bank as to the Secured Obligations shall (save for manifest. '
- error) be binding and conclusive on the Mortgagor in any legal proceedings both inrelation”
* to'the existence of the liability and as to the amount thereof. ' B B

26, .. CONTINUING SECURITY

This Mortgage shall cbntinué.to'bind the Mortgagor as a continuing security for the Secured
Obligations notwithstanding that the liabilities of the Mortgagor to the Bank may fromtime. -~
to time be reduced to nil. " BRI : ' S ' :

27 NORELIANCE ON THE BANK .

(a) Thé_'Mdrtga'gor ackniowledges to and agrees with the Bank that, in éntering into
o this Mortgage and incurring the Secured Obligations: - ' :

{iy ~ the Mortgagor -has not relied on any oral or written staterment;.

. ~ representation, advice, opinion.or information made or given to the
Mortgagor in good faith by the Bank or anybody on the Bank’s behalf, )
and the Bank shall have no liability to the Mortgagor if the Mortgagor.

- has‘in fact so done; TR ' e e

(i) the Mortgagor has made, independently of the Bank, the Mortgagor's -

: . own assessment of the viability and -profitability of .any purchase,

~project or purpose for which the Mortgagor-has incurred the Secured
- Obligations, and the Bank shall have no liability to the Mortgagor if
_ "the Mortgagor has not in fact so done; and ' S o

' (iii).'- L _t'Heré' are no arrangements collateral or relating to this Mortgage
.- which have not been recorded in writing and signed on-behalf of the
Bank and the Mortgagor. ' PR E I T
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LU {b) The Mortgagor agrees with the Bank that.the Bank did not have pl‘IOI‘ to the date

....... ~of thrs Mortgage does not have and quI not have any duty to the Mortgagor

(i) : in respect of the applrcat:on by the Mortgagor of the money hereby :
secured
(i) Lo in respec't' of the etfectiven'ess ' appr0priateness or adequacy . of th'e'_'

. security constituted by this Mortgage or of any other securlty for the
: Secured Obllgatlons or : : .

N (1) I 'to_ pr_eser_ve.the goodwul of any business carried on by the Mortgagor
.- - by running, or procur_ing the running of, such business or_otherwise, :
~ either before or after the enforcement of this Mortgage.

) The Mortgagor agrees with the Bank for itself and as trustee for its officials,
' ' _emponees and agents that neither the Bank nor its officials, employees or agents
-shall have any liability to the. Mortgagor in respect of any act or omission by’ the
: Bank its ofﬁcnals, employees or agents done or made in good falth

280 MISCELLANEOUS

281 - 'Any amendment of or supplement to any part of this Mortgage shall only be eﬁectlve and '
o * binding on the Bank and the Mortgagor if made in writing. and signed by both the Bank and
“'the Mortgagor. References to “this securlty" 'or to “thls Mortgage” mclude each such -
' amendment and, supplement :

28.2 The Mortgagor and the Bank shaII from t|me to time amend the provr5|0ns of this Mortgage

B if the Bank notifies the Mortgagor that any amendments are required to ensure that this
Mortgage reflects the market practice prevailing at 'the relevant time followmg the -
‘introduction or extension ot economic and monetary union and/or the euro in all or any part e
'ofthe European Union.” ;

283 The Bank and the Mortgagor agree. that the occurrence -Or non- occurrence of EurOpean :
" -economic-and monetary union, any event or events associated with European economic and .
~ monetary union and/or the introduction of any new currency in all”or any part of the
- European Union shall not result i in the dlscharge cancellation, rescission or termination in
whole or' in part of this Mortgage or give any party hereto the rlght to cancel rescrnd B
termmate or vary this Mortgage in whole orin part -

284 Any waiver, consent rece|pt settlement or release glven by the Bank in. relation to thls'
' .-_Mortgage shall only be effective if g:ven in wrltlng and then only for the purpose for and.
upon any terms on WhICh itis glven : :

285 For the purpose of ‘exercising, ass:gnlng or transferrlng its rights’ under th|s Mortgage the N
B _ Bank may disclose to any person any |nformat|on relat:ng to the' Mortgagor which the Bank :
'_has atanytlme ' '

- 286 The restrlction on’ the rlght of consolldatlng mortgages conta:ned in Sectlon 93 of the Law of
- Property’ Act 1925 shall not. apply to this Mortgage or any further or other securlty entered
“into pursuant to th|s Mortgage

287 - Any change in the constltutron of the Bank or its absorptlon of or amalgamatlon W|th any_
o ~ other person shall-riot in any way pI‘EJUdICE or affect its or their rights under this Mortgage N
-and the expressmn “Bank” shall lnclude any such other person '
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28.8 . . 'Unless and until the Bank shall have- made demand. for payment of any of the Secured
~". Obligations or one of the other events’ mentioned in sub- clause 9.1 shall have occurred, the -
* Bank shall not be entitled (except far the purposes mentloned |n sub- clauses 11{h); 12. 2(a)
: and 14(g)) to enter upon the Mortgaged Property or to obtarn possessron thereof

_-28.9_' - _'_'_The Bank shall be entrtled to debit any account for the trme ‘being of the Mortgagor W|th the'
R -Bank wrth any sum falIrng due to the Bank under this Mortgage : S

2810 The power of the Bank to appornt an admlnrstrator in accordance wrth sub clause 9. 1 shall -
arise-where the security constituted by this Mortgage (together with any other security given

" by the Mortgagor to the Bank) satisfies any one or more of the provisions of sub paragraphs B
14(3) (a), (b) or{c) of. Schedule Bl to the Insolvency Act 1986 :

' "2_8.1_1' ' Thrs dOCUment shall at aIl trmes be the prOperty ofthe Bank.

'2_8.12 ~ The Bank or its nominee shaII only exercise the rlghts attached to any shares sub]ect to thrs
' . ‘Mortgage in accordance with the Mortgagor s |nstruct|0ns except where the Bank or its .
nominee is exercrsrng ‘such rrght for the purpose of preser\nng the value of the securrty S
_ hereby created or of realrsrng |t : :

29, PRIORMORTGAGE(S)

291 . Any sale in exercise of the statutory or other powers and remedres may be made erther -
" subject to or dlscharged from all.orany of the Prior: Mortgage(s) and the Bank or any receiver
appointed by it may settle and pass: the accounts of any- perSOn or persons in whom all or-any
. of the Prior Mortgage(s) may for the time being be vested and any account so settled and .~
- passed shaII as between the Bank or any such’ recewer and the Mortgagor be deemed to be }
: properly settled and passed and shaII be blndrng on the Mortgagor accordlngly '

292 If the person or persons entrtled to. the benefrt of all or any of the Prior Mortgage(s) shall call -
' ' “in the money thereby secured or shall take any step to ‘enforce all or any of the Prior
Mortgage(s), the Bank or any receiver appointed by it may thereupon pay off all or any of the
‘Prior Mortgage(s) and take a transfer of the benefit thereof, and the money so expended by’
_ _"the Bank or any.such- receiver and all costs of and incidental to the transactlon incurred by
- the Bank or any such receiver shall be secured hereby and shall bear. interest computed and
. payable as prowded in clauses 2 and 3 from the date of the same. havrng been expended

29.3 . The Mortgagor’ shall pay a]l sums when due and comply w1th all of the obllgatrons under the
' . Pr|0r Mortgage(s) ' : '
29.4 - ".'The Mortgagor shall not. (W|thout obtarnrng the Bank's prior written consent) increase the

prrncrpal amount secured by the Prior Mortgage( ) in prrorlty to this Mortgage
.0 LAaw AND Jumsorcrron |

' 301 This Mortgage and any drspute (whether contractual or non- contractual including, wrthout '
. “limitation, claims in ‘tort, for breach of statutory duty or on any other basis) arising out of or -
. in connection with it or its subject matter (”Drspute") shaII be governed by and construed in
accordance with the law of England and. Wales :

30.2 - The partles to- this agreement |rrevocably agree, for the sale benefrt of the Bank that,
s subJect as prowded below, the courts.of England and Wales' shall have exclusive jurlsd|ct|on '
over any Dlspute Nothrng in this clause shall limit the right of the Bank to take proceedlngs '

_ agalnst the Mortgagor in any other court of competent JUI‘ISdICtIOn nor shail the takrng of'
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....... jurisdictions, whether concurrently or. not to the extent permltted by the law of such. other
jurisdiction. -

IN. WITNESS whereof the Mortgagor has executed thls Mortgage asa deed and has delivered it upon its
bemg dated. : : . L
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“THE MORTGAGED PROPERTY L
The property known as or being' ''''''''''''''''''''''''' The Property is F.r'eehdld' ----------------------------- |
9 Aldborough Road R . L

York : R |

Yaorkshire e T

YOSLSEA

Including the entirety of the prdperty conﬁpfised in the document{(s) particulars of which are set out ) '

below.

‘Date _ Description (Conveyance, Lease, - .. Parties
Assignment, Assent etc) B

~ Title No(s). R B Administrative Area _'

N 2ses | Hogeke .

THE SECOND SCHEDULE

“THE PRIOR MORTGAGE[S) -
_ _Date of prior Parties .
* mortgage(s) or
charge(s)
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Use this execution clause if the Mortgagor is a Company and is to execute acting by two directors or one _
director and the company secratary.

"Signed as a deed by
4Urban Consulting Limited

. Acti

Director e o Di'r'et:to'r/Compan'y Secretary.' :

Use this execution dause if the Mortgagor is a Company and is to execute acting by only one director. -

" Signed as a deed by
4urban Consulting Limited -

Acting by

Directar

in the présence of:

Witness: S 5HQHHHHTL&-§5 (.name) o

(signatu re)

_ - Address: -

" Occupation:
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“NB:- NOT TO BE USED FOR REGISTERED CHARGES R

signature

The . within-named . LLOYDS . BANK - PLC-
~ (hereinafter called the “Bank") hereby releases
ALL AND SINGULAR the assets, property and
"+ rights now comprised in or mortgaged,. T S
charged or assigned by the within-written As attorney for and on behalf of Lloyds Bank
Mortgage from the security herein contained, = plc, in the presence of:
to the intent that the same shall henceforth be
 held free from the said security and from all Witness' name
claims and demands under the within-written
Mortgage.

 PROVIDED  THAT this release shall not ~Witness'signature

. discharge the within-written Mortgagor from

any liability to the Bank remaining to be paid
" arany other security held by the Bank.

"IN WITNESS whereof the Bank has executed’
this instrument as a deed and has delivered it
_upon its being dated.
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