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Introduction

I, Anthony Murphy of Harrisons Business Recovery & Insolvency (London) Limited, 3rd Floor,
Office 305, 31 Southampton Row, London, WC1B 5H), was appointed as Liquidator of Denmans
Garden Limited (“the Company/Denmans”) on 24 March 2017.

This progress report covers the period from 24 March 2017 to 23 March 2018 (“the Period"”)
and should be read in conjunction with any previous reports to creditors which have been
fssued.

The principal trading address of the Company was Clock House, Denmans Lane, Fontwell, West
Sussex, BN18 0SU.

The registered office of the Company has been changed to C/o Harrisons Business Recovery &
Insolvency (London) Limited, 3rd Floor, Office 305, 31 Southampton Row, Holborn, London,
WCI1B 5H] and its registered number is 07867079,

Receipts and Payments
My Receipts and Payments Account covering the Period is attached at Appendix A.

In addition to asset realisations, £57 has been received in respect of interest on monies held
in the Insolvency Services Account {"ISA").

Progress of the Liquidation

This section of the report provides creditors with an update on the progress made in the
liquidation during the Period and an explanation of the work done by me (as Liquidator } and
my staff.

Realisation of Assets

As previously reported, I instructed Marriott & Co ("Marriotts™}, an independent, specialist asset
valuation, asset advisory and asset disposal business, to prepare a formal valuation and to
assist with the disposal of Denmans’ tangible assets (“the Assets”).

A valuation of the unencumbered tangible assets was conducted by Marriotts on 10 March
2017, valuing the equipment, furniture and furnishings at some £9,000 and the trading stock
at £550.

Given the nature of the business, and the physical location of the tangible assets i.e. lying
within the confines of the garden centre, Marriotts’ preferred strategy and recommendation
was to conduct an on site auction.

I agreed with Marriotts’ proposed strategy, and Instructions were given for Mariotts to
commence marketing activities in contemplation of the auction.

After an active marketing period of approximately four weeks, the tangible assets of Denmans
attracted considerable interest. The auction subsequently took place on 26 April 2017,

The level of interest in the auction was high and the majority of the Company’s chattel assets

were sold on the day of the auction. Marrictts achieved total realisations of £44,745, which
was exceptional and beyond all expectations.

Liguidator's Annual Progress Report to Creditors & Members
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Marriotts was paid £9,712 plus VAT for their valuation of the Assets and all activities connected
with the auction. These costs were based on an agreed fee of 15% of the £44,745 gross
realisations achieved at auction, plus a £3,000 fee for preparing the valuation report. A further
£1,162 in respect of disbursements was incurred, including marketing costs and incidental

expenditure such as mileage.
Administration (including statutory compliance & reporting)

An office holder must comply with certain statutory obligations under the Insolvency Act 1986
and other related legislation. Details about the work I anticipated would need to be done in
this area was outlined to creditors in my initial fees estimate/information.

Where the costs of statutory compliance work or reporting to creditors exceeds the initial
estimate, it will usually be because the duration of the case has taken longer than anticipated,
possibly due to protracted asset realisations, which have in tum placed a further statutory
reporting requirement on the Liquidator.

As noted in my initial fees information, this work will not necessarily bring any financial benefit
to creditors, but is required on every case by statute.

Creditors (claims and distributions)

Further information on the anticipated outcome for creditors in this case can be found at section
3 of this report. A Liguidator is not only required to deal with correspondence and claims from
unsecured creditors (which may include retention of title claims), but also those of any secured
and preferential creditors of the Company. This may involve separate reporting to any secured
creditor and dealing with distributions from asset realisations caught under their security, most
typically a debenture.

Claims from preferential creditors typically involve employee claims and payments made on
behalf of the Company by the Redundancy Payments Service following dismissal.

The above work will not necessarily bring any financial benefit to creditors generally, however
a Liquidator is reguired by statute to undertake this work. Similarly, if a distribution is to be
paid to any class of creditor, work will be reguired to agree those claims and process the
dividend payments to each relevant class of creditor. The more creditors 8 company has, the
more time and cost will be involved by the Liguidator in dealing with those claims.

Investigations

Some of the work the Liquidator is required to undertake is to comply with legislation such as
the Company Directors’ Disqualification Act 1986 (CDDA 1986) and Statement of Insolvency
Practice 2 — Investigations by Office Holders in Administration and Insolvent Liquidations and
may not necessarily bring any financial benefit to creditors, unless these investigations reveal
potential asset recoveries that the Liquidater can pursue for the benefit of creditors.

I confirm that I have submitted a report on the conduct of the Directors of the Company to the
Department for Business, Energy & Industrial Strategy under the CDDA 1986. As thisis a
confidential report, I am unable to disclose the contents.

Shortly after appointment, I made an initial assessment of whether there could be any matters
that might lead to recoveries for the estate and what further investigations may be appropriate.
This assessment took into account any information provided by creditors. My investigations
have not revealed any issues requiring further report or any further potential recoveries which
could be pursued for the benefit of creditors.
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Matters still to be dealt with

The case is almost complete and the only two matters to be dealt with are:

3.18.1 A review of employee claims to establish whether the former employees have a
preferential claim in respect of any outstanding holiday pay, over and beyond the
claims aiready paid by the Redundancy Payments Service.

3.18.2 The agreement of the Liquidator’s additional costs.

1 comment further below.

Creditors

Secured Creditors

The Company granted a fixed and floating charge dated 5 March 2015 over all the property
and undertakings of Denmans in favour of Lloyds Bank Plc ("Lloyds/the Bank™). The Bank also
held a personal guarantee from the former Director, which was unlimited.

Since appointment, the Director of Denmans has settled a long running personal dispute with
the previous joint owner of the garden centre and the café, Mr John Brookes. The details of

the settlernent are confidential, but as part of the overall agreement, the Company’s
indebtedness to Lloyds ( approximately £90,000 ) has been repaid in full.

As far as the Liquidator is aware, there is no substituted claim against Denmans in respect of
this settlement.

Preferential Creditors

A distribution of £4,021.69 was agreed and paid to the Redundancy Payments Service on 21
November 2017 in respect of the subordinated preferential claims of the employees of
Denmans.

Unsecured Creditors

I have received claims totalling £70,167 from 14 creditors. I have yet to receive claims from
44 creditors whose debts total some £251,487 as per the Company’s statement of affairs.

I confirm there will be insufficient funds realised after defraying the expenses of the liquidation
to pay a dividend to the unsecured creditors.

Liquidator's Remuneration

Creditors approved that the basis of the Liquidator’s remuneration be fixed as a set fee of
£20,000 for all work to be completed in the liquidation. My fees information was originally
provided ta creditors (my report of 18 April 2017) when the basis of my remuneration was
approved and was based on information available to me at that time.

The Liquidator has drawn £7,500 plus VAT in respect of pre appointment fees, as agreed by
creditors; the total incurred time costs being £15,682.

£15,000 plus VAT was drawn in the Period on account of the total set fee of £20,000.

Subsequently, a further £5,000 plus VAT has been paid outside of the Period.
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DENMANS GARDEN LIMITED - IN LIQUIDATICN

5.5

5.6

5.7

5.8

5.9

5.10

5.11

5.12

6.1

The Liquidator has drawn and paid £20,000 against the total set fee agreed of £20,000,
approved by creditors.

My time costs to the date of this report are £22,615, as detailed in Appendix B.

My set fee of £20,000, as agreed by creditors, has proved insufficient to complete my duties
as Liquidator. I attribute this to the following:

. The costs in dealing with the administration of the liguidation, including the statutory
compliance and statutory reporting, has exceeded my original estimation.

. Far greater work has been done than was criginally expected to assist the former
employees of the Company with their claims for arears of wages and salaries, and in
providing information to the Redundancy Payments Service in relation to employee
claims.

- Greater asset realisations meant that the Liquidator was able to pay a preferential
dividend. Additional, unexpected, work was undertaken to agree the claim of the
Redundancy Payments Service.

. Further work still needs to be done to establish whether the former employees have a
preferential claim in respect of any outstanding holiday pay, over and beyond the
claims paid by the Redundancy Payments Service.

. Once the case is ready for closure, the Liquidator is required to prepare a final progress
report to creditors and deal with the closure formalities.

. The closure of the case has been delayed pending the dispute referred to in section
4.3 above. The dispute also required further work to be done to provide information
to the parties.

I am therefore seeking to increase my set fee of £20,000 to £22,200 in order to complete the
above matters.

I am seeking approval from creditors for the increase in my set fee via a postal resolution.
Please complete the Voting Form enclosed with this report to signify your acceptance of this
proposal, and return it to my office by 8 June 2018. Alternatively, it can be emailed to

zakwilde@harrisons.uk.com .

A simple majority only of creditors voting on the fee resolution proposed will be required for it
to be passed. Creditors whose debts amount to at least 10% of the total debts of the Company
may, within five business days from the date of this letter, request that a meeting of creditors
be summoned to consider the resolution proposed.

A copy of A Creditors’ Guide to Trustee’ Fees’ is available on request or can be downloaded
from http://www.harrisons.uk.com/creditors-quide-fees.

Attached as Appendix C is additional information in relation to the Liquidator’s fees, expenses
and dishursements, including where relevant, information on the use of subcontractors and

professional advisers.
Creditors’ Rights

Within 21 days of the receipt of this report, a secured creditor, or an unsecured creditor (with
the concurrence of at least 5% in value of the unsecured creditors) may request in writing that
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the Liquidator provide further information about his remuneration or expenses which have
been gutlined in this progress report.

Any secured creditor, or an unsecured creditor (with the concurrence of at least 10% in value
of the unsecured creditors) may within 8 weeks of receipt of this progress report make an
application to court on the grounds that, in all the circumstances, the basis fixed for the
Liguidator's remuneration is inappropriate and/or the remuneration charged or the expenses
incurred by the Liquidator, as set out in this progress report, are excessive.

Next Report

1 am required to provide a further report on the progress of the liquidation within two months
of the next anniversary of the liquidation, unless I have concluded matters prior to this, in
which case I will write to all creditors with my final account.

If you have any queries in relation to the contents of this report, I can be contacted by
telephone on 0207 317 9160 or by email at tonymurphy@harrisons.uk.com,

Yours faithfully

Liquidator's Annual Progress Repert to Creditors & Members
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Appendix A

Receipts and Payments Account for the Period from 24 March 2017 to 23 March 2018
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Liquidator's Summary of Receipts & Payments

Statement
of Affairs
£

NIL
NIL

0.00

Denmans Garden Limited
(In Liquidation)

ASSET REALISATIONS

Equipment, Furniture and Furnishings
Bank Interest Gross

COST OF REALISATIONS

Accountancy Fees

Statement of Affairs Fee
Liquidator's Remuneration
Agents'/Valuers' Fees
Agents'/Valuers' Disbursements
Insurance of Assets

Preferential Creditors (Employees)

REPRESENTED BY
VAT Receivable
Cash held

From 24 March 2017
To 23 March 2018

£

44,745.54
57.34

44,802.88

(100.00)
(7,500.00)
(15,000.00)
(9,711.83)
(1,162.00)
(181.50)
(4,021.69)

(37,677.02)

7,125.86

1,000.00
6,125.86

7,125.86
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Appendix B

Time Analysis for the Period from the 24 March 2017 to 23 May 2018
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Appendix C

Additional Information in Relation to the Trustee’s Fees, Expenses & Disbursements

1 Staff Allocation and the Use of Sub-Contractors

1.1 The general approach to resourcing Harrisons’ assignments is to allocate staff with the skills
and experience to meet the specific requirements of the case.

1.2 The constitution of the case team will usually consist of a Director, @8 Manager, and an
Administrator or Assistant. The exact constitution of the case team will depend on the
anticipated size and complexity of the assignment and the experience requirements of the

assignment.
1.3 I have not utilised the services of any sub-contractors in this case.
2 Professional Advisors

2.1 On this assignment, 1 have used the professional advisors listed below. I have also indicated
alongside, the basis of the fee arrangement with them, which is subject to review on a regular

basis.
ame or Profe Dhak Al 0 Ba of Fee Arrange
Mishcon De Reya LLP ( legal advice ) Hourly rate and disbursements
Marriott & Co (professional valuers) 15% of realisations plus disbursements

2.2 The choice was based on my perception of their experience and ability to perform this type of
work, the complexity and nature of the assignment and the basis of the fee arrangement with
themn.

23 In this case, Mishcon De Reya LLP agreed not to seek payment of any remuneration.

3 Trustee’s Expenses & Dishursements

3.1 An analysis of the expenses paid to the date of this report, together with those incurred but
not paid at the date of this report is provided below:

Agents’/Valuers’ Fees Nit 9,712 Nil 9,712
Agent's/Valuers’ Disbursements Nil 1,162 Nil 1,162

3.2 Category 1 disbursements do not require approval by creditors. The type of disbursements
that may be charged as Category 1 disbursements to a case generally comprise of external
supplies of incidental services specifically identifiable to the case, such as postage, case
advertising, invoiced travel and external printing, room hire and document storage. Also
chargeable wili be any properly reimbursed expenses incurred by personnel in connecticn with
the case. These dishursements are included in the tables of expenses above.

3.3 Category 2 disbursements do require approval from creditors. These are ccsts which are

directly referable to the appointment in question but are not payments which are made to an
independent third party and may include shared or allocated costs that can be allocated to the
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appointment on a proper and reasonable basis, such as internal room hire, document storage
or business mileage. Details of Category 2 disbursements charged by Harrisons (where
appropriate) were provided in the Trustee’s Initial Report and approved by creditors. Any
Category 2 disbursements incurred are specifically highlighted in the tables of expenses above.

4 Charge-Out Rates
4.1 A schedule of Harrisons’ charge-out rates for this assignment effective from 1 July is detailed
below.
2016/2017/2018
£
Directors 305 - 550
Managers 250 - 350
Senior Case Supervisors 175 -250
Case Supervisors 125 - 205
Assistants/Trainee Case Supervisors 100 - 150

Please note that Harrisons records its time in minimum units of 6 minutes.

Liquidator's Annual Progress Report to Creditors & Members
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