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Registration of a Charge

Company name: PHENOLIC LIMITED
Company number: 07597434

X75ZIVLK

Received for Electronic Filing: 15/05/201

Details of Charge

Date of creation:  09/05/2018
Charge code: 0759 7434 0006
Persons entitled: ROY RICHMOND AND ROBERT GILDERT
Brief description:
Contains fixed charge(s).

Contains floating charge(s) (floating charge covers all the property or
undertaking of the company).

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT SAVE FOR MATERIAL REDACTED PURSUANT
TO S.859G OF THE COMPANIES ACT 2006 THE ELECTRONIC
COPY INSTRUMENT DELIVERED AS PART OF THIS APPLICATION
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FOR REGISTRATION IS A CORRECT COPY OF THE ORIGINAL
INSTRUMENT.

Certified by: ANDREW CAMPBELL, TRETHOWANS LLP (LEGAL
REPRESENTATIVES OF CHARGEE)
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 7597434

Charge code: 0759 7434 0006

The Registrar of Companies for England and Wales hereby certifies that
a charge dated 9th May 2018 and created by PHENOLIC LIMITED was
delivered pursuant to Chapter A1 Part 25 of the Companies Act 2006 on

15th May 2018 .

Given at Companies House, Cardiff on 17th May 2018

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006

sROF Cg

s /l,/‘

4

Ty g

ee, I

E\\\O i R EC/J\

h B
G g A0

THE OFFICIAL SEAL OF THE
REGISTRAR OF COMPANIES

Companies House



Date: 9 May 2018

{1} Phenolic Limited

{2} Roy Richmond
Robert Gilmond
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THIS DEBENTURE is made as a Dead on 9 WMay 2018
PARTIES:

{h PHEROLIC LIMITED, a company incorporated and registered in England and Wales with
company number 07507434 whose registerad office s at Unilt 51 Lantarnam Industrial Park,
Cwmbran, Gwent, NP44 3AW (the Chargor), and

{2} ROY RICHMOND of § amd ROBERT
GILDERT of together, the
Chargee)

BACKGROUND

(A The Chargor has agreed io provide security {o the Chargee in relation to the paymeant and

discharge of the Secured Liabilities,

{B} This Deed is Security for the payment and discharge of the Secured Liabilities.

AGREED TERMS:

1 DEFINITIONS AND INTERPRETATION

1.1 in this Deed, unless the context otherwise requires, the following words shall have the

following meanings:

Book Debtes means all book and other debis of any nature whatsoever now or hereafter due
or owing (o the Chargor (including, without limitation, the benefit of all amounts due or owing
from any government or governimental agency, whether by way of repaymeant or refund or
otherwise, but sxcluding amounts standing to the credit of any account of the Chargor from
time to fime with any bank) whether or not the sum s such as would in the ordinary course of
business be entered in the books relating to such business and shall include:

{a} the bensfit of {including the procesds of all claims under) all rights, securities and
guaranteas of any nature snioyed or held by the Chargor In relation 1o such debls;
and

(b} all monies becoming payabie to the Chargor in respect of book debis under or by

virtue of any policy of insurance {aken out by the Chargor against the non-payment
of book debis;

Charged Assets means all the properly, assats and rights charged under this Deed;

Encumbrance means any morigage, charge (whether fixed or floating}, opticn, pledge, lien,
hypothecation, assignment, trust arrangement, title retention {other than title retention arising
in the ordinary course of business as a result of a supplier's standard terms of business) or
other right having the effect of constituting security; and any agreement, whether conditional
or otherwise, to create any of the foregoing;

Expenses means all costs, charges and expenses (on a full indemnity basis) reasonably
and propetly incurred by the Charges or any Recelver or administrator at any time iy




connaction with the Secured Liabilittes or in taking or perfecling this Deed or in preserving
defanding or enforeing the securily oreated by this Deed or in exareising any powear undsy
this Deed or any other security held by the Chargee from time fo time cor ctherwise with
Interast from the date they are incurred;

Fhugd Charged Asseis means together all the property, asseis and rights charged under
Clayse 3.1.7; 3.1.2 and 3.1.%

Floating Charged Asseis means all the property, assels and rights charged under sub-
Clause 3.1§4};

Group means in respect of any company, any subsidiary or holding company of that
company and any subsidiary of any such holding company from time {o fime {(and the
agxpression “member of the Group®, or any similar expression, shall be construad
accordinglyy,

Insolvency Event means (i) the faking of any action for or with a view {o the making of an
administration order or the appointment of an administrator in respect of the Chargor or any
of its subsidiaries or (i} the taking of any action for or with & view to the winding-up,
dissolution, liguidation reconsiruction or reorganisation of the Chargor or any of its
subsidiaries or (i) the Chargor or any of its subsidiaries becomes insolvent or is unable o
pay its debis or enters into a voluntary arrangement or other dealing with any of its creditors
with 8 view to aveoiding, or In expectation of, insclvency or slops or threatens to stop
paymeants o creditors generally or (iv) an encumbrancer takes possession of an
administrative receiver, racelver or manager is appointed of the whole or any material part of
the assets of the Chargor or any of its subsidiaries and includes any eguivalent or analogous
procaeding by whatever name known In whatever iurisdiction;

inteliectual Property Rights has the meaning given in Clause 3.1.3{d);

lnterest means interest at the rate of 2% per annum above the base lending rate from time
to time of the Bank of England and so that interest shall be computed and compounded as
weli after as before any demand made or decree or judgment obtained under this Deed:

Loan Agreemsnt means the loan agreement hetween the Chargor and the Chargae dated
on or areund the date of this Deed:

LPA means the Law of Property Act 1825,

Nominated Account means any account from tma fo time nominstad by the Chargse as an
account into which moneys are to be paid or deposited by the Chargor whether pursuant o
this Deed or pursuant fo any other agresment or arrangement with regard to such account;

Permitted Securily means the fixed and ficating charges created on 23 June 2017 in favour
of Finance Wales Investments (3) Lid, the fixed and floaling charges created on 8 July 2018
in favour of abn Amro Commercial Finance pic and the rent deposit deed created on 16
Movember 2012 in favour of Zurich Assurance Lid;

Recelver means a receiver, receiver and manager appointed pursuant to the provisions of
this Daad;
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1.2

1.3

1.4

Secured Liabilities means all or any liabilities which are for the time being and from time to
time due, owing or pavable, or expressad {0 be due, owing or payable, in whaisoever
manner to the Chargee by the Chargor, whether prasent or fulure, actual or contingent, and
whether incurred solely or jointly, including those due, owing or payable undsr the Loan
Agreement togsther with Inferest and Expenses, and all other charges which the Chargee
may charge or incur in respect of any of those matiers;

Securities has the meaning given in Clause 3.1.3(a); and
Security means the security constituted by this Deed.
In this Deed, unless the context otherwise requires:

1.2.1 references to this Deed or to any other agreement or document shall be construad
as references 1o this Deed or, as the case may be, such other agreemeant or
document, in each case as amended, supplemented, restated or novated from time
{o time;

1,2.2 refarences {0 clauses, sub-slauses and schadules are references (o the clauses
and sub-clauses of, and schedules to, this Deed,

123 references © a judgment shall be construed so as o include any judgment, order,
injunction, decres, determination or award of any court or any ludiclal
administrative or governmental authority or body;

1.2.4 references t© 2 person shall includs any person, firm, company, corporation,
unincorporated body of persong or any state or government or any agency thereof;

1.2.5 references to statutes and other legislation include all modifications, re-enactments
and amendmenis thereof, and

128 references 1o times of the day are to London time;

1.2.7 the expressions Chargor and Chargee whare the context admits include their
respective transferees, sucoessors and assigns;

1.2.8 words In the singular include the plural and vice versa and words in one gander
include any other gendar,

The headings in this Deed are inserted for convenience only and shall be ignored in
constriing this Deed,

The Chargor intends this document to be a deed and agrees to execute and deliver it as a
deed.

PAYMENT COVENANT

The Chargor covenants with the Chargae that it will pay and discharge to the Chargee, the
Secured Liabilities in accordance with the Loan Agresmeant or otherwise as and when the
same are expressed to be payable or {all due for payment.
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3.1

SECURITY

The Chargor with full title guarantee and by way of éént?nui.hg éecurity for the paymen{énd
discharge of the Secured Liabllities charges in favour of the Chargee:

3,11

by way of first legal morigage all the freehold and leasehold property of the
Chargor {including the properly described in Schedule 1) now vested in it together
with all buildings and fixtures (including trade and other fixiures and tenanis
fixtures) and fixed plant and machinery owned by the Chargor and from time to
time in or on such property and the proceeds of sale of such assels;

by way of first fixed equitable charge all freehold or leasehold property of the
Chargor goquired by the Chargor at any time after the date of this Deed together
with all buildings and fixtures (including trade and cther fixtures and tenants
fixtures) and fixed plant and machinery owned by the Chargor and from time o
time in or on any such property and the procesds of sale of such assels;

by way of first fixed charge:

{a) all stocks, shares, bonds, loan capital and other securities both present
and future belonging to the Chargor {including stocks or shares acquired
pursuant fo scrip dividends) and all rghis relsting to them (the

Securities);

§s)] all Book Debis;

{c) all the goodwill and uncalled capital of the Chargor both present and
future;

{d} all patents, patent applications, trade marks, trade mark applications,

frading names, brand names, service marks, copyrights, rights in the
natura of copyright, moral rights, inventions, design rights, regisiered
dasigns, all trade sscrets and know-how, computer rights, prograrmimes,
systemns, tapes, disks, software, all applications for registration of any of
them and other intellectual property rights held or to be held by the
Chargor or in which it ray have an Interest and the benafit of all present
and future agreemenis relating o the use of or licensing or exploitation of
any such rights {owned by the Chargor or others) and all present and
future fees, royalties or similar income derived from or incidental fo any
of the foregoing in any part of the world {the Intellectual Property
Rights);

(] ali the Chargor's right, title, interest and benefit in and under or in
connection with any confracts or policles of insurance or ndemnities
taken out now or hereafter by or on behalf of the Chargor or (o the aextent
of its intarest) in which the Chargor has an interest, and all caims of
wnatsoover nature relating thersin and returmns of premium in respact
thereofl, and



4.2

4.1

472

&
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] all present and future plant and machinery not otherwise charged under
this Ciause 3 and gl other present and future chattels of the Chargor
(excluding any of the same for the time being forming part of the
Chargor's stock in trade or work in prograss);

314 by way of flaating charge, the undertaking and all other property, assets and rights
of the Chargor both present and futurs including without imitation those referred to
in Clausas 3.1.1 to 3.1.3 if and insofar as the security on those property, assels
and rights shall for any resson be ineffactive as secuiity of the nature described in
those clauses.

Paragraph 14 of Schedule B1 to the Insolvency Act 1986 (as amended by the Enterprise Act
20021 applies to any flogting charge crested by or pursuant io this Deed (and #ach such
floating charge is a qualifying floating charge for the purposes of the insolvency Act 1886},

CONVERSION OF FLOATING CHARGE

The Chargee may at any lims, by notlce o the Chargor, immediately convert the floaling
charge created by Clause 3.1.4 Into a fixed charge as regards such of the Chargsd Assets
as shall be specified in that notice (whether generslly or specifically).

The floating charge created by Clause 3.1.4 will, without nofice from the Charges, be
deamed lo have been automatically converled into a fixed charge with effect immediately
prior (o the oocurrence of such event

4.2.1 in respect of any Floating Charged Assets which are the subject of any dispossal or
Encumbrance entered into or permitted to exist in breach of Clause 5.1 or in
respect of which any person levies or attempls (o levy any distress, attachment,
execution or other legal process;

4.2.2 in respect of all the Floating Charged Assets, if and when the Chargor ceases o
carry on busingss or (o bé & golng concern; and

in respect of all the Floating Charged Assels, on the making of an order for the
compulsory winding-up of the Chargor or on the convening of a mesting for the
passing of a resolution for the voluntary winding-up of the Charger or If an
administrator of the Chargor is appointed or the Chargese recsives nolice of an
intenticn to appoint an administrator of the Chargor ar on the appointment of a
receiver, receiver and manager or administrative recelver in respect of the Chargor

or pver all or any of the Chargor's assets.

:E.‘.x
b
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RESTRICTIONS ON DEALING AND DEPOSIT OF DEEDS AND DOCUMENTS OF TITLE
The Chargor shall not without the previeus writlen consent of the Charges;

511 permit or create any mortgage. standard security, charge or lien on the Fixed
Charge Assets save for the Permitied Security,

5.1.2 sell, give or share possession of, grant or agree o grant any lsase or tenancy of, or
accept or agree to accept a swrender or any variation or addition to the terms of



5.2

6.1

7.1

any lease of tenancy of, or, assign or otherwise dispose of all or any part of the
Fixed Charged-Assets;

sell, assign or otherwise dispose of alt or any part of the Floating Charged Assels
gxcent In the ordinary course of business; of

craale or allemp! 1o create or permit to arise or subsist any Encumbrance upon any
part of the Charged Assels.

The Chargor shall, where originals are held in hard copy, Immeadiately deposit with the
Chargee and the Chargee shall hold and retain 2l deeds and documaents of title relating to
the Fixed Charged Asssls,

FURTHER SECURITY

The Chargor {at its own cost) will on demand in writing by the Chargee execute and deliver
in such form as the Chargee may reasonably require;

6.1.1

8.1.2

a legal mortgage of any freehold or leasehold property of the Chargor which is not
effectively charged by Clause 3.1 and of any freghold or leasehold property
acquired by the Chargor after the date of this Desd,; and

a fixed charge of any Floating Charged Assels,

COVENANTS OF THE CHARGOR

During the continuance of this Security, the Chargor shalk

Charged Assels

7.1.1

7.1.4

kesp all buildings forming part of the Fixed Charged Assels in good and substantial
repair and condition and kKeep all plant, machinery, fixtures, implements and other
effects on it or elsewhere in good state of repair and in good working order and
permit the Chargee or any person nominated by it at all reasonabie times to enter
upon all land and bulldings forming part of the Fixed Charged Assels mortgaged
under Clauses 3.1.1 and/or 3.1.2 and view the state of them;

perform and observe a8l covenanis and siipulations restricting or otherwiss
affecting the Fixed Charged Assets and punclually pay all rents, licence fees,
duties, registration charges and &l cutgoings of whatscever nature in respect of
the Fixed Charged Assels,

not pull down or remove any buliding or erection erected or to be erected on all or
any part of the Fixed Charged Assets or the fixed plant and machinery and other
fixturas or fithngs upon I respeciively or any of them without the previous writlen
conzent of the Chargee except in the ordinary course of repalr and maintenance or
improvement or otherwlse in the course of and for the bona fide purpose of
carrying on the business of the Chargorn

notify the Charges in writing immediately upon the Chargor becoming aware that
all or any part of the Fixed Charged Assets morigaged or charged under Clausas

o




311 or 3.1.2 15 by reason of substances in on or under it in such a condition that
significant harm s being caused or there i3 & significant possibility of such harm
being causad to any Hving organism or to property or that pollution of controlied
waters is baing or is likely io be caused and not take any action which might result
in alt or part of the Fixed Charged Assats being in such a condition,

Insurance

7.1.5

insure and keep insured such parts of the Charged Assels as are of an insurable
nature against all such risks as are normally insured against by prudent companies
carnying on similar businesses o that of the Chargor. Such insurance shall be
effected in such office and generally in such manner a5 the Chargee shall approve
and the Chargor shail cause the interest of the Chargee to be noted on the policies
which shall, uniess otherwise agraed by the Chargee, be delivered to and retained
by the Charges and shall duly pay the premiums and other sums of money pavable
in respect of any such insurance and immediately after svery such payment
produce to the Chargee the receipt for them;

procure that all moneys which may at any time after the date of this Deed be
received or receivable by the Chargor under any insurance in respact of the
Charged Assels, or any of them whether or not effected pursuant to this Clause
7.1.8 shall be spplied at the Chargee’s option efther in replacing, restoring or
reinstating the property destroved or damsged or towards the dischargs of the
Secured Liabilities;

pay or cause o be pald any monies referred fo in Clause 7.1.8 above to the
Chargee, or if the same are recsived by the Chargor, hold such monies on trust for
the Chargee, {o be applied in accordance with Clause 7.1.8 above; and

not do or permit or suffer to be done or omitted {0 be done anything that might
render any of its insurances void, voidable or unenforceable.

Book Debis

718

700

7111

subject, and without prejudice, to the obligations of the Chargor to the Chargae in
respect of any arrangement for the assignment of Book Debts o the Chargee, get
in and rsalize all Book Debls and pay into the Nominated Account{s) all monies
which it may recelve in respect of the Book Debls and other debls charged by this
Deed and pay or otherwise deal with such monies standing In such account in
accordance with any directions from time to iime given In writing by the Charges;

if called upon by the Chargee éxecute s legal assignment of such Book Dabis to
the Chargee in such tarms as the Chargee may require and give notice of such
assignment to the deblors from whom the debts are owing or incurred and take
such other steps as the Chargee may require to perfect such legal assignment;

deal with such Book Debis in accordance with any directions from time to time
given in writing by the Chargee and in default of and sublect to any such directions
deal with them only in the ordinary course of getting in and realising them (but not
sell, agsign, factor or discount them in any way),

I



8.1

a1

7112

7.1.13

7.1.14

except with the prior written consent of the Charges, not withdraw all or any gar of
the sums from times to tirme standing (o the credit of the Nominaled Aczount;

nermlt any person with whom the Chargor holds the Nominated Account to fumish
directly o the Chargee from time to me upan request full statements and
particulars of such account and such cther financial statements and information
respecting the assels and lablliies of the Chargor as are from lime o fime
available o such person; and

forthwith glve notice of the fiked charge created by Clause 3, and such instruclions
as the Chargee may direct o any person with whom the Chargor holds the
Mominated Accounts in such form as the Charges may reduire,

CONTINUING OBLIGATIONS

Save wherse ths provisions of this Clause 8 are inconsistant with or confiict with the terms of
the Loan Agresment or to the extent thal compliance with this Daed would constitute a
breach or default under the Loan Agreemert from time {o time (in which case the Loan
Agrsement shall prevail to the extent of any such inconsistency or conflict), the Chargor will:

8.1.1

g.14

deliver to the Charges coplas of its trading and profit and loss account and audited
balance sheel in respect of each financial year as soon as the same becoma
available and in any evert no later than three months (or such longer period as the
Chargee may agree in writing) after the end of each financial year and also from
tima to ime such other financial statemants and information as the Chargee may
reasonably require;

promptly nofify the Chargee of its acquisition of any freehold or lzasehold property,

not without the previous wiitten consent of the Chargee redeem or purchase any of
its own shares of issue any redeemable shares or create and ssus any oan stock:
and

comply in all material respects with the ferms of all applicable laws, including
common law, statute and subordinate legisialion, European Community
Regulations and Directives and judgaments and decisions of any court or authority
competent o make such judgement or decision compliance with which is
mandatory Tor the Chargor including without limitation all environmental laws,
legisiation relaling to public health, town & country planning, control and handling
of hazardous substances or wastes, fire precautions and health and safety at work.

SECURITIES

Uniess and until the Security becomes enforceable, or the Charges otherwise directs:

8911

all votlng and other rights attaching to the Securities may be exercised by the
Chargor, or shall be exercised in accordance with s direction, for any purpose not
inconsistent with the terms of this Deed,

e
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11

1.1

g9.1.2 the Chargor shall not permit any person cother then the Chargse or its nominee or
any recelver or administrator o be registered as the holder of any Securities; and

9.1.3 all cash dividends, inlerest and other distributions paid in respect of the Securities
shall be paid into the Nominated Account.

BREACH OF COVENANT

if the Chargor defauits In repairing or keeping in repair or insuring all or any pan of the
Charged Assels or in observing or performing any of the covenants or stipulations affecting it
whether imposad under this Deed or otherwise, the Chargor shall permit the Chargee o
enter on the Fixed Charged Assets mortgaged or charged under Clauses 3.1.1 or 4.1.2 and
effact such repairs or comply with or object 1o any notice served on the Chargor in respect of
the Charged Assets or effect such insurance or generally do all such acts and pay all such
reasonable costs, charges and expenses as the Chargee may consider necessary o prevent
or remedy any breach of covenant or stipulation or o comply with or object to any such
noticé. -

REPRESENTATIONE AND WARRANTIES

The Chargor represents and warrants to the Chargee as Tollows as at the date of this Deed
and at all times dwing the continuance of this Deead:

11.1.1  the Chargor is a limited liability company duly organised, validly existing and not in
liquidation, administration or receivership or othenwise insclvent or unable, and has
the power {0 own its property and assets and {o carry on its business as # is now
being conductad:

11.1.2  the Chargor is not insolvent or unable o pay it debls within the meaning of zection
123 of the Insclvency Act 1886 and will not become so in consequence of entaring
into and performing its obligations under, this Deed;

11.1.3  the Chargor has the power fo enler into, and perform its obligations under, this
Deed and the bansactions contemplaied nereby and thereby gnd has taken aii
necessary action to authorise the entry into and performance of its obiigations
under, this Deead;

11.1.4  the obligations of the Chargor under this Deed constituies (or, wiil when executed
constitite) a legal, valid and kinding cebiigation of the Chargor enforcaable in
accordance with iis terms and the Security is (sublect only to the making of all
necessary registrations thereof) and will remain, until fully discharged valid, legal,
binding and enforceable and will have the priority and ranking which R is expressed
to have,

11.1.6  the entry into and performance by the Chargor of iis obligations under this Deed do
not and will not conflict with:

(&) any law or regulation or any iudgment, 20 far as the Chargor s aware;



12

121

13

131

() the Memorandum or Articles of Assocciation (or other statutes) of the
Chargor, or

o} any agreement or document to the Chargor is a party or which is binding
upon it or any of its assets,

nor result in the creation or imposition {(cther than in favour of the Chargese
pursuant hereto or thereto) of any Encumbrance on any of its assets pursuant lo
the provisions of any such agreement or dosument;

11.1.6 &l authorisations, approvals, consents, licences, exemptlions, filings, registrations,
notarisations and other maiters, officlal or otherwise, required In connection with
the entry into, performance, validity and enforceability of this Deed and (subject
only to all necessary registrations thereof being made} the security hereby
constituted have been obtained or effected and are In full force and effect and
there aro no circumstances which indicate that any of the same are likely 1o be
ravoked in whole orin part;

11.1.7 no Encumbrance exists over all or any of the Charged Assels save for the
Permitted Security; and

11.1.8  the Chargor is the sole beneficial owner of the Charged Assets,
ENFORCEMENT

The Security shall become enforceable and the powers conferred by section 101 LPA as
extended and varied by this Deed shall bacome exercisable upon and at any time after

1211 the occurrence of an Insolvency Event or any event under the Loan Agreement
which would entitle the Chargee to demand immediate payment of any monies
outstanding thereunder; or

12.1.2  the Chargor fails to pay any of the Secured Uabilities when due.
APPOINTMENT OF A4 RECEIVER / ADMINISTRATOR

Atany ims after

13,11 the Security shall have become enforceable; or

13.1.2  the Chargee shzall in lts absolute discretion determine that all or any part of the
Security shall be in jeopardy; or

13.1.3  If so requested by the Chargor,

the Chargee may by writing under the hand of any member of the Chargas appoint {free
from the restrictions imposed by section 108(1}, LPA) any person {or persons) o be a
Receiver of the Charged Assats or any part or parts of them (with power to authorise any
joint Receiver to exercise any power independently of any other joint Receiver) and/or
appeoint or apply for the appointment of any person who is appropriately quaiified as
administraior of the Chargor,

10




13.2

13.3

13.4

14

14.1

142

14.3

14.4

Any Receiver shall be the agent of the Chargor and the Chargor shall be solely responsible
for his acts or defaulls and for his remuneration. Such agency shall continue untii the
Chargor shall go info liguidation and thereafier such Recsiver shall act as principal and shail
not become the agent of the Chargee.

The Charges may from fime fo time by writing under its hand remove any Recelver
appointed by it and may whenever it may deem it expedient appoint & new Receiver in the
place of any Receiver whose appolntment for any reason have terminated and may from
time to time fix the remuneration of any Recelver appointed by it

Any appointment over part anly of the Charged Assets will not preciude the Chargee from
making any subsequent appointmsnt of a Recelver over any part of the Charged Assels over
which an appointment has not previously been made by it

POWERS OF MORTGAGEES AND RECEIVERS

The powers conferred on mortgagess and on receivers by the LPA and any other stahils
shall apply o this Security except in so far as they are axpressly or impliedly excluded and
where there i3 any ambiguity or conflict batween the powers contained in the LPA or any
other staiute and those contained in this Deed the terms of this Deed shall prevall,

Any Receiver shall have the powers conferred on administrative receivers (notwithstanding
that such Receiver is not an adminisirative receiver) by section 42 and Scheduls 1,
insolvanoy Act 1986 Including without limitation the power 1o purchase or acquire any land
and purchase, acquire or grant any interest In or right over land and the power to borrow any
monies and secure the payment of any monigs in priosity o the Chargor's obligations and
liabilities under this Deed.

in the avent of any actlon, procesdings or steps belng taken o exercize or enforce any
powars of remedies conferred by any prior mortgage, charge or encumbrance sgalnst the
property chargsd by this Deed or any part of it, the Chargee may redesm such mortgage,
charge or encumbrance or procure the transfer of it to itseif and may sellie and pass the
accounts of the prior mortgagee, chargee or encumbrancer and any accounis so ssttled and
passed shall be conclusive and kinding on the Chargar and all principal monies, interest,
costs, charges and expensas of and incidental to such redemption and transier shall be paid
by the Chargor to the Chargee on demand.

Any Receiver may {(but shall not be obliged to) carry out such acts and do such things in
refation to all or any of the Charged Assels which such Recelver considers nacessary or
desirable to maintain the value of such Charged Assels or fo maintaln the efficacy of the
security constituled by this Deed over the Charged Assels. Without prejudice to the
generality of the foregoing and any other power conferred upon any Receiver, any Recelver
may.

1441  oblsin all planning permissions, building regulation approvals and  other
permissions, cansents or licences for the development of the Charged Assets or
any of them as it shall in its absolute discretion think fif;

14.4.2  carry out repairs, alterations or additions to the Charged Assets or any of them as it
shall in its absolute discration think fit; and
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14.5

18

16.1

18

14.4.3 negotiate for compensation with any authority which may intend to acquire or be in

e ——the-precess-of-asquiring-the-Charged-Assste-orany-et-therm-and-maks-oblestong——— - —

to any order for the acquisition of the Charged Assets or any of them and represent
the Chargor at any enguiry held to consider such objections or otherwise relevant

o such acousition.

In carrying out such acts and doing such things such Receiver may employ agents,
contractors, workmen, surveyors, architects, lawyers and such other persons as he thinks it
to advise on ail acls in relation to & The costs incurred by such Receiver in carrying out such
acts or doing such things {including without imitation the costs of the services oblained from
any persons in any way relating to it) shall be relmbursed to such Receiver by the Chargor
on demand on a full indemnity basis and untll so reimbursed shali carry interest at the default
rate of interest referred to in the Loan Agreement accruing from the date of them being
incurrad by such Recsiver,

All the powers of a Receiver under this Deed may be exercised by the Chargee following
demand under this Deed whether as attorney of the Chargor or otherwise and whether or not
any Recaiver shall have been appointed.

APPLICATION OF MONIES BY RECEIVER

Al monies recelved by any Recelver shall (subject to the righis and claims of any person
having prior rights thereto), be applied by him in the following order

1811  in payment of the costs, charges and expenses of and incidental to the
appointment of the Recelver and the exercise of all or any of his powers and of all
outgoings paid by him (subject always to the discharge of any Hability having
pricrity to them);

15.1.2  In payment of remuneration to the Receiver at such rates as may be agreed
betwesn him and the Chargee at or at any time after his appolntment;

15.1.3  in discharge of the Secured Liabilifies in whatever order the Chargee may in ils
discration determing;

18,14  the surplus {if any) shall be paid to the Chargor or other person entitled to it,

and neither the Chargee nor any Receiver shall be bound {whether by virtue of section
108(8) LPA, which is varied accordingly, or otherwise) to pay or appropriate any receipt of
payment first towards interest rather than principal or otherwise in any parlicular order as
between any monies secured by this Deed.

CHARGEE'S LIABILITY

Neither the Chargee nor any Receiver appointed as above shall, in the absence of
negligence or fraud, by reason of its or the Receiver's entering into possession of all or any
part of the Charged Assets be liable o account as mortgages In possession or be lable for
any loss on realisation or for any default or omission for which a morlgagee in possession
rright be liabla.
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18.1

18.2

192

20

sALE

Section 103 LPA shall not apply to this Deed nor to any sale by the Chargee or a Receiver
under that Act and the Secured Liabiities shall be deemed fo have become due, and the
statutory power of sale and appointing a Recelver under sections 101 and 109 of the LPA
{as varied and extended under this Deed) shall as between the Chargee or such Receiver
and a purchaser from the Chargee or such Receiver arise and be exercigable al any time
after the exacution of this Deed provided that the Chargee shali not exercige this power of
sale until the Secured Liabilities shall have become due or 3 Recelver has basn appoinied
hersunder but this provise shall not affect a purchaser or put him upon enguiry whather such
monies have becoma payable or such appointment has been made.

FURTHER ASSURANCE AND ATTORNEY

The Chargor shall from time to time execute and do ail such assurances and things as the
Charges may reasonably require for perfecting this Security and after the monies securad by
this Deed shall have become payable for facilitating the realisation of all or any part of the
Charged Assets and for exarcising all powers, autherities and discretions conferred by this
Deed or by law on the Chargee or any Recelver or administrator appointed by it

The Chargor by way of security for the payment of the Secured Liabilities and the
performance by the Chargor of its obligations under this Deed irrevocably appoinis the
Chargese to be the attorney of the Chargor in the name and on behalf of the Chargor to
execute and do any assurances and things which the Chargor ought to sxecute and do
under this Deed and generally to use the name of the Chargor in the exercise of all or any of
the powers conferred on the Charges or any Receiver andfor administrator appointed by #t
under this Deed and the Chargor expressily authorises the Charges 1o pursue any insurance
claim redating o the Charged Assets in the nams of the Chargor and o delegate all or any of
the powers conferred by this Deed upen it to any Receiver andfor administralor appointed by
it or to such other person or persons as it may in iis absolute discretion think fit. The Chargor
ratifies and confirms and agrees to ratify and confirm whatever any attorney appointed under
ihis Clause 18.2 properly does or purporis o do in the exercise of all or any of the powers

attharities and discratinns grantad or referrad tn in this Diead
PROTECTION OF PURCHASER

Mo purchaser, morigagee or other person or the Chargor daaling with the Chargee or any
Recelver or its or his agents shall be concerned o enquire whelher the monies secured by
this Deed have become payable or whelher the power which such Recelver 8 purporting to
exercise has become exercisable or whether any money remains dus on this Deed or to ses
to the application of any money paid to the Chargee or to such Receiver,

SET-OFF

The Chargee may, without natice to the Chargor and without prejudice to any other right of
the Chargee, set off any Securad Liabiiities which are due and unpald against any obligation
{whether or not matured} owed by the Charges t© the Chargor.

Pyt
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CONTINUING SECURITY

The Security shall be a continuing security for the Secured Liabilities and shall not be
satisfied, discharged or affected by any intermediate payment or setfiement of account
(whether or not any Secured Liabilities remain culstanding thereafter) or any othar malier or
thing whatsoaver.

COSTE AND EXPENSES

Al Expenses incurred by the Chargee and all payments made by the Charges or any
Recelver appointed under this Deed in the lawful exercise of the powers conferred by this
Deed whether or not occasioned by any act, neglect or default of the Chargor shall carry
interast from the date of their being incurred or becoming payable at the rate per anhum
specified by the Charges in writing not exceeding the rate of 2% per annum above the base
lending rate of the Bank of England from time to time and the amotnt of all such Expenses
and payments and all inferest on them and all remuneration payable under this Deed shall
be pavable by the Chargor on demand and shall be secured by this Deed. Al such
Expenses and payments shall be paid and charged as between the Chargee and the
Chargor on the basis of & full indemnity and not on the basis of a party and party or any
other kind of taxation.

INDEMNITY

Each of the Chargee and every Recelver, aftorney, manager, agent or other person
appointed by the Chargee under this Deed are entitled to be indemnified out of the Charged
Assets in respect of all liabiliies and expenses incurred by it or him:

2311  which arize in connection with all or any part of the Charged Assels from any
actual or alleged breach of law relating to the environment whether by the Chargor,
the Chargee or a Recelver or by any other person unless caused by the negligence
or wilful default of the Charges or any such Recelver, and/or

2312 in the execution or purported execution of any of the powers, authorities or
discretions vested in it or him pursuant to this Deed and against all actions,
proceedings, costs, claims and demands in respect of any matter or thing done or
omitted in any way relating to the Charged Assets;

and the Chargee and any such Receiver may retain and pay all sums in respect of them out
of any monies received under the powers conferred by this Deed.

RELEASE OF SECURITY

The Chargee shall be at fiberly at its discretion to retain the Security for the pericd of one
month plus such statutory period within which any security or payment given o made in
respect of the Secured Liabilities may be avoided or invalidated under any anactment
ralating to bankruptey, insolvency, winding-up or any similar process {including under
sections 238 to 248 (inciusive) of the Insolvency Act 1986) after the Secured Liabilities shall
have been pald in full, notwithstanding any release, seitiement, discharge or arrangement
given or made by the Chargee on or as a consequence of such payment. If al any time
within such period after such termination, an Insolvency Event shall occur in respect of the

14



Chargor the Chargee shall be at liberty, notwithstanding the above, to continue to retain such
security or any parl thereof for and during such further nariod as the Chargee in its absolute
discration shall determine.

25 CONSOLIDATION

The restriction on the right of consolidating mortgage securities which is contained in section
83, LPA shall not apply to the Security.

26 NOTICES

26,7 Any notice or other communication under, or in connection with the matters coniemplated by,
this Deed shall, except as otherwise provided in this Deed, be addressed fo the recipient and
sent:

26,11 ifto the Chargor to it at:

address Unit 81, Liantarnam Industrial Park, Cwmbran, Gwent, NP44 2AW
attention; The Directors
26.1.2 iftothe Chargee to it at:

address:

attention: Raoy Richmond

address:

attention; Hobert Giimond

of, in any such case to such other address andl/or attention, in each case in Great Britain, as
may from time fo time be notified in accordance with this Clause 26 by the reciplent in
question to the party giving or making the same. Unless otherwise provided herein, any
notice or other communication to be given or made pursuant to this Deed may be given or
made by letter delivered personally or sent by first class post and shall be effective at the
tima of receipt of such latter,

262 A party shall not attempt to prevent or delay the service on it of a notice connected with this
Daed,

27 MISCELLANEQUS

27.1 The Chargee may without discharging or in any way affecting the Sscurity or any remedy of

the Charges grant time or other indulgence or abstain from exercising or enforcing any
remedy, security, guarantee or other right which it may now or in the future have from or
against the Chargor and may make any arrangement, variation andfor release with any
person or persons without prejudice either to this Deed or the liabllity of the Chargor for the
Secured Liabilities.

e
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275

278

28

281

282

The Chargee shall have a full and unfettered right to assign the whole or any part of the
benefit of this Deed,

Each of the provisions of this Deed is severable and distinct from the others and if at any
time one or more of such provisions is or becomes invalid, Hega! or unenforceable with
respect to the Chargor the validity, legality and enforceabiity of the remaining provisions
shall not in any way be affected or impaired by it

The rights and remedies of the Chargee provided by this Deed are cumulative and are not
exclusive of any rights powers or remedies provided by law and may be exercised from tims
to time and as often as the Chargee may deem expedient.

The Security shall be in addition to and shall not affect or be affected by or merge with any
other security, judgment, right or remedy obtained or held by the Chargee from the Chargor
or any other person from time to time for the discharge and performance of any of the
Secured Liabilities

Section 61, LPA and section 17, Interpretation Act 1878 shall apply to this Dead.

GOVERNING LAW

This Deed and any dispute or claim arising out of or In connection with it or its subject matter
or formation (including non-contractual disputes or claims) shall be governaed by and
construed in accordance with English law.

The Chargor for the benefit of the Chargee rrevocably submits for all purposes in connection
with this Deed to the jlrisdiction of the courts of England.

N WITNESS whereof this Deed has been executed on the date first appearing at the head of page

one,
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Schedule 1

(Referred to in Clause 3.1.1)

Title Number(s) Address or Descriplion

@D
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Executed as a Dead by
PHENOLIC LIMITED acling by

in the presence of,

Witnass's signalure E '

Name i linMe
Address

sblgss.
AR et
Levale  Cowdecs

Docupation T b3 B .

Signed as a Desd by }
ROY RICHMOND

in the presance of J "kwwj i

Withags's signature

e

Name UBIE T IR AL

Address G A b e B OO e

Cicoupation

Sigrwd as a Deed by 7 / x;} .
ROBERT GILDERT l P i LA

in the presencs of: J

Witness's signature

MName

Address

Oooupation

8



