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lln acccadance with
Sections 859A and
859 of the Companies
lAct 2006.

MRO1

Particulars of a charge Companies House

Go online to file this information A fee is be payable with this form

www.gov.uk/companieshouse Please see ‘How to pay’ on the last page.
J What this form is for X What this form is NOT for For further information, please
You may use this form to register You may not use t

0

a charge created or evidenced by register a charge \ iouse
B — || Ill ll"l I’IN | I, Ill ”" " || 'II
This form must be delivered to the Registrar for regisi

21 days beginning with the day after the date of creation
delivered outside of the 21 days it will be rejected unless :t . 29/ 1 1’2023 #169
court order extending the time for delivery. COMPANIES HOUSE

- , . s

WEDNESDAY

You must enclose a certified copy of the instrument with this form. This will be
scanned and placed on the public record. Do not send the original.

r

Company number

Company details "—l—’l'—l— ™ For ol Use

o737 5] S iling 0 form

Company name in full

Please complete in typescript or in
l Rosy Cheeks Nurseries Ltd bold black capitals.

I All fields are mandatory unless
specified or indicated by *

2 |

Charge creation date

Charge creation date

[2fs  [nIn  Pa2fol2fs

3|

Names of persons, security agents or trustees entitled to the charge

Please show the names of each of the persons, security agents or trustees

entitled to the charge.
Name Lloyds Bank Plc
Name
Name
Name

If there are more than four names, please supply any four of these names then
tick the statement below.

[C] | confirm that there are more than four persons, security agents or
trustees entitled to the charge.

06/16 Version 2.1
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Particulars of a charge

Brief description

Please give a short description of any land, ship, aircraft or intellectual property
registered or required to be registered in the UK subject to a charge (which is
not a floating charge) or fixed security included in the instrument.

Brief description

(a) By way of legal charge over 251 High Street Tunstall Stoke on
Trent ST6 S5EG (under Title No SF500954) ["Property”], (b) by way
of fixed charge any fixed plant and machinery (c) by way of fixed .
charge any present or future right or interest by virtue of any
Enfrachising Legislation (as defined therein) and other matters set
out in the instrument [for more details refer to the instrument]

Please submit only a short
description If there are a number of
plots of land, aircraft and/or ships,
you should simply describe some

of them in the text field and add a
statement along the lines of, “for
more details please refer to the
instrument”.

Please limit the description to the
available space.

Other charge or fixed security

Does the instrument include a charge (which is not a floating charge) or fixed
security over any tangible or intangible or (in Scotland) corporeal or incorporeal
property not described above? Please tick the appropriate box.

Yes
O nNo

Floating charge

Is the instrument expressed to contain a floating charge? Please tick the
appropriate box.

Yes Continue
[C] No GotoSection?

Is the floating charge expressed to cover all the property and undertaking of
the company?

Yes

Negative Pledge

Do any of the terms of the charge prohibit or restrict the company from creating
further security that will rank equally with or ahead of the charge?
Please tick the appropriate box.

O Yes
No

s ]

Trustee statement @

You may tick the box if the company named in Section 1 is acting as trustee of
the property or undertaking which is the subject of the charge.

O

@ This statement may be filed after
the registration of the charge (use
form MR06).

Signature

Please sign the form here.

Signature

Signature

%&A&e Soliadov

This form must be signed by a person with an interest in the charge.

06/16 Version 2.1
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Particulars of a charge

B Presenter information

nTmportant information

You do not have to give any contact information, but if
you do, it will help Companies House if there is a query
on the form. The contact information you give will be
visible to searchers of the public record.

| Contact name

Mrs C J Buckley

Leadbeater and Kay Solicitors Limited

Company name

1 Birch Terrace

Stoke on Trent
County/Region

e Isrlal [afoln]

I Country

|W

Telephone

|
| Hanley
|
|

01782 201933

Certificate

We will send your certificate to the presenter’s address
if given above or to the company’s Registered Office if
you have left the presenter’s information blank.

Checklist

We may return forms completed incorrectly or
with information missing.

Please make sure you have remembered the
following:

O The company name and number match the
information held on the public Register.

You have included a certified copy of the
instrument with this form.

You have entered the date on which the charge
was created.

You have shown the names of persons entitled to
the charge.

You have ticked any appropriate boxes in
Sections 3,5, 6, 7 & 8.

You have given a description in Section 4, if
appropriate.

You have signed the form.

You have enclosed the correct fee.

Please do not send the original instrument; it must
be a certified copy.

ooo o o o o o

Please note that all information on this form will
appear on the public record.

E How to pay

A fee of £23 is payable to Companies House
in respect of each mortgage or charge filed
on paper.

Make cheques or postal orders payable to
‘Companies House.’

@ Where to send

You may return this form to any Companies House
address. However, for expediency, we advise you
to return it to the appropriate address below:

For companies registered in England and Wales:
The Registrar.of Companies, Companies House,
Crown Way, Cardiff, Wales, CF14 3UZ.

DX 33050 Cardiff.

For companies registered in Scotland:

The Registrar of Companies, Companies House,
Fourth floor, Edinburgh Quay 2,

139 Fountainbridge, Edinburgh, Scotland, EH3 9FF.
DX ED235 Edinburgh 1

or LP - 4 Edinburgh 2 (Legal Post).

For companies registered in Northern Ireland:
The Registrar of Companies, Companies House,
Second Floor, The Linenhall, 32-38 Linenhall Street,
Belfast, Northern Ireland, BT2 8BG.

DX 481 N.R. Belfast 1.

ﬂ Further information

For further information, please see the guidance notes
on the website at www.gov.uk/companieshouse or
email enquiries@companieshouse.gov.uk - .

This form is available in an
alternative format. Please visit the
forms page on the website at
www.gov.uk/companieshouse

This form has been provided free of charge by Companies House.

06/16 Version 2.1
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‘Classification: Limited.

Clatse 5.2 contains'arequest to HM-Chief Land Registrar to note-a restriction in the Proprietorship Register:

(day) . . ~ {month) o lyear)
THIS MORTGAGEDEED is | —> >  day I\[: v~ o>
made on the 28 of | | O\)’QA/\ - 20’22

BETWEEN
Rosy Cheeks Nurseries Ltd registered no..07388751.

251 High Street; Tunstall, S;lei‘on~Trent;\STG 5EG
(the "Mortgagor")

‘and Lloyds Bank plc (Company number 2065)(“the Bank")

Address for communications with the Bank under this Mortgage is Lioyds Bank:PLC of Pendeford
Securities Centre, Dept. 3282, Pendeford Business Park; Wobaston:Road, Wolverhampton, WV9.5HZ .or
at such other addréss as-the Bank may from time to time notify to the Mortgagor in:writing for this:

purpose:
1. DEFINITIONS AND INTERPRETATION
1.1 ‘In this'Mortgage, so- far as the context admits, the following words and expressions ; shall have

the following meanings:

“Agricultural Land” means agricultural land within the meaning of the Agriculture Act 1947;

“Chattels” means all. stock, goods, moveable plant;machinery, implements, utensnls, furniture
and equipment now-or from'time to time placed on or used in or about (but hot formmg part,

of) the Mortgaged Property;

“Enfranchising Legislation” means any legislation conferring upon a tenant or ‘tenants of
property (whether individually or collectively with othet tenants of that or other properties)
the nght to acqulre a new Iease ofthat property orto acquure or requure a nommeeto acqmre,

.Ilmltatlon) the Leaseho!d Reform Act 1967 the Leasehold Reform Housmg and Urban

Development Act. 1993 and the Commonhold and.Leasehold Reform Act:2002 but does not:

include: Part Il of the: Landlord-ard Tenant Act 1954;

“Environmental Law” mearisall laws (statutory, common law ‘or otherwise}) including, without
limitation, Circulars, guidance notes-and-codes of practicé from time to time ‘regulating the
control, and ‘prevention of pollutlon taland water oratmosphere and/orthe carrying on of any’
proces’ or activity on premisés.and any emissions from and all waste produced by such’ 'process.

jr, activity and any chemicals-or substances: re!atmg to the same whether relating:to heaith
-and‘safety,-the.Work place; the enviroriment or the provision of energy (mcludmg, ‘without
hmltatlon, the Health.and Safety at Work etc, Act 1974 , the Coritrol of Pollution Act 1974, ,.the
Environmental Protection Act 1990, the Environment Act 1995, the Water:Industry Act 1991,

‘the Water Résolrces Act 1991, the Statutory Water Companies Act 1991, the Water
‘Consolidation (Consequentlal Provisions) Act 1991, the Water Act 2003, the Clean Air Act1993,.
the Alkali, etc.; Works Regulation Act 1906, the Planning {Hazardous Substances) Act: 1990 the:

3of35
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Classification: Limited

“Mortgaged Chattels” zmé.a'nsa;l,l’ nresein;:a;ng.;.,-tru.r.é%féﬁa"t"fel"éa?be”lonéingio*t-heiM’.erfsafo’ﬁf?iﬁ'.

Llcences ‘means. @
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Classification: Limited

“Value Added Tax” includes any other form of sales or turnover tax.

1.2 In this Mortgage:

(a)

(b)

The expressions the “Mortgagar” and the “Bank” where the context admits
include their respective successors in title and/or assigns, whether immediate or
derivative. Any appointment or removal under clause 9 or consents under this
Mortgage may be made or given in writing executed by any such successors or
assigns of the Bank and the Mortgagor hereby irrevocably appoints each of such
successors and assigns to be its attorney in the terms and for the purposes set out
in clause 15;

unless the context requires otherwise:

(i)
(i)

(iii)

(iv)

{vi)

the singular shall include the plural and vice versa;

any reference to a person shall include an individual, company,
corporation, limited liability partnership or other body corporate joint
venture, society or an unincorporated association, organisation or
body of persons (including without limitation a trust, and a
partnership), and any government, state, government or state agency
or international organisation (whether or not a legal entity). References
to a person also include that person’s successors and assigns whether
immediate or derivative;

the expression “this Mortgage” shall mean this mortgage and shall
extend to every separate and independent stipulation contained
herein;

any right, entitlement or power which may be exercised or any
determination which may be made by the Bank under or in connection
with this Mortgage may be exercised or made in the absolute and
unfettered discretion of the Bank, which shall not be under any
obligation to give reasons therefore;

references to any statutory provision (which for this purpose means
any Act of Parliament, statutory instrument or regulation or European
directive or regulation or other European legislation) shall include a
reference to any modification or re-enactment or replacement thereof
for the time being in force, all regulations made thereunder from time
to time and any analogous provision or rule under any applicable
foreign law;

for the avoidance of any doubt, the rights, powers and discretions
conferred upon the Bank by or pursuant to this Mortgage shall (unless
otherwise expressly stated) apply and be exercisable regardless of
whether a demand has been made by the Bank for the payment of the
Secured Obligations or any of them and regardiess of whether the
power of sale or other powers and remedies conferred on mortgagees
by the Law of Property Act 1925 or this Mortgage shall have arisen or
become exercisable; and

60f35
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‘Classification:Limited

- {vii vefererices to clauses, sub-clauses and schediiles:shall be'tefererices to-
‘clauses, subsclauses andischédulés of this Mottgage;: :

yiiha;’g;o‘ever ’{hié Mortgage shall"'ﬁdt"”e" or sha:l'l 'c’éése"to B'e,' i

_beneflc:al mterest of the Mortgagor in: the Mortgaged ASs ts;

(d) ‘if thef@ aré two.of more parties comprised. in: the expression:the. “Mortgagor”
‘then:

(i) -any reference to the. “Mortgago! # shall-where ‘the context permits;

mclude all. or any one or:more:of such parties;

of: the Mortgagor shall b€ de med to: b' :‘omt and*sev
‘the part of such-parties;

(iii)

"Mortgaged Assets and: ver su

the Mortgaged Assets as'such’ er';parft’;y or p’a‘rt"ies m'ayhave,;;é i

(%) k .L'f ‘deme f de under thls Mortgage shall be deemed to have;been

exec‘utlon of tl \s' Mortgage or for any other reason whatsoever) the
‘remainin, party-or. parties shall bé-and remai. : botind by theé provisions
of thls Mortgage ds if suchrother pa rty orparties-had-never been:; Jparty
‘hereto:

The. clause headings and marginal ridtés shiall bé ighored in.construing this Mortgage

The perpetuvty period apphcab(e 16 any’

st constitited by this Mortgageshall be eighty
years: :

.A'G'Résmm TO PAY.

' The Mortgagor sha!l pay* to_,the Bank in: accordance wuth any relevan” agreement between the

7ofis
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Llassification: Limited.

4.1

(b)

(c)

(d)

INTEREST

incurred to the Bank as a result of a transfer, assignment or other transaction or
by operation of law);

interest on all such money and liabilities to the date of payment at such rate or
rates as may from time to time be agreed between the Bank and the Mortgagor
or, in the absence of such agreement, at the rate, in the case of an amount
denominated in Sterling, of twa percentage points per annum above the Bank’s
base rate for the time being in force (or its equivalent or substitute rate for the
time being) or, in the case of an amount denominated in any currency or currency
unit other than Sterling, at the rate of two percentage points per annum above the
cost to the Bank (as conclusively determined by the Bank) of funding sums
comparable to and in the currency or currency unit of such amount in the London
Interbank Market {or such: other market as the Bank may select] for such
consecutive periods (including overnight deposits) as the Bank may in its absolute
discretion from time to time select;

commission and other banking charges and legal, administrative and other costs,
charges and expenses incurred by the Bank in relation to the Mortgage or the
Mortgaged Assets (including any acts necessary to release the Mortgaged Assets
from this security) or in enforcing the security hereby created on a full and
unqualified indemnity basis; and

any fees charged by the Bank for the time spent by the Bank’s officials, employees
or agents in dealing with any matter relating to this Mortgage. Such fees shall be
payable at such rate as may be specified by the Bank.

The Mortgagor shall pay interest at the rate aforesaid on the money so due (whether before
or after any judgment which may be obtained therefor) upon such days in each year as the
Bank and the Mortgagor shall from time to time agree or, in the absence of such agreement,
as the Bank shall from time to time fix and (without prejudice to the right of the Bank to require
payment of such interest) all such interest shall be compounded (both before and after any
demand or judgment) upon such days in each year as the Bank shall from time to time fix.

CHARGES AND ASSIGNMENTS

The Mortgagor with full title guarantee:

(a)

(b)

()

charges by way of legal mortgage the property specified in the First Schedule and
all buildings and fixtures (including trade fixtures) from time to time on any such
property as a continuing security for the payment to the Bank of the Secured
Obligatiaons;

charges by way of fixed charge as a continuing security for the payment to the Bank
of the Secured Obligations any fixed plant and machinery from time to time on any
such property as is referred to in clause 4.1(a) and which is not included within the
charge in clause 4.1 (a); and

(where any property referred to in clause 4.1 (a) is leasehold) charges by way of
fixed charge as a continuing security for the payment to the Bank of the Secured
Obligations any present or future right or interest canferred upon the Mortgagor

8 of 35
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(d)

(e}

. Property (and the proceeds thereof),

: b‘}way of f;xed charge all- present and vf‘uture amounts owmg‘to the M o] gagor {1,
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" Clagsification: Limited

4.8

4.9

4.10

4,11

5.1

5.2

If there are two or more parties comprised in the expression the “Mortgagor”, each of such
parties with full title guarantee hereby charges and assigns all such party’s estate, rights, title
and interest in the Mortgaged Assets to secure payment of the Secured Obligations.

The security hereby constituted shall extend to all beneficial interests of the Mortgagor in the
Mortgaged Assets and to any proceeds of sale or other realisation thereof or of any part
thereof.

Paragraph 14 of Schedule B1 to the Insolvency Act: 1986 shall apply to the floating charge
created by this Mortgage.

The Mortgagor represents and warrants that, at the date that the Mortgagor executes this
Mortgage, the Mortgagor has made full disclosure in writing to the Bank of:

(a) any information relating to each part of the Mortgaged Assets and each right held
by any other person in relation to any part of the Mortgaged Assets which, in each
case, would be material to the Bank in relation to the appropriateness or adequacy
of any part of the Mortgaged Assets as security for the Secured Obligations; and

{b) each matter in respect of which the Bank has requested information from the
‘Mortgagor in connection with this Mortgage.

RESTRICTIONS AND WARRANTIES
The Mortgagor shall not without the prior written consent of the Bank:

(a) sell, assign, license, sub-license, discount, factor or otherwise dispose of or deal in
any other way with, the Mortgaged Assets (other than the Mortgaged Chattels)
subject as provided in clause 5.5 (a);

(b) sell or otherwise dispose of all or any part of the Mortgaged Chattels except by
way of sale, assignment, licence or-sub-licence in the ordinary course of business;

{c) create. or permit to subsist or arise any mortgage, debenture, hypothecation,

charge, assignment by way of security, pledge orlien or any other encumbrance or
security whatsoever (other than the Prior Mortgage(s) and a lien over any Chattels
arising by operation of law in the ordinary course of the Martgagor’s business as
conducted during the 12 months preceding the date when the lien first came into
existence) over all or any part of the Mortgaged Assets; of

{d) enter into any contractual or other agreement or arrangement which has or may
have an economic effect similar or analogous to any such éncumbrance or security
as would be prohibited by sub-clause 5.1 (c).

The Mortgagor hereby requests the Chief Land: Registrar to register the. following restriction
on the Proprietorship Register of any registered land forming pait of the Mortgaged Property:

“RESTRICTION

No disposition of the registered estate by the proprietor of the registered estate or by the
proprietor of any registered charge, not being a charge registered before the entry of this
restriction, is to be registered without a written consent signed by the proprietor forthe time
being of the Charge dated .............. in favour of Lloyds Bank PLC referred to in the Charges
Register,

11 of 35
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53

5.4

5.5

The Mortgagor represents and warrants to the Bank, and so that each such representation
and warranty shall be deemed to be repeated on each day during the continuance of this
security, that, except to the extent disclosed by the Mortgagor to the Bank in writing prior to
the date hereof:

(a)

(b)

(c)

(d)

the Mortgagor has not made any election pursuant to paragraph 2 of schedule 10
to the Value Added Tax Act 1994 in relation to or affecting any part of the
Mortgaged Property;

so far as the Mortgagor is aware after making due and careful enquiry the charges
and assignments contained in clause 4 do not infringe any intellectual property
rights whether registered or unregistered whatsoever;

no circumstances have occurred during the Mortgagor’s ownership of the
Mortgaged Property and, so far as the Mortgagor is aware after making due and
careful enquiry no circumstances occurred before the Mortgagor’s ownership of
the Mortgaged Property which have led or could lead to a competent authority or
a third party taking any -action or making a claim under any Environmental Law
(including the requirement to clean up or remedy in any other way any
contaminated part of the environment or the revocation, suspension, variation or
non-renewal of any Environmental Licence) or which have led or could lead to the
Mortgagor having to take action to avert the possibility of any such action or claim;
and

the Mortgagor is solely and beneficially interested in the Mortgaged Assets.

The Mortgagor shall not make or revoke such an election as is referred to in sub-clause 5.3(a)
in relation to any part of the Mortgaged Property without the Bank’s prior written consent or
unless the Bank requests the Mortgagor to do so, in which case the Mortgagor shall
immediately make or revoke (as the case may be) such an election in relation to any part of
the Mortgaged Property that the Bank considers appropriate and give valid notification of it
to H.M. Revenue and Customs.

(a)

Sub-clause 5.1(a) shall not prevent the Mortgagor without such consent as is
referred toin that clause collecting:

(i) the rents, fees, service charges, sums, deposits or other amounts
referred to in sub-clause 4.2 or the proceeds thereof; or

(i) the proceeds of the book and other debts, monetary claims and choses

in action, rentals or other payments referred to in sub-clause 4.3,

in the ordinary course of business and paying the same into the Mortgagor's
account(s) with the Bank in accordance with sub-clause 5.5(b). Where the Bank
makes a payment at the request of the Mortgagor which is debited to any account
with the Bank which is for the time being in credit, the Bank shall be taken to have
given any necessary consent for the purposes of clause 5.1(a) to such payment
unless such payment was made as a result of some mistake of fact on the part of
the Bank;
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(b)  TheMorigagorshiall pay into'ifs account or.accounts withithe Bank:

for the B’an :

FURTHER ASSURANCE
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 Classification: Limited

such price and on such terms and conditions as it or he in its or his sole discretion.

thinks fit, and shall not be under any duty or obligation to obtain the best or any
particular-price.

(c) Neitherthe Bank nor any such receiver shall be liable to the Mortgagor or any other

persan for any loss, damage cost, expense or liability which the Mortgagor or any
such person:may sufferor incur as a direct or indirect result of the Bank exércising
its statutory power of sale, as heréby varied or extended, or such. receiver
exercising his powers under this Mortgage.

In favour of a purchaser the Secured Obligations shall be deemed to have become due on.the

day on which demand for payment-thereof is made by the Bank:and the statutory power of

sale as h,ereby varied or extended shall be-exercisable from.and after that date, which date
(without prejudice to the equitable right to redeem) shall be the redemption date.

MORTGAGOR’S POWERS OF LEASING AND LICENSING

‘The Mortgagor shall not, without the prior'written consent of the Bank, in relation to any of
the Mortgaged Property:

(a) exercise the statutory powers and any other powers of leasing, letting, entering
into agreements for leases or lettings and accepting or agreeing to accept
surrenders of leases; or

(b) part with possession of the Mortgaged Property;'or grant any lease, tenancy,
licence, right or interest to occupy the Mortgaged Property; or

<) amend or confer upon any person any lease, tenancy, licence, right or interest to
occupy the same or any part thereof or grant any licence or permission to assign,
underlet or part with possession of the same or any part thereof.

APPOINTMENT OF AN ADMINISTRATOR AND APPOINTMENT AND POWERS OF A RECEIVER

At any time after the Bank shall have demanded payment of any of the Secured Obligatioris or
the Mortgagor shall have requested it so to do or an Insolvency Event shall have occurred
(upon the happening of which the security created by this Mortgage shall be immediately
enforceable) the Bank shall have power in writing under the hand of any official of the Bank
authorised by the Bank from time to time, or any. person authorised by any such official in
writing, to appoint, any person or persons as the Bank thinks fit to be, Whgre S0 en‘titled as

referred to in :sub clause 28.10; an :administrator or joint administrators or several.

administrators or joint and several administrators of the Mortgagor oralternatively a receiver

or joint receivers or several receivers or joint and several réceivérs of the Mortgaged Assets to]

act, in the case of two or more receivers, jointly; severally or jointlyand severally in relation

to any-part of the Mortgaged Assets and-to the extent permitted by law similarly to remove
:any such.receiver and to appoint another orothers in his place.

[If the Bank-excludes any part.of the Mortgaged Assets from the appointmént of any receiver,

the.Bank may: subsequently extend that:appointment (or that of any receiver repiacing such

.receiver) to such excluded part of the Mortgaged Assets..

‘Any such receiver at the cost of the Mortgagor may, in the name of or on behalf of the
Mortgagor or at his option in the name of the:Bank (but only with the specific approval in

writing of the Bank) or at his option in his own name (and in any case ‘notwithstanding any
administration or liquidation of the Mortgagor), do or omit to do anything which the
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Mortgagor cotld do or omiit to do in refation to the’ Mortgaged Asseéts or thie Chattels or. any
of them and.(in addition) may exercise.in relation thereto all or any of the powers specified in
Schedule 1 to the Insolvency Act 1986- (notwithstanding that.such receiver ‘may. not be an
administrative recelver), and in particular (but without: prejudice to-the generality .of the
foregoing):any such receiver may:

(a)

(b)

(c)

(d)

(e)

(U]

(&)

deal with; take possession of, cultivate, collect and get in"the Mortgaged Assets or
the Chattels;

carry on, manage, develop -or diversify or concur in carrying on, managing;
developlng or diversifying.any: busmess of the Mortgagor at any time carried on by
the Mortgagor at the Mortgaged Property, and for any of those purposes-receive,
retain.or use any Chattels.and-any proceeds, books or:records of such business and
carry'out or complete (with or without. madification).on the Mortgaged Property

- any works of demolition, building, repair, construction, furnishing or any, pro;ect or

development'in which the Mortgagor was engaged;

raise or borrow any money from of incur any othet liability to the Bank of afy other,
pefsoi and on sich teris as to interest of otherwise and with or-without security.

as such receiver may think expedient, and so that-any such.security may; with'the

priorconsent of the Bank, beor.include.a charge onthe Mortgaged Assets ranking "

either’in: priority to or pari passu with or after the security hereby created;;

forthwith and ‘without the restriction imposed by Section 103 ‘of the Law of

Property Act 1925 sell; realise, dispose of or concurin selling,’ reahsmg or.disposing

of (but-where necessary with the leave of the Court) and wuthout the,need to

observe any of the i provisions of Sections 99 and 100 of the said Act let or concur
in. lettmg or surrender or concur in su rrendering or accept surrenders of leases or
tenancies of all or any part of the Mortgaged Assets;

‘carry any sale; exchange, realisation, disposal; lease, tenancy or surrender 'of the

‘Mortgaged Assets:into effect by conveylng, transfemng, assugmng, leasing, letting,
surrendermg or accepting surrenders in the nameand on. ‘behalf of the Mortgagor

or other the estaté owner) and so that covenants and coritractual obligations.may

be granted in the name of and:so as to bind the Mortgagor {or.other the estate

‘owner), so far as such réceiver may consider it necessary, appropriate‘or expedient
for the exércise.of the.powers conferred by this.Mortgage so to do.-Any such sale,

exchange, realisation, disposal, lease, teharicy’ or surrender may be for. cash
‘debentures or other obhgatrons shares, stock or other valuable consideration and
may be payable in a. lump sum or by instalmerits spread over such, penod as such
receiver shall think fit, and so that any consideration recelved or recenvable .shall
forthwith. be and become charged with’ the payment of the Secured Obhgatlons
premxses contammg them w:thout the ‘consent of the Mortgagor bemg obtamed
thereto;

.obtain: (by way of application.or otherwise) any approval perm's" ion, consent: and
licence (mcludmg any Envirorimental Licérice; planhing | pe '|55|6n and buxldmg
rregulation. approval), enter into- and perform contracts :and arrangements,
purchase materials-and incur any type of obllgatlon
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{a). 'lwhether any rlght exercrsed or: purported ‘to 'be exercrsed by the Bank, such

10.3

i1,  COVENANTS

The:Nortgagor shall:

Proper and‘husbandllke manner;

(a)

Agriciiltural, Lahd in & .good and

(b) - " pay the rent and other outgorngs reserved or:payable under any lease under whlch

» ().

{d)

O}

18 6635
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)

(&)

replacmg the same by trade or othe\,; edll
or-greater value;

(h) o '”It the Bank:o

1)

(k) notify.the:Bank: ummednately onithe:occurrence-of-an Insolvency Event;
(I) - “whére the Mortgaged Propertyis. held under a leaser

(i}
(i)

| ('")

W)
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123

124

12.5

13.

131

13.2

‘Classification: Limitéd

:such: money to. the Bank or shall apply the same in: replacing, restoring or
reinstating the buildings; fixtures and assets destroyed or. damaged

Any 5um’paid by the.Bank to the lessor of any lease under which the Mortgaged Property is:
held (or under any superior.lease) in settlement of any claim made by the lessor.for any rent.
or other outgoings'or.dilapidations réserved-or payable or alleged:to be reserved or. payablev
under-theilease shall be deemed to be a payment properly made under the terms of clause
12.2(a) (whether or not actually due to the. lessor and whether or not dnsputed by the
Mortgagor) provided that such paymeiit was made by the Bank in good faith for the purpose

.of avoiding, compromising or ‘terminating any proceedings for forfelture, or otherwise for the
‘purpose of preserving or enforcing the.security hereby created.

The Mortgagor authorises the Bank in.the:Mortgagor'siname and on.the Mortgagor’s behalf:

‘to make any claim againstﬁjt'he insurer under-any part:of anyinsurance policy relating to the
Mortgaged Assets and to admit; cémpEOmiSe‘orisettl_efsuth claim bﬁa‘ny_ liability relating to éﬁy"

such claim or any potential claim.

The Mortgagor also authorises the Bank to receive any amounts payable.or received in respect
of anyinsurance policy or.claim’ under any insurance policy relating to the Mortgaged Assets
and to givéa good discharge'to ,the.lnsuremn respect of such amounts..

MORTGAGED LICENCES

The Mortgagor shall at its own expense obtain and maintain all Ilcences permits,consents and
authonsat:ons required in connection with any: ‘business at .any tlme carried on. at the
Mortgaged Property..

If'any Mortgaged Licences are he"l_diin connection:with any business at any time carried on at
the Mortgaged Property; the following shall apply:

(aj the Mortgagor shall at its own expense-conform to aII orders, regulatlons and
notices made by the, licensing authorlty, ‘the Ilcensmg justices or -any other
authonty concernmg the. Mortgaged Assets and.the said business, and apply for
and use its best endeavours to obtam whenever necessary propér fenewals or.
regrants of the Mortgaged Licences, and shall not surrender, abandon or transfer
to any person any of the Mortgaged Licences or remove the same or. any of them
to any other premisesor do or pérmit any act or thing whereby the renewal of any.
such:licences may be refused ‘or discontinued or whereby the ‘'said business or the
goodw:ll thereof or the letting, or sale of the Mortgaged Property may be
prejudlaaﬂy affected and-shall upon demand:by or 6n behalf of the Bank deliver
‘to the Bank or as the Bank:shali:direct the Mortgaged Ucences and give, do and
execute: all notices, acts, instriments :and things necessary or convenient for
“transfemng ithe & same or any of them ‘to or vestlng the:same in‘the Bank-or its:
nominee or nommees or. wnthdrawmg from ‘the books of, H M. Revenue afid
‘Customs the'entry of the Mortgagor as. carrying on the.business carried on upon
‘the’ Mortgaged Property; .

{b) all money recelved by the Bank as compensation awarded’i in respect of the refusal

:of the licensing authority, 1 the hcensmg justices or any ‘other’ authority concerning:
‘the’Mortgaged Assets to renewthe Mortgaged Licences or any.of them: shall- be.
‘applied first in'payment of the costs incurred by the Bank under this Mortgage,
‘secondly in: or towards satisfaction of the other Secured Obligations and: subject
‘thereto shall be held in trust for the Mortgagor;
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(iii):

flntents and purposes ‘whatsoever as tme.;
personally
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20.

20.1

20.2

20.3

20.4

20.5

21.

211

PAYMENTS AND COSTS

If at any time the currency in which all or any part of the Secured Obligations is denominated
is, is due to be or has been converted into the euro or any other currency as a result of a
change in law or by agreement between the Bank and the relevant obligor, then the Bank may
in its sole discretion direct that all or any of the Secured Obligations shall be paid in the euro
or such other currency or in any currency unit.

The Bank may apply, allocate or appropriate the whole or any part of any payment made by
the Mortgagor under this Mortgage or any money received by the Bank under any guarantee,
indemnity or third party security or from any liquidator, receiver or administrator of the
Mortgagor or from the proceeds of realisation of the Mortgaged Assets or any part thereof to
such part or parts of the Secured Obligations (or as the Bank may aotherwise be entitled to
apply, allocate or appropriate such money) as the Bank may in its sole discretion think fit, to
the entire exclusion of any right of the Mortgagor to do so.

If any payment made by or on behalf of the Bank under this Mortgage includes an amount in
respect of Value Added Tax, or if any payment due to the Bank under this Mortgage shall be
in reimbursement of any expenditure by or on behalf of the Bank which includes an amount
in respect of Value Added Tax, then such amount shall be payable by the Mortgagor to the
Bank on demand with interest from the date of such demand computed and payable as
provided in clauses 2 and 3, and pending payment, shall be secured hereby.

Without prejudice to the generality of clauses 2 and 9, the Mortgagor shall pay to the Bank
(on a full and unqualified indemnity basis) all costs incurred or suffered by the Bank, and any
receiver appointed by the Bank shall be entitled to recover as a receivership expense all costs
incurred or suffered by him:

(a) in connection with any application under Part Il of the Insolvency Act 1986;

{b) in defending proceedings brought by any third party impugning the Bank’s title to
this security or the enforcement or exercise of the rights and remedies of the Bank
or of such receiver under this Mortgage; and

{c) {in the case of the Bank only} in connection with effecting any appointment of any
receiver or administrator or in dealing with any appointment of, or notice of
intention or application to appoint, any receiver or administrator by any party
including the Mortgagor and without prejudice to any other right or process of
recovering such costs,

and all such costs shall bear interest from the date such costs were incurred or suffered,
computed and payable as provided in clauses 2 and 3, and pending payment, shall be secured
hereby.

Ali costs awarded to the Bank or agreed to be paid to the Bank in any proceedings brought by
the Mortgagor against the Bank shall bear interest from the date of such award or agreement
computed and payable as provided in clauses 2 and 3 and, pending payment, shall be secured
hereby.

NON-MERGER, ETC.

Nothing herein contained shall operate so as to merge or otherwise prejudice or affect any
bill, note, guarantee, mortgage or other security or any contractual or other right which the
Bank may at any time have for any of the Secured Obligations or any right or remedy of the
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28.12

29.

29.1

29.2

293

29.4

30.

30.1

30.2

The Bank or its nominee shall only exercise the rights attached to any shares subject to this
Mortgage in accordance with the Mortgagor’s instructions, except where the Bank or its
nominee is exercising such right for the purpose of preserving the value of the security hereby
created or of realising it.

PRIOR MORTGAGE(S)

Any sale in exercise of the statutory or other powers and remedies may be made either subject

to or discharged from all or any of the. Prior Mortgage(s) and the Bank or any receiver
appointed by it may settle and pass the accounts of any person or persons in whom all or any
of the Prior Mortgage(s} may for the time being be vested and any account so settled and
passed shall as between the Bank or any such receiver and the Mortgagor be deemed to be
properly settled and passed and shall be binding on the Mortgagor accordingly.

If the person or persons entitled to the benefit of all or any of the Prior Mortgage(s) shall call
in the money thereby secured or shall take any step to enforce all or any of the Prior
Mortgage(s), the Bank or any receiver appointed by it may thereupon pay off all or any of the
Prior Mortgage(s) and take a transfer of the benefit thereof, and the money so expended by
the Bank or any such receiver and all costs of and incidental to the transaction incurred by the
Bank or any such receiver shall be secured hereby and shall bear interest computed and
payable as provided in clauses 2 and 3 from the date of the same having been expended.

The Mortgagor shall pay all sums when due and comply with all of the obligations under the
Prior Mortgage(s).

The Mortgagor shall not (without obtaining the Bank’s prior written consent) increase the
principal amount secured by the Prior Mortgage(s) in priority to this Mortgage.

LAW AND JURISDICTION

This Mortgage and any dispute {whether contractual or non-contractual, including, without
limitation, claims in tort, for breach of statutory duty or on any other basis) arising out of or in
connection with it or its subject matter (“Dispute”) shall be governed by and construed in
accordance with the law of England and Wales.

The parties to this agreement irrevocably agree, for the sole benefit of the Bank, that, subject
as provided below, the courts of England and Wales shall have exclusive jurisdiction over any
Dispute. Nothing in this clause shall limit the right of the Bank to take proceedings against the
Mortgagor in any other court of competent jurisdiction, nar shall the taking of proceedings in
any one or more jurisdictions preclude the taking of proceedings in any other jurisdictions,
whether concurrently or not, to the extent permitted by the law of such other jurisdiction.

IN WITNESS whereof the Mortgagor has executed this Mortgage as a deed and has delivered it upon its
being dated.
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THE FIRST SCHEDULE

THE MORTGAGED PROPERTY

| Theiproperty kiiown as or being The Property is Frechold
| Tunstall Nursery

| 251:High Street,

Tunstall,

| Stokeon Trent, ST6:5EG

lnc!uding/;tﬁe\entirét'y of the/‘pl"operty,.«,co_mpﬁsed 'nthedocument(s) ‘part'icu‘l‘a rSof whiichare setout
below.
Date Description (Conveyanice, Lease, partics
:Assignment, Assefit etc)

Title No(s).. Adrinistrative Area

- 'THE'SECOND SCHEDULE
“THE PRIOR'MORTGAGE(S):
-Date of prior [Parties
mortgage(s) or
ehargels)
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NB:-NOT TO.BE USED;FOR.REGISTERED.CHARGES

Date (day,month, year) | Executedasadeed by

slgnature

As attomey for-and on behalf of Lloyds Bai kplc;
in’ the presence of '

free:from the said secunty a m; Witness'name
and  demands. under ~ e
‘Mortgage.

PROVIDED THA Mth £ release shall fiot; dnscharge Withess! ngnaturg‘z
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE
Company number: 7388751

Charge code: 0738 875 1 0002
The Registrar of Companies for England and Wales hereby certifies that
a charge dated 28th November 2023 and created by ROSY CHEEKS

NURSERIES LTD was delivered pursuant to Chapter A1 Part 25 of the
Companies Act 2006 on 29th November 2023 .

Given at Companies House, Cardiff on 5th December 2023

A B
654 D A\“‘Q

Companies House R



