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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 6918216

Charge code: 0691 8216 0003

The Registrar of Companies for England and Wales hereby certifies that
a charge dated 31st July 2017 and created by EASY TRUCK MATERIAL

HANDLING LIMITED was delivered pursuant to Chapter A1 Part 25 of the
Companies Act 2006 on 3rd August 2017 .

Given at Companies House, Cardiff on 7th August 2017

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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Mortgage of freehold or leasehold property to secure
own liabilities of a company or of a limited _!_’i'abfility
partnership

To'be presented for registration at Companies House against the Mortgagor within 21.days of dating.
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Clawse 5.2 containsa request to- B Chief Land Registrar to note a restriction in the Proprietorshin Register

THIS MORTGAGE DEED is.

(day) {month) {year)

mate on the gi wﬁ';” dw _ \JQE.L/I | Zﬁl‘}ifl

BETWEEN

R

Easy Truck Material Handling Limited {Registered Number 06918216)
Unit 15 Arden Business Centre, Arden Road, Alcester, Warwickshire, B9 6HW

{the "Mortgagoi")

and Lloyds Bank ple (Company number 2065]("the Bank”}

Address for communications with the Bank under this Mortgage is Lloyds Bank PLC of Pendeford
Securities Centre, Dept. 3282, Pendeford Businiess Park, Wobaston Road, Wolverhampton, WV9.SHZ or
at stich other address as the Bankomay from time to time notify to the Mortgagor in writing for this

purpase.

11

DEFINITIONS AND INTERPRETATION

In this Mortgage, so far as the-context admits, the following wairds and éxpressions shal

have the Ffollowing meanings:
“Agricultural Land” means:agricultural land within the meaning of the Agriculturé Act.1947;

“Chattels” means all stock, goods, moveable plant, machinery, implerients, utensils;
furniture and- equipiment riow or from time to time placed onor used in orabout (but not

forming part of) the Mortgaged Property;.

“Enfranchising Legislation” means any legislation conferfing upon a tenant-or tenants of

property (whether individually or collectively with other tenahts of that or other pripertias)
the fight to acquire a new lease. of that property-or to .eu:t:;mrer or require ‘@ nominee 1o
acquire, the: freehoid oroany: intermedlate reversionary literest in that property mciud;ﬁg
{withbut limitation} the Leasehoid Réform Act 1967 thie Leasehoid Reform, Housing and
Urban. Development Act 1993 and the Cornmonhold and Leasehold Reform Act 2002 but

'doeg notinclude Part Il of the iaﬂdiom and ‘i‘enant Act. 1954

"Epvironmental Law” means all laws: (statutory, common law ot G-’cherw;se} ing udmg,

without. limitation, citculars, guidante noteés-and codes of gractice from timé to time
regulatmg the:cantrol and prevention of pﬂllutlf}ﬂ to iand water oratmosphere andfor the
cartying on-of any process o activity onepremises and any efissions from and. all waste
pmduced by such process-or activity and any chernicals or. substances relating to the same
whether relating to heaith:and- safety, the wark %ac{a the environment or the provision of

anergy Hncloding, without lmitation, the Hedlth and Safety at Work 818 Act 1974, the

Controt of Poliution Act'1974, the Envirahriéntal Protection Act 1990, the Environmeént Ack
1995, the Water Industry Act 1991, ‘the Water Resources Act 1991, the Statutory Water
Companigs Act 11991, the Water Consolidation {Qons@quent;a% Provisions) At 1993, the

Water Act 2003, the Clean Air Act 1993, the Alkeli, etc,, Works Regulation Act 1806, the

Planning {Hazardg}us Substances) Act 1990, ‘the P;zbhc Health Acts: and. the
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Radioactive Substances Act 1993 and any Europeéan Union directives or regulations
regulating the same} from time to time in force and any. instrument, plam regulation,
permission, authorisation, order of dirgction made orissued thereunder or defiving validity.

therefrom;

“Environmental Licence” means any permit, licence, augthorisation; consent. or other
approval required by of given pursuant to any Envirobmental Law;

“Insalvency Event™ in relation to the Mortgagor means each of the following:

{m)

-a meeting Is convened for the purpose of considering a resolution to wind up'the.
‘Mortgagory

such & résolution as is mentioned in paragraph (a) is passed;

a meeting of the directors or-members of the Mortgagor is convened forthe
purpose of considering a resolution to seek a winding up order, an administration

order o the appointrentof v atiministraton:
-such s resolution asis sentioned i paragrawh i ) is passéd;

-a-petition for a winding up or an application for an administration order is made

by the Mortgagor or its directors or members or is presented against the

Mortgagor;
such an orderasis mentioned in paragraph ( '} is-miade;

a notice of appointment of-or notice:of intention to: appointan administrator s
issued by the Mortgagor or its directors or members’ or by the holder of-a

quallfwng floating charge ora proposal i5 made for, or the: Mortgagar beccmes

subject to, any voluntary arrangement;.

& receiver (administrative. o othérwise) is appointed over all or part. of ‘the
Mortgagor's assets;

the Martgagor takes part in any action {including entering negotiations) with.a
view to readjustment; rescheduling, forgiveriess or deférral of any part of the

Mortgagor's indebtedness;

the Mottgagor proposes or Mmakes any general assighiment, composition or

arrangement with:or for'the benefit of all or some of the Mortgagor's creditors;

the _Martgagar.s_us;mends orthreatens to suspend making pavments to all orsome
of the Mortgagor's creditors;

sy action is taken inany jurisdiction which igsimilaf or amaldgousto any of the
foregoing; or

the Bank has reasonable grounds: for believing that any of the foregoing s
imminent;

“Intellactual Property Rights” means:

{n)

alt present and future copyrights, paténts, designs, trademarks, service marks;
‘brand names, inventions, desngn rights, “know:how, formulas, confidential
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information, trade secrats, computer software programmes, computer systems
and a2l other intellectual property rights. whatsgever without any limitation,
-whether registered of unregistered, in all or any part of the world in which the:
Mortgagor is legally, beneficially or mherwzse interested;

{o) the benefit of any pending applications for-the same arid all benefits deriving
therefrom and thereunder including but not limited to royalties, fees, profit:
sharing-agreements and income arising therefrom and ai! licenees in respect of or
relating to any intellectual property rights; whether such licences are granted to.
‘the Mmtga,gcr or granted by the Mortgagor; and

{p) every item of phiysical material of ‘Any description -or type whatever inor in
respect of which intellectual. pmperty rights may subsist and in- respect of each
such iterm the original copy orversion or variant owned by, produced by or
delivered to of obtained by the Mortgagor and -any rejected and strglus: materials
‘associated: or connected with -or forming part of ‘the foregoing which shall
include;, without Jimitation, any. and all manudls and translations thereof, log:
books, designs, sketches; algorithms, calculations, diagrams, computations,
source: codes, models, prototypes, apparatus, -computer.  programmes,
‘photographs, books and-other records in any medium, electronic: data and any
‘other mai‘erlai of any description: Whatever inwhich mteilectual property may be
mcarpam’t&d,

"Mﬁrtgagjedﬂssets" means the Mortgaged Property and all.of the other asiets; rights and
properties assigned, mortgdged of charged under or pursuant to this Mortgage, and such
‘expression shall include all or any part thereof;

“Mortgaged Chattels” means all present and future Chattsls- baiongmg ta-the Mortgagor-or
in‘which the Mortgagor has'any énterest

“Mortgaged Licences” means all present and future licences, peimits, cofisénts: and
authorisations (lf any) {including Environmental Licemes to the extent: they-are.capable. of
being. charged) held i connection’ with any business at any time cariied on by the Mortgagor
at. the Mﬁﬁgaged Propeftyi

“Mortgaged Property” means the property, dssets; rights and Interests charged by clause
4.1 and such-expression shall include all orany part thereof,

“Planning Acts” means all legislation from time to time regulating the development, use,
safety and control of property indluding, without lmitation, the Town and Countery Planning
Act 1990 and any instrument, plan, regulation, permission and direction made or issued
thereunder orderiving validity therefrom;

“Prior Mortgage(s)” means the: prior mortgage(s) or charge(s) (if any) mentioned in the
Second Schedule;:

“Secured Obligations” means:

fa) all money and liabilities and other sums hereby -agreed to-be. paid by the

Mortgagor to the Ba n'%c';"and

(b} allother money and Habilities expressed to be secured hereby (including, without
limitation, any expenses and charges arising out of or in connection with the acts
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1.2

or matters referred to in clauses 12, 13, 14, 16, 20 and 29} and all other
obligationsand Habilittés of the Mortzagsr under this Mortgagel and

“Walue Added Tax" includes any.other form of sales or turhover tax.
Ifvthis Mortgage:

{a) The. expressions: the “Mortgagor™ and the “Bank” where the context admits
include their respective successors in title and{o;’ assigns; whether tmmediate or
derivative. Any appointmeént or vemoval under clause 9or consents under this:
Mortgage may. be made.or givert in-writing executed by any such successors or
assigns of the Bark and the Mortgagm hereby. :;rmvncabiv appoints each wf such:
sutcessors and assigns 1o bie its attorney in the termis and for the purposes set
outinclause 15; o ' ' - o

{b) unlass the context requires otherwise:
(i) the singularshall include the plural and vice versa;
i -any reference  to & person shall include an individual, ‘cotpany,

corporation, firmited liability partnership ot othet body carporate joint
\;enture,:_saciew ‘o an _.uﬂiﬁcarpnr-ateéj .assc)jriiaficm,_ organisation or:

“body of persons (including without Timitation: a trust, and a
-ﬁartnershlp) and arw gcvernment state, governmem or: stat@ -agency
T mternatmnal organisation (whether or not -a Iagal entity).

References to @ person alo include that _persnn s suteessors and
assigns whether immediate or detivative;

{iff) the expression “this Mortgage” shall mean this mortgage and shall
extend (o every separate and independent stipulation contained
hérein; N

{v): any right, éntitlement o power which. may be exercised or any

determination which may be made by the Bank under or in
coningction with: this Mortgage may be exercised o made in the
-absolute and unfetterad discretion of the Bahk, ‘which shall not be
:under any obllgatmn 1o givee TEAsONS: therefore

vy references to any statutory provision: (which for this purpose means.
anyeAct of Padliamant, statutoryinstriment or régulation of Lurdpean:
directive or regulatlon or other European legislation) shall include a
reference to -any modification or re-enactment. or replacement
thereof for the fime being in force, all regulations made thereunder
from time to time and any analogous: provision or rule under any-
‘applicable fareign law;

{wi} for the avoidahce of any doubt, the rights, powers and discretions
tonferred upon the Bank by or pursuant to this Moftgage: shall
{uriless . otherwise expressly stated) apply and be éz-xermsable
regardless of whether & demanid. has been made by the: Bank for the
paymient of the Secured Obligations orany of them and regardiess of
whéther the power of sale or other powers and remedies conferred
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1.3

14

on -mg;tg-agegs.-by-th_e_%.-aw of Properly Act 1925 or this Mertgage shall
have arisen.orbecome oxercisable; and
{vii) references to dauses, sub-dauses and schedules shall be references
' to clauses; sub-clauses and schedules of this Mortgage;

valid and effectlwa charge over or- assngnment cf the Martgaged Asaets (as the-_
case’ may be) thern this:Mortgage shall take effect #s'a charge over or: asmgnment-
of the beneficial interest of the. Martgagor in the Mortgaged Assets:

if there are bwo or more parties comprised in the expression the “Mortgagor”

then:

(i) any reference to the “Mortgagor” shall where the context permits
' include all orany oneor more of such parties;

{ii}. -all covenants and agreements herein contained orimplied on the part
wFthe Mortgagor shall be deemad to be joint and Severs] Govenants
‘on the part of such parties;

(i} if for any réason whatsoever this Mortgage shall not be, of.shall cease

o be,_-%:in‘ﬂing onand effective against onesor more of such parties;
thenthis Mottgage shall take effect as acharge overor assignment of
‘the. bereficial interest of the. other such party or parties in the
Mzsﬁgaged Assets and over such other estate, right; tithe or interest in
the Mortgaged Assets as such other party or parties may have;

{iv) any demand made under this Mortgage shall be deerried to have beén

duly made if made on-any one or more of such parties;and

v, if any one or more of such parties is not bound by the provisions of-

this: Mortgage {whathier by reason of its or their lack of capacity or
improger execution ‘of this Mortgage o for any other reason
whatspever). the remaining party or parties: shall be and remain bourid
'bv ths provisions of this Mortgage a5 if such other party or parties had
never begn paity hereto.

The clause headings and marginal notés shall be ignored in.construing this Morigage.

The perpetuity pericd applicable to any-trust constituted by this Mortgage shall be eighty
WEArS:

AGREEMENT TOPAY

.t_he Bas“nk_and the Mortgagm relating t_o_the amounts h_ere_by‘ sec_ure_d_ or, in t_he_ a%&sence of

{a)

anysuch agreement, ondemand:

all money and liabilities whether actual or contingent (including further advances

made hereafter by the Bank which now are or'at siny time hereaftér may bie due;
owing or incurred by the Mortgagor to the Bank anywhere or for which the
Mortgagor may be or become liable to the Bank in any manner whatsoever
without limitation (and (in 8ny. case) whether alone or joifitly with any Gther
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4.1

{dj

INTEREST

person-and inwhatever style, name or form and whether as principal or surety-

-and notwithstanding that the same wiay at any earlier time have been due, owing
ot incurred to some other person and have subsequently become due, owing or
‘incurred to the Bank as.a result of a transfer, assignment or other transaction or
by-operation of law);

interest-on all'such money and Habilities to the date of payfient atsuch rate or

rates as may from time to time be agreed between the Bank and the Mortgagor

of, In the absenice of such agreement; at the rate, in the case of an amount

denominated in Sterlifig, of two pércefitags points per annum:above the Bank's

:base rate-for the time Being in-force (or s equivalent or substitute rate forthe
Hme bﬂmg) o, m-the case of an afount denorminated i any currency of
currency unit other than Sterling, at the rate of two percentage points perannum
.above the cost to the Bark:{as mmlugwely determined by the Bank) of funding
‘sumé comparable 1o and in the curréncy or cofrency unit of such amount in the
London interbank Market {or such other market as-the Bank may select) for such
cansecative periods (including overnight deposits) as the Bank miay in its absolute
discretion from tifne to time selact;

commission and other banking charges and legal, administrative and other costs,
charges and expenses ;ncurred %}y the Bank in reiatsc}n m the Mmftgage or ’éhe
from t%us Securltv} O in. enfﬂrcmg the secumy hereh’y created on a full and
unqualmeﬁ indemnaity basis; and

any fees: charged by the Bank for the fime spent by the Bank's officials,

employees or agents in dealing with any matter relating to this Mortzage. Such

fees shall be payable at such rate as'may be specifiad by the Bank

The Mortgagor shall pay interestat-the rate aforesaid on the moneyso dgu'e:’{wh'ether_fbéfﬁ_‘re
or after any judgment which may be obtained therefor) upon such davé ineach vear asthe
Bank and the Mortgagor shall from timeto time agree or;. in the absence of such agreement,

‘as the Bank shall from time to time fix and (without prejudice to the rlght of the-Bank to

reguire” payment of such interest) all such interast shiall be compounded (both Before and
after-any demand or judgment) upon such days in-each year as the Bank shall from time to

time fix.

(a).

LHARGES AND ASSIGNMENTS

The Mortgagor with full title guarantee:

charges by way 'of legal mortgage the property specified in the First Schedule and

all buildings and fixtures (including trade fixtures) from time to time on any such

pmperty asa continuing SQCUFIW for the payment to. the Bank of the Securn&:d
Obligations;

charges by way of fixed charge as a continuing security for the payment to the

Bank.of the Secured Obligations any fixed plant and. miachinery from time to time
an any such property as is referred 1o in dause 4.1{a) and which is wot included
within the charge in clause 4.1 (a); and
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4.2

#.3

{where any property referred torin clause 4.1 {a} s leasehold) charges by way of
fixed charge as a continuing security for the payment to the Rank of the Secured
Obligations any present or future right or interest conferred upan the Mortgagor
in relation’thereto by virtue of any _Enfrant:msmg Legislation including any. rights
arising against any nominee purchaser pursuant thereto. ' '

The WMaortgagor with Tall title: guarantee assigns to the Bank all amounts now or hereafter
pwing tothe Mortgagor by way of:-

{a)

rent {but excluding ground rent, service charge and any sums payablé in respect
of any services provided to- any tenant or payable in respesc:t of insurance_
premiums} by any tenant (whether present or future) of the Mortzaged Property:

licence fee by any licensee [whether present or future] of the Mortgaged
Property;

service charge and sums payable in'respect of services provided to-any tenant of
payable in respect.of insurance premiums by any tenant {whether present or

future) of the Mortgaged Property;

rentdepositand puichase deposit;and

any other amounts: (including without Bmitation ground: rents, rent’ charges; and’
-dilapadatmns} payable by any tenant licensee or occupier {in -any such case

whether present or future) of the Mottgaged Property,

and in-each case the proceeds theresf and all rights to recover such amolints and, Subject to
re-assigniment on paymeht of the Secured Obligations.

The Mortgagor with full title guarantee charges as a continging security for the payment to
the Bankof the Secured. Obligations:

()

by way of fixed charge all present and future amounts owing to the Mm’ﬁgagor by
way of Fent (Bl &xcludmg ground rent; service charge and any sums. payab%e i
respect of services provided to any tenant or: payable in-respect ofinsyrance

premiums) by afiy tenant {whether present or futu re} of the Muortgaged Propeity
{and the proceeds thereof);

by way of fixed'charge-all present and future amounts owing to the Mortgagor by

way of I;cente fae by any licensee (whether present or future) of the Mortgaged
Property {and the proceeds thereof);

by way of fixed charge all present-and future amounts owing tothe Mortgagorin
tespect-of service charge and sums payable in respect of services provided to any
tenant ‘or payable in respect of insurance premiums by any tenant {whether
‘present or future) of the Mortgaged Property {and the proceeds thereof);

by way of fixed charge all présent and future amounts‘owing tc the Mortgagor by

way of insurance claims in connection with the Mortgaged Property {and the
‘procveeds thereof);:

by way of fixed charge all present and Tutlrs amounts owing or which may

becoriie. owing to the Morigagor under any building, construction. or

development contract entereﬁ into in connection with the Martgagect Property
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4.4

4.5

4.6

£

or Py.virtue of the Maortgagor's: rights under any retention or.other trusts: in
connection therewith, whethe;r or pot any certificate as to the amount due has
been issued in respect thereof (and the proceeds thereofl:

{f) by way of fixed charge all present and future book -and other debts other
monetary claims and choses in action owing of belonging to the Mortgagor and
arising In connection with the Mar’tgaged Praperty or any ‘business at any time
cartied: on thereat (insofar as not charged by 4. 3( ) --4.3(e) inclusive) (including.
witholit Himitation any ground rents, rent ehargesﬁ rent deposits, purchase
-deposits, daEapedatm}ns and monies payable to the Mortgagor pursuant to: any
Enfranchising Legislation) {and in sach case the pmceeds_thereaf)__ arid

lg) by way of floating charge all the Mortgaged Chattels.

The Mortgagor with full tithe gharantee assigns to the Bank the goodwill of the busingss (if
anyl now-or-at any time hereafter carried on by the I\f?(}ﬂgagar at the Martgaged Proparty
and thefull benefit of the Martgaged Litences {if any) and also the full right to recover and
receive all compensation which may st any time’ be«come payable to the Mortgagor by irtue
of the Licensing Act. 2(1{']3 or-any other statutarv anactmeﬂt subject to re<assignmaent. upon
payment of all the Secured ob ligations.

{4] The Mortgagor with full title gudrantee assighs to the Bank the benefit of all
Buarantees. or covenants by any surety or surehes of any of the lessed’s
‘obligations under any existing lease or underlease of the Mortgaged Property;
subject to re-assignment upon payrment of all the Secured Obligations..

1) The Mortgagor shali at dny timie it and when reguired by the Bank execute to the

‘Bank oras the Bank shdll direct an assignment-orassignments of the bensfit of all
guarantées: Or covendants by any ‘surety br sureties. of any of the lessee’s
‘hligatiohs under any lease of under lease of the Mortgaged Property hereafter:
granted to secure the Secured Obli igations, suth assignmenits to be prepared by
ot o behalf of the Bank at the cost of the Mortgager and to contain all such
clauses for-the benefit of the Bank as the Bankmay require.

‘Where the Mortgagor (by virtue of an estate or interest in-the Mortgeged Froperty} is or
becomes entitled to a share ot shares in any company connected with the Mortgaged

Pra_perty

{a) the Mortgagor with full title guarantee charges by way of fixed ‘charge the

entitlement. o such share or shares, and such share-orshares when issued and ail
Fights, benefits and aclvantages at any time arising In respect of the same
{heteinafter called the “Share(s)") as & Cohtinuing security for the payment to the
Bank of the Secured Obligations; and

{bY. subject to the rights of the holder(s) for the time being of any Prior Mortgage(s),

the Mortgagor shall {if the Bank so requires) transfer the Shiare(s) to the Bankar
as the Bank shat? direct and shall deposit-the: t:emﬁcatei 33 relating: to the Share[sj
with the Bank,

The Mortgagor with full tif.le.;g-uaran-tee_-a's.s'égn's to the Bank the intéllectual Property Rights
that arise in connection with the business (if any) now oratiany time hereafter carried on by
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4.8

4.9

4.10

411

51

5.2

the Mortgagor at the -Mo_rtgaged.iﬁfmperty; subject to re-assignment on payment of all the
Secured Obligations. ' '

if there are two or more parties comprised in'the expression the "Mortgagor”, each of such
partﬁes with full title guaramfee hereby chargeg andassignsall such party’s estate, ﬂghts fitle:
and interest in the' Mortgaged-Assets to seture payment of thié Sscured: Qb!lg_a%lm‘ss

The security hereby congtituted shall extend to all beneficial-interests of the Mortgagor in

the Mortgaged Assets-and to-any proceeds of sale or other realisation thereof or of any part

thereof.

Paragraph 14. of Schedule B1 to-the Insolvency Act 1986 shall appiv to-the foa’img charga
created by this Mortgage.

The Mortgagor re;&reseﬂts and warrants that, at the date that the Mortgagor executes this
Msr’tgage the Mortgagor has made full dlsciosure i writing to the Bark of:

(a) any information rélating to-each part of the Mortgaged Assets and each right heid
by any other person in_relation to any. part of the: ‘Mortgaped Assets which; in
each case, would be material to the Bank in relation to the-appropriateness or
adetjiacy of any part of the Mortgaged Assets as security for the Secured
Obligations; and |

{b) aach matter ity respect of which the Bank has requested information from the
Mortgagor in connection with this: thgage

RESTRICTIONS AND WARRANTIES
The Morigagor shall net without the: prior written consent of the Bank:

{a} sell; assign, license, sub-license, discount, factor or othenwise dispose of or deal
in-any other way with, the Mertgaged Agsets [other than the Mortgaged Chattels)
_subject as_pm_wded in dause 5.5 {a):

{b) seli --‘ar..o-therwise‘;dii's-pose of all.or any part of the Mortgaged Chattels except by
way of sale; dssignment, licatice or sub-licence in the'ordinary course of business;

{ey create or permit to subsist of arise any mortgage, debenture; hypothecation;

charge, assignment: by way of security, pledge or lien orany-other encumbrance
‘or secutity whatsosver (other than the Prior” Moﬂgage( } and @ liel over-any
Chattels arising by operation of law i the ordinary course of the Mortgagor's
business-as conducted during the 12 months preceding’ the date when the lien
first carie iito existence) over all prany partof the Mortgaged Assets; of

{d) -enter into any contractual or other agreeément or arrangement which hasormay
have an economic effect similar-or-analogous to any such encumbrance: or
securityag would be prch;b;tad by sub-clause 5.1 (e,

The Mortgagor hereby requests the Chief Land Registrar to register the following restriction

‘of the Proprietorship Register of any registered land forming part of the Mortgaged
Property:

TRESTRICTION
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No disposition of the registered estate by the proprietor of the registered estate or by-the
pmprlemr of - any regast@red charge s to.be reglstered without a written consent signed by
the proprieter for the time bmﬁg of the charge dated in favour of
Lioyds Bank ple referred to in the Chargsy Reg_:s’{er

The Mortgagor represents and warrants to the Bank, and o that'sach such representation
and warranty shall be deemed to-be re;}ea%ed on each day. during the continuance of this

‘security, that, except to the extent disclosed by the: Mﬂrtgagﬁr to the Bank in WEting prior 1o

’che date hereof:

{a} “the Mortgagor has ot made any €lection pursuant to paragraph 2 of schedule 10
to the Value Added Tax Act 1994 in relation to or affecting any part of t?aez
Mortgaged Propeity;.

(b} so-far as the Mortgagor 15 aware after making dug and careful enqiiry the
-charges and assignments .contained in clause 4-do not infringe any intellectual
property rights whether registered or.unregistered whatsoever;

{r:)': no crrcumstances have cccurrec’f du;’mg the Mmrtgagms awr:eyshi'p of' the.
careful enqmrv no tarcumstances Gccurred before the Mortgager 5 uwnershup Df
the Maoftgaged Property which have led orcould lead 1o.d competént authority
or a third party taking any action or making a claim underany Environimental Law’
lincluding the reguirement to clean up wor remedy in any other way any
-contammaied part of the envirgniment or the revocation, suspension, Variation or
non-renewal of any Environmental Licence} or which have led or could lead to the.
Mortgagor having to take action to avert the possibility of any such action or
claim;and

{d) the Mortgagor is salely and beneficially intereésted in the Mortgaged Assets.

The Mortgagor shall not make orivevoke such-an election as is referred to in sub-clause 5.3{a)

in relation to any part of the Morigaged Property without:the Bank’s prior written consent or.

uniess the Bank regquests the: Mortgagor to do 56, in which case the Morfgagor shall

immediately make or revoke {as the case may be) such an election in relation to any part of
the Mortgaged Property that the Bank. considers appropriate and give valid notification of it
1o HAL Revenue and Customs.

{a) Sub-clause 5.4{a) shall not prevent the. Martgagor without slich consent as is

referred to inthat clause collecting:

{'i_) the rents, fees, service charges, :sums, deposits or other amounts
"refe'r're'd to in sub-clause 4.2 or the proceeds thergol; or

i) jthe ‘proceeds of the book and other debts, monetary claims and
chases in action, rentals or other payments referred to in sub- clause.
4.3,

in-the ordinary course of business and paying the same into the Mortgagor's
account(s) with the Bank in-accordance with sub-clatise 5.5(b). Whara'the Bank
makes a payment at the request of the Mortgagor which is debited ‘to any
Accolnt with the Bank which is for the time being in credit, the Bank shall be
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6.2

A

taken to have'given any necessaty consent for the purposes of clause 5.1(#) to
‘such payment unless such payment was made.as a result of some mistake of fact
o the: part mfthe Banky

(b} The Mortgagor shall pay inta its account oraccounts with the Bank:

_{éi') the rents, f_ees-,-_ setvice charges, sums, deposits and other amolnts
referréd o in sub-clause 4.2 and the procesds thereof, dnd

{ii) the proceeds ‘of the book and other debts, monetary claims and.
-thoses in-action, rentals and other payments referred to insub-clause.
4.3 o

provided that (where relevant} the-Bank shall be deermed to receive the réntals
and other amounts referred tosin sub-clauses 4.2 and 4.3 (a),(b),{c),{d) and {f)
pursuant to the assighment or fixed Charge respéctively tontained therein and
notpursuant o the. ‘chatges over the Mortgaged Property or as morigagee. in
possession.

{c} The Mortgagor ‘declares that all such: proceeds received or obtained by the-
Mortgagor of on the Mortgagor's behalf but which dre not so paid or {ransferred
into that account or-accounts shall be received and he[d by the Mortgagor on
trust for the Bank,

FURTHER ASSURANCE

The Mortgagarshall abany timve if and when fedquired by the Bank exgcute and deliver tothe

‘Banl or.as the Bank shall direct such Further legal or other assignments, _mortgages,

securities; charges, ‘agreementsiand: other | legal documentatiot as the Bank shall require of
and ori all or any of the Mortgaged Assets to secire payment of the Secured Obligations,

Such ;assignme_nt;s',;:mmtgage&,_ sﬁt‘:u;iﬁies, charges agreements or other legal documentation
shall be prepared by.or on behalf of the Bankatthe cost of the Mortgagor-and shall contan
‘all suth clauses for the bengfit of ‘the Bank as the Bank fay require including withoit

limitation. if so required by the Bank, in the case of a mortgage or:charge on: the Mmtgage@

ﬁ?mperty, any such clauses as are-contained in any of the Bank's standard forms:of mortgage

from time to time.

The Mortgagor shall at any time if dnd wheh required by the Bank and at the Morigagor's
cost give notice tosuch. DErsons as the Bank may require of !:he ass&gnmemﬂ ‘mortgages aﬂd

£harges: hereby_ effected and any such fuither iégal or other assignments, mortgages,
securities, charges; agreerments and other legal dotumentation,:and shall take do of execute

such steps, acts, deeds, documents and 'i:hingy as 'i_hé_'l’saﬂk-_ma"y' consider necessary or

desirable to give effect to and procure the perfection, of the security intended 1o be granted
by ‘this Mortgage of any such further legal or other assignments, mortgages, securities,
charges, agreements orother legel documentation.

BANK'S POWERS OF SALE AND LEASING

_{-aﬁ}_ The powers and remedies conferred on mortgagees by the Law of Property Act

1525 shall apply to this Mortgage but without the restriction on the exercise of
the power of sale imposed by Section 103 of that Act and the statutory powers of
legsing conferred on the Bank shall be-extended soas to authorise the Bank'io
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8.3

lease and make agreements for leasesata prem:um OF Gtherw:x{% and to accept
__surrenders of leases and. grant aptions as; the Bank shall think exped:em withoit:
the rieed to chserve any of the provisions of Sections 99 and 100 of the said Act.

(b} The Bankin exdrcising its statutory powet of sale ahid any receiver appointéd by
‘the: Bank in exercising his. powers under this Mortgage shall be at liberty.to sell at
such price and on-such terms and conditions as it or he In‘its:or his sole discretion
thinks fit, and shiall not be tnderany duty or obligatioh to obtain the best of any
particular price. ' ' . - -

{c) ‘Neither the Bank nor any such.receiver shall ‘be liable to the Mortgagor or any
other psrson for any loss, damag@ cost, expense or liability which the Mortgagor
or @ny such permh ‘may suffer-or incur asa direct or indirect result of the Bank
‘exerdising its statutory power of sale, as hereby varied or extended, or such
‘receiver-exercising his gowers under this Mortgage.

In Tavour of-a purchaser the Secured Obligations shall be deemed to have become dug on
the day on which demand for pay'mén_t_th_ere'pf'is made by the Bank and the statutory power-
of sale as hereby varied or extended shall be exercisable from and after that date, which
date {withalt prejudice to the equitable right to redeem) shall be the redemptioh date.

MORTGAGOR'S POWERS OF LEASING AND LICENSING

The Mortgagor shall not, without the prior written.consent.of the Bank, in relation to-any of

the Mortgaged P‘mperty

(&) exercise the statutory powers and any other powers of leasing; letting, entering
intd agreemonts for leases or lettings and sccepting o agréeing to accept
surrenders.of leases; or

(k) pa‘rt wiih pcnssess'i'o'n' af"the- 'Mart'gaged ?raper‘tv or -graﬁi any lease, tenancy,

{e) ‘amend.or confer upon any parsen any lease; tenanty, licehcs, ﬁgﬁﬁ’? arintefestto

occupy the same.or any part thereof or grant any §|cence or perm%ssson to-assign,
underietor part with possession of the same or: any part thereof.

APPOINTMENT OF AN ADMINISTRATOR AND APPOINTMENT AND POWERS OF A RECEIVER

At any time after the Bank shall have demanded payment of any of the Secured Obligations
or the Mortgagor shall have requested it so'to do oran Insolvency bvent shall have occurred
'{ugon the happeﬂmg of which the security created by this Mortgage: shall be :mmedlately
enforceable) the Bank'shall Wave power in' writing under the hind of any official of the Bank
authorised by the Bank from time to time, or any person-authorised by any such official in
writing; to appoint, any person of persons as the Bank thinks fit'to be, where so entitled as

réferred 46 i sub cleuse  28:10; -an. administrator or joint adminisirators or several

administrators or jeint and .several administrators of the Mortgagor -or aiternatively a
receiver-or joint receivers or several récéivers or jointand several recoivers: of the Mortgaged

Assets to-act, in the 'case of twd or more recelvers, _;onatly, sevarally o jointly and severally in
refation to any. part-of-the Mortgaged Assets and to the extent permitted by law similarly to
remaove any such receiver and to appointianother orothiers in his place.
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9.3

if the Bank excludes any partof the Mortgaged Assetsfrom the appuintment of any receiver,
the Bank may:subsequently extend that am:aomtmen’t {or that of any receiver- replacing such
receiver) 1o such excluded part of the Mo:’tgaged Assets,

Any such receiver at the cost of the Mortgagor may, in the nameof-or an behialf of the

Mortgagor oF at his aption inthe nameé of the Bank (but.only-with the specific.-approval in
writing.of the. Bank]-or.at his option in his own-rame: (and in: any case notwithstanding any
adrministration  or Itquadatmn of the Mortgagor), do or omit to do anything which the
Mortgagor could dooromit todo i in: relat;on to the Mortgaged Assets or the Chattels or any-

of themand (m addition) may exercise in relation theretoall o any of the' powers Spigified
W Sehedule 1 16 the Insolvency Act 1986 {notwithstanding that such receiver may not be an
administrative receiver), and in particular (but without p{ajudlca_tca the generality of the

foregoing) any stich receiver may:

{a) deal with, take possession of, cultivate, collect'and get in the Mortgaged Asséts
or the Chattels;
{b} carry on, ‘manage; develop. or diversify .or-concur in carrying on, .managing,

deve!apmg or diversifying any business of the Mertgagor & any {ithe carrisd on
-by the Mortgagor at: the Mbrgaged Property, and for any of those purposes
receive, retain or-use any Chattels and any proceeds, books or records of stich
business and carry outor ﬁompitle {with: or withoiit modification}. on the
Mortgaged Property any works of demoatlam building, répair, constriction,
furnishing orany project or development in which the Mortgagorwas engaged;

{€) raise or borrow-any-money from orincur any other liability to the Bank or any
otherperson and on such terms as to interest or otherwise and with or without
security as such recéiver may think-expedient, and so that any such security may,
with the prior consent of the Bank, be orinclude a charge:dn-the: Mortgaged
Assets ranking either.in priority to of pari passu with or after the:security hereby
created;

{d} forthwith and without the restriction imposed by Section. 103 of the: Law of
Proparty Act 1925 sell, realise, dispose of or concurin selling; realising oF
dispasing of (but where necessary with the leave 'of the Court) and without the
need to observe any of the provisions:of Sections 99 and 100 of the said Act lat o
comcur i letting or surrender oF concur in-surrendering of accept surrenders of
leases or tenancies of all or any part of the Mortgaged Assets;

{e) carry any sale, exchiange; realisation, disposal, lease, tenancy or surrénder of the
Mortgaged Assei:g into: effect by conveying, transferring; assigning,. ieas:ng,
letting; surrendering or accepting sirrenders in the name and on’ béhalf of the
Mortgagor (or other the estate ‘owner) and so that covenants and confractual’
obligations may bg: granted in the name of and so'as to bind the Mortgagor {or
-ot%mr the es%aie awner} 80 far as wch recewer may cansnder it necessarv,
.Mnr‘tgag& 5010 do Any suchsale,: exchange reakasatm_n, dasposal Iease tenancv'-
ot surrender fiay bie for cash; debenturis of other obligations, shares, stock of
other valuable consideration and may be. payabla inalump suror by instalments.
spread over-such perlad as such receiver shall think fit, and so that any
consideration received or receivable shall forthwith be and become charged with
‘the payment of the Secured’ Dbiugatlons Plant, mar:haner\,r and other fixtures rnay
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{m)

bie severed and-sold separately from the premises contaifing them without the

‘cohsent of the Moitgagor being obtained thereto;

obtain (by way of application or otherwise)-any approval, permission, consent

-and lcence {i‘nc’:Euding any Envirohmental Licence, planning: permission and

building: regulation approval), enter into and perform  contracts did

-arrangements, purchase materials-and incur any type of obligation;

{i) promote the formation of a subsidiary -or subsidiaries. of the
Mortgagor with @ view to such subsidiary or subsidiaries’ purchiasing,
leasing, licensing or otherwise acquiring interests in or the use of the
Mortgaged: Assets and the Chattels or with a.view:to such subsidiary
oF subsidiaries engaging Briployeas dr providing ‘matidgement or
other services In connection therewith or for any: other purpose or
function which may be regarded as-necessary or appropriate by such
Faceiver from time to time; . '

{ii) arrange for such subsidiary or subsidiaries to trade or cease to trade
assuch receivermay think fit from time to time; and

(HH) arrange for the purchase, lease; licente ‘or acguisition of the
Mortgaged Assets ‘and the Chattels by such subsidiary or subsidiaries
on @ basis Whereby the consideration: may be cash, shares,
deben’tures loan stock, convertible. loan stock or other securlities,
shares of profits or sums calculated by reference to profits or
turnover, royalties, iicem:e fees or-otherwise: howsoever and whether
ornot-secured onthe adsars of the suﬁsadaary or subsidiaries, ‘and
whether or not such tonsideration is payable-or recéivable in a b
sum-or by instalments spread over such period as such receiver may
thinkfit;

take any proceedings in.reldtion to the Mortgaged Assets inthe hame of the
Martgagor oF otherwise as may seem expedient, including {without prejudice to
the:generality of the foregoing) proceedings for the collection of rent in arrears at
thie date of his appointment;

griter into any agreemem or make any arrangement m“ compromise a5 such
receiver shall think expedient in respact.of the Mea‘tgaged Assetsor the Chattels;
exercise the Mortgagor's rights under any. rent review clause in-respect:of the
Mortgaged P=rap‘erty.m aranit ar"ap;';'ly far-anynew or extended teénancy '-%h’e.re‘af_;:
make and effect repairs to-and renéwals-and improvements of the Mortgaged
Chattels;

insuré the Mortgaged Assets and the Chattels and/or maintain or renew any
insurances-of the same on such terms as siich receiver shall think fit orag the
Ba n'k-’sh-alf'fram time to time direct;.

appoint. managers, agents, officers and employees for any of the aforesaid
purposes at such salaries and for such periods as such receiver may determine

and dismiss any of the saime;
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8.5

9.6

9.7

{n) adopt any contracts of employment entered into between the Mortgagor and
any of its-employees with such variations to the contiact as such: receiver may.
think fitand dismiss ANy such emmuyaea

(o) cause the Mortgagor to grant such powers of attorney or appoint agents {forany.

| of the aforesaid purposes) as such receiver may from time %o time think
expedient;

(p) do all-such things as may be thought necessary for the management of the

-affairs, business:and groperty of the Mortgagor;

{9} grant, vary and release easements and other rights over (the) Muortgaged

N Property. and ‘impose, vary .or release covenants affecting the Mortgaged:
Property. and agree that the Martgaged Property may be sub;e;‘:t o amy
easemen‘ts or covenants

{f) 'purchase any freehold and. leasehold properties and other capital assets if such
receiver. considers it woiild be conducive 1o realisation of the Bank's security to
desorand

{5} dosllsuch other ascts'and things as may from timeto time be considered by sich

receiverto be incidental or conducive to any of the matters or powers aforesaid
or otherwise incidental or conducive to the realisation of the Bank’s EEGUFIW or
the-exercise of his functions as fecéiver.

‘Sub-section 109(8)-of thie Law of Property Act 1925 shall not apply and ali money received by

such-receiver shall (subject in relation to each: pamgraph below toany claims having priority
to the matter thereifdescribed) be applied:

{a) first in ‘payment of his témuneration and the costs of realisation including all
costs-and expenses of or incidental to any exercise of any power hereby
conferred;

{b) secondly {if such receivet thinks fit, but not-otherwise} in o towards payment of

all or any of the matters referred to in paragraphs {i}, (ii); {iii) and (v} of Sub-
section 109(8) mf the Law of Property Act 1925 as he in his absolute discration
shall decidei snd -

(c) thirdly in or towards satisfaction of the Secured Obfigations.

Anysuch réceiver shall at all thines-and for all purposes-be deemed 1o e the agent of the

Mortgagar which alone shall be responsible for his acts or-defaults and for hisremuneration,

Any such receiver shall be entitled to remuneration for-his services and the services of his

firm at'a rate or rates or in ah amount oF amounts as may from time to time be: ags‘*eed
between the Bank and such receiver or (in default of agreement) ds may be’ “approprizte to

the work and responsibilities involved: upon the: basis of charging from-timeto time ad@pted

by such recetver-in -accordance ‘with the current practice of such veceiver or his firmy and

w;@thout in either such case being limited by the maximum rate specified in Section 109(6) of

the Law of Prﬁperty Act 1975,

IF the Bank shall appoint more than one receiver the powers given to a receiver hereby and
by statute shiall be exercisable by all orany one ormore of such receivers and any reférence
inthis Mortgage to “receiver” shall be construed accordingly.
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9.9

10.

16.1

102

10.3

10.4

1L,

The powers conferred by this clause 9-shall be in addition 1o all powers given by statute to
the Bank orto:any such receiver.

Ginly money actually paid by such receiver to the Bank shall be capable of being applisd by

the Bank im or towards satisfaction of the Secured Obligations.
PROTECTION OF THIRD PARTIES:

No person{each a “Third Party”, including-any insurer, assurer, purchaset or: security holder)

daalmg with the Bank.or any receiver appointed by it or: their respective- employees and.

agents need enguire:

{a) whether any right exercised or purported to be exerdised by the Bank, such
receiver ortheir respective employees and agenits, has become exercisable; or

{b) -whether any of the Sscured Obligations are due or remains.outstanding: or

{c) as to the propriety or regularity of anything done {including any sale, dealing or

application of money paid, raised. or borfowed] by the Bank, such receiver or
“their respective employees and-agents.

‘Each of those things shail (as between the Third Party on the one hand-and the Bank or any

receivier appointed by it or theif respective emplayeas or agents on ‘the other hand) be
deemed to be exércisable, due, outstanding, proper; regular. and within the terms of this

Mortgage (as the case'may be) and be fully valid and effective.

All the protections to purchasers contained In Sections 104 and 107 of the Law of Property
-ACE 1925 and to persons contained in Section 42 (3} of the Insolvency Act 1986 apply to each

Third Party.

The Bank, any recelver appeinted by it and their respective employees and agents may give

receipts to.any Third Party. The Mortgagm agrees that each receipt shall be an absolute and
conciusive discharge to-such Third Party and shall relieve such Third Party of any obligitiors

ta see to the application of any assets paid or transferred to or by the direction of the Bank,
suchraceiver; employeés or agent.

COVENANTS

The Mortgagor shall:

{a) cultivate -and  manage dny  Agricultural  land v @ good  and

proper and husbandlike manner;

by pay the rent and other outgoings reserved or payable under any lease under

which the Mortgaped Property is held by the Mortgagor and any rent-charge or
‘ather outgoing charged upon the Mortgaged: Property,-and produce to the Bank
on demand -any receipt for such payment, and further perform-and absewe all
mvenants, regu!atzcns s agreements on thie part of the lesses and conditions
-ccntamed an any-such lease;

4] comply with all covenants; restrictions, requirements, provisions, conditiols,
Jaws and regulations affecting the Mortgaged Property (including the: use and
‘enjoyment of it); '

160136



(d)

comply with all relevant licences, consents, permvissions and conditions from time.

to time granted: or imposed by the Planning Acts and not without: the: prior
written consent of the Bank gwa any undertak:ng Lo or entér into'any. agreement.
with-any relevant piannmg authcr;tv affecting the Martgaged Praperty;

nat make or consent to.the making of any application for-planning permission or
any: gther application under the P!anmng Acts affecting the Martgaged Properiy

'_uniess gither the Bank has.consented in writing to such appimatlan being made or
BCODY of the: prﬂpased applmatmn has boen sent to the Bank at least ane month

before the date of the application and the Bank has raiséd o objéction to the

making of the application;

forthwith upon. receipt of any permission, notice, order, proposal -

ractmmandation given or issued by any competent planning authamty iy thc»;a

owner or oceupier of the Mortgaged Pmperty araty nolice under Sectamn 146 of

the Law of Prnperw Act 1925-or otherwise from any superior landlord of the

-Mmﬂgag@d Property, forward thesarie oratrue copy thereof to the Bank;

not-demolish or remove ary part of the Mortgaged Property nor sever or'remove
from the Mortgaged Property any trade or other fixtures or fixed plant and
miachinery for the time being thereon except for the purpose of renewing or

réplacing the same by trade ot other fixtlires or fixed plant and machinery of
equal or greatervalue;

permit the Bank or its agents at any time 1o enter upon the Mortgaged Property

for the purpose of establishing whether or not the Moftgagor is complying fully

with its obligations under this Mortgage or of inspecting the Mortgaged Assets;

not do or cause or permit to-be done or omit to-do anything which-may in any
way depreciate. jeopardise or otherwise prejudice the value to the Bank or

arketability of the Security: hereby creatéd by ‘this Mortgage: or of the

Mortgaged Property;

not (without the prior written consent of the Bank] incur any.expenditure or
liabilities of an excentional-or unusual nature (Including without fimitaticn. any
expense in carrying: out-any development pursuant to d planning permission

unless:a copy of the: reievam planmng permissicn has-been sent to the Bank-at

least one miorith before the date of commencernent of such develigpment and
the Bank has raised rio objection to such developrment);

notify the Bank imimetiiately on the occurrence ofan Insolvency Event;
where the Mortgaged Property is held under a lease;

li)- nﬂtify ?:"he Ba'nk ?nr't'hw'if:h’if the 'Mbrtgaged' Pror:;e‘rty becomes suiﬁj’ect
*{he Leasehold Reform,. chsmg and Urban ﬂeve%epment At 1993
and provide @ copy of the scheme deed as approvad by the: relevant
leasehold valuation tribunal;

w_:_th @jth_ers}_a_ny r_ugh_t {:_cmferrﬁd_ u;_}ﬂp the _%\a’iartgagm in _ralatmn _m the
Mortgaged Property by Enfranchising Legislation and supply to the
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(i}

(v},

{ity

iiii)

tiv)

Bank such information as it may-reasonably require in relation to the

-exercise af such rzght

not'without the prior writtei consent of the Bank agree ths terms of
any new lease of the Mortgaged Property (with or without any firther
property) to be granted to the Mortzagor pursuant -to. any

'Enfranchrsmg Legistation or otherw:se}

if as a result of the exercise of any rights conferred by Enfraichising’

_Leglsiatmn or otherwise’ the freehold interest or any intermediaté.

reversionary. interest in-the Mortzaged Property becomes vesfed in a
third party on behalf &f the Maortgagor (with ‘or without- othe:rs}_
farthwith supply to the Bank partacufarﬁ of such.third. party and

(where such third. partyis @ body corporate} details of. any shares

therein to be issued to the Mortgager, and deliver the share
certificate in respect thereof to the Bank-when-received; and

at its own cost take such further action as the Bank may require in

relation to the security granted by this Mortgage;

‘whare the Martgaged Property ofany part of itis or (without prejudice to clause
B) becomes subject to-any tenancy:

{1 forthwith notify the Bank on receipt of (and provide to the Bank 3

copy of) -any notices recelved from. any tenant of the Mortgagsd
Property pursuant to.the provisions of dhy Enfranchising Legislation;

not sérve upon any tenant of the Mortgaged Property & notice

pursyant tothe provisions of any Enfranchismg Legislation unless the

Bank has consented in writing thereto;.

serve such notices i such form and take such other steps as the Bank
may reasonably require following the exercise by any tenant of the
Mortgaged Property -of any rights arising  under Enfmm‘:hgsmg

Legislation:

ot enter into any agreement 1o grant s new lease to any tenant of

the Mortgaged Property pursuant to or in consequence of the
aperdtion of dny Enfranchising Legislatioh ‘unless the Bank has

consentéd in writing thereto; and

not enter into any agréament. pursuant to orin.consequence of the
operation.of any Enfranchising Legislation to transferto any persor or
persons the Mortgagor's thterest in the Mortgaged Property subject
to'this Mortgage tinless the Bank Has consented in wrltmg thereio and
{if such: cansent. be given or be deemed. to be given as herginafter
provided) 1o provide 16 the Bank such information i respéct of any
such transfer.and its terms (mcludmg the identity of the transferees)
as the Bank fiay reasnnab?y require,

provided that in all cases in this sub-clause (m) where the Bank's consent in

‘writing is required before the Mortgagor mdy take further action the Bank's

consent to such action shall be deemed to be: granted if-the Bank has not raased'
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a2

{n}

any objection to such action within one month of thedate of the relevant request

to the Bank for such consent, Prowded that the Mortgagor must at all times use

its Best endeavoirs fand at no cost to the Bank) to sbtain the ntaximunm
compensation perraltted under the refevant Eﬁfranch;smg Legisiation from any
person o persons exercising any: ﬂghta undersuch 3egrsiatieﬂ

i any notice (whether agreed or unitateral) is registered against the title of all or

_;:iart’ of the 'Martga'ged Property, give o the- Banic full particalars of the
circlimstances: felating to- such regsstratmn and, if such. notice shall have been
-reg;stemzf in-order to protect & purpoited interest the creation: of which is

contrary to the'ohiigations of the Marigagor under this Mortgage, immiediately at
the Mortgagors expense takge_.s_uch.s'j:eps; asthe Bank requires.to ensure that the
riofice s withdrawn or cancelled; and

if the Bank o requires, deposit with the Bank, and the Bank during the

continuance of this Mnrtgage shall be entitled to hold-and retain (unless held by

the holders for the time being of a Prior Mortgage), all deeds and documents of
fitle relating to the Mortgaged Property.

REPAIR ANDY INSURANCE

The Mortgagor shall:

(a)
(b}

keepthe Mortgaged Assets ina good state of repair;

insure-and keep insured the Mortgaged Assets with reputable insurers and on

terms (for the time: being) approved by the Bank (making such amendments
‘the;‘eta as the Bank may ’frarn time to time require) agamst loss or damage by

fire, by terrorist damage aﬂd by such ather risks and contingencies.as may from

tirme to time be required by the Bank in their full reinstatement value for the time

being in the joint names of the Mortgagor and the Bank or with the interest of
the Bank endorsed onthe policy orpolicies or noted, as:the Bank may require;

{unless deposited with the holder{s)-for the time being of the Prior Mortgagels),
or unless the insurance to which such policy of policies relate and which. was
approved by the Bank was effected by a landlord with the respective interests of
the Maortgagor and the Bank endorsed or noted thereon), deposit the relevant
policy ot golicies with the Bank;

duly pay-all premiums and:sums. payable: in relation to such insurance afd
produce the receipis therefor to the Bank within seven days of their becoming
dusand. payable, and

ensure that the relevant policy or policies remain valid at all timas.

if default:shall-at any time be made by the Mortgagor in keeping the Mortgaged
Assets orany part thereof in a-good state of repair, or in effecting or’ ?{Beptﬁg L

any such insurance, orin paying any rent or ather putgolngs or: dﬁa@idatzans arin

producing to the Bank-any such policy ‘or receipt or, where the Mortgaged
Property Is:or includes Agricultural Land, in cultivating or managing the same.or

any part thereof in a good and proper and husbandlike manner, it shall be Jawful
for  but not obligatory -on"thg Bank (as the case may require} to regair and
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‘miaintalnor cultivate and manage the samie with power to enter the M@rtgaged
Property for that purpose or to pay such rent -and c:ather putgoings and
dilapidations or to effect or renew any such insurance as aforesald as the Bank.
shall thinkfit, and any sums" paid by the Bank for any such purpose shall be
repayable by the Mortgagor to the Sank on demamﬁ with:interest mmputed and
payable.as provided in clauses 2 and 3-from the date of payment. by the Bank as
‘aforesaid, and pending payment shall be secured hereby.

{b) All money which may-at any time bie: received or receivable under-any stich
'pOlI{ZiES of linsurance, (or any other insurances covering any of the: Mortgaged
Asgats) shall -be held i trust for the ‘Bank and {at the Bank's:aption} the
Mortgagor shall pay such money o the Bank or.shali apply the same'in replacing,
restoring orréinstating, the: buildings; fixtures and assats destmyed or damaged

Any sum paid by the Bank to the lessor of any lease under which the Mortgaged Property is

held {or under any superiof lease) in settlement of any claim made by the lessor for any rent
orother cutgdings or dilapidations reserved or. payable-or alieged to be reserved or payable

unitler the Tease shall be deemed to be @ payment properly made urider theterms of clause
A2.2{ay {whether or not actuslly due to the lessor and whether or not disputed by the
Mortgagor) provided that such payment was made by the Bank in good faith for the purpose
of avoiding, comprofising or termindting-any proceddings for forfeitare; pr-dtherwite for
the purpose of preserving or enfoicing the security hereby craated.

The Mortgagor authorisés the Bank in the Moftgagor's name and on the Mortgagor's behalf

to make:any claim against the insurer under afhy pari of ahy msutance: IZIDH{:V relating to:the
Mortgaged Assets and to admit, compromiseé orsettle:such claim or any liability relating to
any such claim or.any potential claim.

The Mortgagor also authorises the Bank to receive any amounts payable or received in

réspect of any insurande policy or - cldim onder any insurance policy. Felating to the

Mortgaged Assets and to give a'good discharge to the'insurer in respect of such amounts,
MORTGAGED LICENCES

The NMortgagor:shall at its. own expense obtaln and maintain all licences, permits; consents
and ‘authorisations reguited in connection with any business st any time cdfried on at the
Mortgaped Praperty.

if.any Mortgaged Licences are held in¢onnection with ary business at any timié ¢arried on at
the Mortgaged Property, the following: shaill apphy:

{a) the Mortgagor shallat its own expense corform to all orders, regulations and
notices: made by the Hoensing authority, the licensing justices of any other
authority concerning the Mortgaged Assets and the said busmess, and apply for
and useits best endeavours to ohtain whenever ECESSATY propeT renewaly or
regrants of the Mortgaged Licentes, and shall not surrénder, abandoh or transfer
to-any person-any of the Mortgaged Licences or remove the. same orany.of them
to:any other premises or door permit any act or thing: whereby the renewal of
any suchlicences may be refused or discontinted or whereby the said business or
the goodwill thereof or the letting or sale of the Mortgaged Property may be
prejudicially affected, and shall upon deriand by or on behalf 6f the Bank defiver
tothe Bank or as the Bank shall direct the Martgapged Licences and give, do-and
execute ail n@tmes acts; instruments and things necessary or convenient f‘br
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{d}

-transferrmg the same-urany of them to orvesting the same in the Bank or its

nominee or nominees; or wﬁhdrawmg from’ the- books of H.M. Revmue aritd
Custains the entry of the Morigagor as carrying on the business'carried-omupon
the Mortgaged Property;

all ‘money received by fhe Bank as compensation. awarded in respect of the

-refusai of the Iieensmg aufhc:rity, the Jicensing ;ustmﬂs or-any-other authority

concerning the Moertgaged Assets to renew the Morigaged Lmem:es Qrany: af
ther shall bie applied first in payment of the costs ircurred by the Bank under
this Morﬁ:gage sa_mndiy in ef towards satisfaction of the. other S_etured
Obligations aid subject thareto shall be held intrust for the Mortgagor;

the Mortgagor shall forthwith upon the receipt of any order; direction of notice

from the hcensmg authority, the licensing justices or any other authority affecting
the Mortgaged Assets forward the same or a true copy thereof to the Bank;

thie Mortgagor further covenants with the Bankin the manner following:

{i) the Mortgagor shall pay-ali charges which may be imposed in respect
of the Mortgaged Licences or any of them by virtue of ‘the, the
Litensing Act 2003 or any other statutory eractment; and v default
the Bank or any receiver may pay-all such costs.charges and expenises;

{#} the Mortgagor shall from time to time at the reguest of the Bank
endeavour to procure the transfer of any of the Mortgaged Licences
which may be held by nominees on behalf of or-in trust for the
Mortgagor 1o such other PEFSOR OF PETSONS s: the Bank may-apgrove
o appmntf and shall npt permit the transfer of such licences to any
person or persons not approvied by the Bank;

{iii} the Mortgagor shall kéep the Mortgaged Licences and every renewal

orregrant thereof and any new licences granted in respect. of the
Mortgaged Assets insured against forféiture or refusal to renevin the
namie of the Bank for a sum-and ir an-office to be approved by the
E-ank i wrltmg, and shall depaosit the relevant policy or policies with
the Bank-and shall duly pay-all premiumns and surms.of movey payible
for this purpose and pmduce the receipts therefor to the Bank within
seven:-days of thear becoming dus and. payab!e In the case of the
Mortgagor making defauit in that behalf, the Bank may pay all
gremiums-and sums-of monegy for effectmg or kegping in force the
sald insurance, faww other ‘policies of-insurarice cover the Mgﬁgaged-
Licences and/or their renewal oF regrant as ‘aforesaid, the Mortgagor
shall hold any sums received under such policies in trust for the Bank
and shall pay the same to the Bank on demant;

{iv). if thie-Mortgaged Licences orany of them shall at any time be vested
' in a nominee of the Martgagor, the Mortgagor shall procure that afl
covenarts by the Mortgagor herein contained shail be performed and:

fulfilled: by any such nominee; and

(i} all sums, costs-and expenses paid or incurred by the Bank under the
powers conferred by this. alause shall be paid by the Mortgagorto the.
Bank.on demand with interest computed and pavable as provided in
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clauses 2-and 3 from the time or respective times of the same having
beer pald fa] 2 zncurred by the ﬂank o ‘the recelver as the case may be;
and pendmg payment: shall be secured hereby;dnd

without limiting the g_enér'a'lit.y of clause 15, the power of attornéy contained in
that clause shall authofise the attorney of attorneys forand in the name of the
'Mm‘tg_agor'ﬂmtherw%se:

i) to. assignand transfer the Mortgaged Licences to any purchaser or
purchasers of the Muorigaged Assets or to such other person or
persons.as the Bank shall direct

it} toattend before the relevant authorities and to sign-all such notices
and other documents and ta'do all such:other acts aﬁé'tﬁihg’s forand
in the name, place and stead and on behalf of the Morigagor or
otherwise in order to obtain protection for, or the transfer of the
Mortgaged Licences to, such purchaser by purthasers or other gerson
or pérsons as aforesaid, and 1o appeal against any refusal by any
authority in respect-of any grant or transfer or any renewal of any-of
the Mortgaged Licences or any otder, régulation or direction made by
any authoraty in respect of the Mortgaged Licences;

il to sign all necessary notices and make all necessary applications for
the purpose of obtaining the renewal, grant or régrant of any of the
Mortgaged Licences; and,

{iv) generally to execute all such instroments and to gnﬂe orsign-all such
notices as the attorney shall think fit as fully and effectually to all
intents and purposes whatsbever -as the Mortgagor could do
personally,

EMVIRONMENTAL OBLIGATIONS

The Mortgagor shall:

{a)

abtain: all Envirenmental Licences applicable to the Mortgaged Assets and any
busifiess of the Mortgagor carried onat the Mortgaged Property and comply with
the terms and conditions of the same;

comply with all Environmental Laws applicable to the _Ma_rtgaged Assets and any
business of the Mortgagor cartied on at the Morigaged Property and not permita

contravention of the same;

notify the Bank: of the re::elpt of and content of all claims, notices or ather
communications in respect of any alleged’ hreach of any Environmental Law . or
the tarms and conditions of any Environmental Licence which ‘may have @

thaterial adverse éffect on-the market value of the Mortgaged Assets oron the

value of any business carried on by the Moz’tgagor at'the Mortgaged: Praperty,
afid forthwith take such steps as the Bank may direct'to reriedy or stop such
alleged breach;

promptly. pay all fees and other charges in respect of any Environmental Licence

applicable to the Mortgaged Assets orany business carried ‘on bythe Mortgagor
at thie Mortgaged Property;
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151

15.2

16,

16,1

{2} forthwith notify the Bank of the receipt of and the contents of any notices of

' ather communication. varying or suspending any Environmental Licence refating
t6 the Mortpaged: Assets or any business carfied on by the Mortgagor at the:
-Nimrtgaged Property and forthwith take such steps as the Bank may direct to.
reinstate in full force: and effect any Environmental Licence so varied or
.susgendad :

(f) AFarthivith supply the Bank with copies of ary ervironimental reports; audits or
studies undertaken: in relation to the Mortgaged Assets or any business carried
‘on by the Mortgagor at the Martgaged Prepert\,n and

{g) ‘pay.on demand the costs and expenses (including Value Added Tax) Incurred by

the Baitk in commissioning environmental sudits {which the Bank shall be
‘entitied to do whenever it-thinks fit)-and shall permit the Bank.and ity agents full
and free access to all the Mortgaged Assets for the purposes of such
envirorimental audits: (Such costs and expenses shall bear interest from the date
of demand cemputed and payabte as provided in clauses 2 and 3, and pending
payment, shall be secured herebi)

POWER OF ATTORMEY

For-the purpose of securing the.payment of the Secured Obligations and for securing any

proprietary -interest which the Bank has in any ‘of the Mortgaged Assets; the Mortgagt}?

irrevocably appoints. the Bank and the persons deriving title under it, and its: and their
substitutes and any’ receiver.or recaivers appointed: nder this. Mortgage {the "Attorney”)

jointly-and also severally 1o be the Mortgagor's true and Iawful attorney: Forithe purposes

aforesaid the Attorney shall have the right to.do anything which the Mortgagor may iawfullv
do and all the rights and powers which may lawfully be given to an attorpey including,

Wzthaut prejudice to the generality. of the foregoing:

{a) the fight to .do anything to procure or carry out the performance of the

'Mar%gagor's ‘obligations under this Mortgage and anything to facilitate the
exercise of the Bank's rights under this Mortgage;

by the right to act inthe name of the Morizagor;
(e} the right to delegate and subsdelegate any orall of the rights of the Attorney; and
{dy the right to sign, execute; seal, deliver and otherwise perfect:

_{i)‘ any documents or instruments which the Bank or any receiver may

tequire for perfecting the title of the Bank to the Mortgaged Asssts or
for vesting the same in the Bank, its nominees-or any purchaser; and

{it} any further security documentation referred fo inclause 6.

The Mortgagor ratifles and shall ratify evervthing done or purported to be done by the
Attorney.

INDENNITY

The Mortgagor hereby agrees to indemnify the Bank and any receiver appointed by it and
their respective. employees and agents {as a separate covenant with each such person
tndemmnified) against:
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16:2

16,3

(a) all -existing and future: rents, rates, taxes, dutles, -charges, assessments. and
outgoings now or.at any tirhe payable.in respect of the Mortgaged Assets.or by
the owner or occupierthereof; and

(b} ail costs, claims, demands, expenses; charges, assessments, inpositions, firies
and sums and the conséquences of. any moaeedmgs or g:rrosecutmm arising
directly or indirectly from or in connection with any breach by the Mortgagor of
any law orof any provisionin this Mortgage,

-in-each case - whether.impased by statute or otherwise and whether of the nature of capital

or revenue and even though of a wholly novel character. If any such:sums shall be paid by

‘the Bank.or anysuch receiver or-any of their respective employess of agents; the same shall

be: paid by the Mortgager on demand ‘with interest computed-and payable as provided in
clauses 2 and #from %he time or respectwe times of the same. havmg been-paid or incurred,
and pendzng payment, shall be secured herebv, but the Bank shall niot be deemed to have
taken possession'of the Mortgaged Assets by reason of such payment.

The Mortgagor hereby dgrees to indemnify the Bank and any receiver appéinted by it.and
‘their respective emplovees and agents [as a separate covenant with #ach such person
indemnified) against all loss incurred in connection with:

{a} any statemesit made by thie Mortgagor oF on. the Modgagors behalf s

connection with this Mortgage, the Mortgaged Assets or the business of the
Mortgagor being uritrue ormisisading:

{b) the Bank entering into any obligation with any person (whether or not the
Mortgager) at the request of the Mottgagor-(orany person purporting to be the
Muortgagor);

;i'c}- any actual or proposed :ameﬁdm'ant,-.*suppt&'mahtf walver, conseist-or releass in

relation 1o-this Mortgage;

{d) any stamping of registration of this: Mortgage ‘of the security ‘constituted by it;
and
(e any failure to register this Morigage in respect-of any Mortgaged Assets where

such-registration is required-in order to. preserve the effectiveness or priority of
the security created by this Mortgage,

whether or net any fanlt.(im:%ur_:ilirtg negligence) can be attributed to'the Bankor any receiver
appointed by it or their respective employees and agents.

This indemnity does riot and shall not extend to any 1oss to the extent that:

{a}: in the case of ‘any loss incurred by the Bank or its employees or agents it arises
from the Bank of its employees oF agents acting-other than in good faith; of

(b} in the case of:any loss incurred by the receiver or his employees or agents it
arises from the receiver or his employees of dgents acting ofher than in good
Faith; aF

{c) there is-a prohibition against an indemnity extending to that loss under any liw

relating to this indemniby.
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182

183

184

NOTICE OF SUBSEQUENT CHARGES

i the: Bank receives: notice of any subsequent assignment, mortgage, security; charge or
other inferest affecting the Mortgaged Assets, thi Bank may open a new account. If the Bank:
does not open a new account it shall nevertheless be treated as if it had done so at the time
when it received such notice, and as from that time-all-payments made to the Bank in’
respect of dny. of the Secured Obligations: shall be credited or be treated as having been
credited to the new account-and shall not operate to reduce the amount of the Secured.
Obligations owing at-the time whenh'the'Bank received the niotice;

NOTICES AND DEMANDS

Without préjudice to the provisions in clause 1.2/ {d)(iv) any notice or'demand by the Bank to
or on the Marigagor shall be deemed fo have been sufficiently given or made If sent to the
Muortpapor:

{a) Fiphand or-prepaid letter postio its registered 'office-or its address stated heréin
oritsaddress last known to the Bank;or

{b) by facsimile to-the Mortgagor's last known facsimile number relating to-any such
‘address or office:

Without prejudice to'the provisions in clause 1.2{d}{iv} any such notice or dermand given or
made undersub-clause 18.1 shall be deemed to have been served on the Mortgagor:

(&) -at the time of delivery to the address referred to in sub-clause 18.1{a), ifsent by
hanid;
{_bi'_ ‘at the-garlier of the tinie of delivery oF 10.00 ari on'the day after posting (or, if

the day after posting be.a Sunday or-any other day upoh which no dfs;l'i\?awnf
lettersis scheduled to be made, at the sarlier of the time of delivery or:10.00 am
‘oivthe nextsucceading day on which delivery of lettersis scheduled to bé miade);
if sent by prepaid letter post;

{el: at-the time of transmission, if sent by facsimile {and a facsimile shall be deemed

to have been transmitted if #t appears to the sender to have been transmitted
frofn a machine which is apparently in working order); of

1) ori the expify of 72 hours from the time of despatch, ifvany other case.

Setvice of any- claim form may be made on the: Mcxrtgagc&r in the manner described in sub-
clause 18.1(a), in the event of a claim bemg issued in relation to this Mortgage, and shall be

deemed to constitute good service.

Any notice or comimunication: requa'r’eéi 1o be Served by the Mortgagor on the Bank-driderthe
terms thhts Mortgage. shall be in'writing and defivered by hand or. sent by.recorded delivery

to thie Banlk at the Bank’s address:stated herain {nr at-such other address as may be notified

in-writing by the Bank to the Mortgagor for thxs purpose} and will be effective only when

-actual%y received by the Bank. Any:notice or communication must aiso be marked for-the
atténtion of such official {zf any) as’ the Bank: may for the time being have notified to the
Mortgapgorin writing,
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201

202

20.3

204

CURRENCY CONVERSION

The Bank may at any tirme at-its sole discretion, ant with or without notice to the Mortgagor,
elect to convert all.or any part of any sum received. by the Bank pursuant to this Mortgage (in

‘whale or in pdrﬂ into the gurrency or CUFTENgY Unit or CUrrEncies or currency units of the
‘while or any.part of the Secured GbEagatmns {deducting fram the proceeds of the conversion

- CHTTenGy premium or other-expense); and the rate of exchange shall be the Bank's spot
rate fm‘ 3&% mg ’rhe Currenc:y or: currency um% or c:u:'r@nmes Br. curreﬂw unuts af !:he Secmeci

the Bank under tms Mmrtgaga at or abt;)ut 11 00 anin. Lanf%orn an the {éate that the Eank
‘exercises its right of coriversion urider this Mortgage. The Bank may-take any such action as

may be hecessary for this purpose, including without Timitation opening additional accounts.

PAYMENTS AND COSTS

._lf at any fime the currency in which all or-any part of the Secured Obligations is deneminated

is; is due to be or has been converted into the euro oF any’ other curreficy as & vesult of 2
change in law of by agreement between the Bank and thie relevant obligor; then the Bank

‘may in its sole discretion direct that all orany of the Secured Obligations shall be paid in the
euro-orsuch other currency orinany currency unit.

The Bank may apply, allocate or appropriate the wholeor: any part of any paymeént made by

the. Mortgagor ‘under-this Mortgage or any money rez:ewed by the. Bank under any

.guaraﬂtee indeinity-or third party security or from any liguidator, receiver or administrator
of the Mortgagoer or from the proceeds of realisation of the Mortgaged Assets oF any pait
‘thereof to such part or parts of the Secured. Obligations {Gr as-the Bank may otherwise be

entitled to-apply; allocate or appropriate such money) as the Bank may in its sole discretion
think fit; to the entire exclusion of any right of the Mortgagor to do'so,

ifany payment made by or on behalf of the Bank under this Mortgage includes an aniount in
'respeat of Value Added Tax, or if any payment dueto ’the Bank under this Maorigage shall be

in réimbursement of any expenditure byoron Behalf of the Bank which includes an amount
in-respect of Value Added Tax, then such amount shall be. payable by the Mortgagor to the
Bank on demand with interest from the.date of such demand computed and payable as

provided in clauses 2 and 3,-and pending payiment; shall be secured herehy.

Without prejudice tothe generality of clauses 2 and 9, the Mortgagor shall pay {o the Bank
{on & full and ungualified indemnity basis) all costs incurred of suffered by the Bank, and any
receiver appointed by the Bank shall be entitled to recover as a recewershlp experise all
costs incurred or sutfered by him:

{2} in connection with any application uhder Part il of the Insolvency Act 1986;

{6} in defending proceedings brought by any third party impugning the Bank's title to
this security or the enforcement or exercise of the raghts and remedies of the:
Bank orof such receiver under this Mortgage; and

(€] {in the case of the Bank only) it connection with effecting any appointment. of
any receiver or admmistraior or in dealing with any: appoﬁntment of,-or notice of
intention or application:to appoint, any rocelver or administrator fy any party
mcluding the Morgagor and without prejudice to-any other right or processof
recovering such costs,

280136



20.5

21

2341

1.2

213

2.

i
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23,

24,

andd all:such-costs:shall bear interest from the date such costs: were incurred- of suffered,
computed and payable as provided in elauses 2 and 3, and pending payment; shall he
secured hereby,

‘Al costs awarded to the Banl.or agreed 1o be gaid fo the Bank in any proceedings brought

by the Mortgagor against the Bank shall bear interest from the date of such award or
agreemem mm;ﬂ»uted aiwd pavable as provided in clauses 2 and 3-and, pending payment,
shall be secured hereby.

NON-MIERGER, ETC

.Nﬂthlng herein contained-shall operate 50788 t0 merge of otherwise prajudice or affect any

bill, note, guarantee, montgage or other security or afy contractual or other right which the
Bank may at any time have forany of the:Secured. Obligations o any right or remedy of the
Bank thereunder. Any receipt, release or discharge of the security provided by, orof any
liability arising under; this Mottgage shall not release or. discharge the Mortgagor from any

Tiability to the Bank-for the same or any other money which may exist independently of this

Mortgage, nor shall it release or discharge the Mortgagor from any liability to-the. Bank
under clause 16 and clause 20.

Where this Mortgage initially takes effect ‘as a collateral or further security, -then
notwithstanding any re?t:e‘i'pt release or discharge endarsed on or given inrespect of the
‘money and fiabilities owing under the principal security to which this Mortgage operatesas.a
collateral or. further security; this Mortgage shall, be an independent. security for the
Secuired. Obhgat;ans.

This: Mortgage-is in addition to and is not to prejudice or bé prejudiced by any other security
orsecurities now of herealtér held by the Bank,

TRANSFERS BY THE BANK OR THE MORTGAGOR

The Bankmay freely and separately assign or transfer-any of its rights under the Mortgage or

otherwise grant-an intergstin any such: rights to any person or persons. On request by the
Bank, the Mortgagor shall immadiately execute and deliver to: the Bank any form of
instrument required by’ the Bank- to confirm or facilitate any such assignment ortransferor
grant of interest;

The Mortgagor shall not-assign.or transfer any of the Mortgagor's rights or obligations-tunder
this Mortgage ‘or entet into any transaction or arrangement which would resylt in. any -of
those rights.or chligations passing to or being held in trust for or for the benefit of another
BEFSHM.,

PARTIAL INVALIDITY

Each of the provisions of this Mortgage shall be severable and distinct from ofie another and
i at any time any. one: or more of such provisions: is or beccmes invalid, |ilega! or
unerifoiceable; the vahdity, iegafaty and enforcéability of the refiaining provisions hereof
shall not in any way be aﬁecaec} orimpaired thereby.

RESTRICTION ON LIABILITY OF THE BANK

Ekcept to the extent that any such exclusion is prohibited or rendered invalid by law; neither
the Bank nor any receiver appointed by it nor their respective emplayees and:agents shall;
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37.

(3]

be liable to-account as a mortgagee In possession far any sums cther than actual

receipts;

beliable for-any loss upon.realisation of, or-for any action, neglect or default of

any nature whatsdever i conniection ‘with, any partof ihe Muartgaged Assets Tor
which a mortgagee in possession might as'such othénwise be liable;

‘beunder any duty of caré o other obligation of whatsoever description to the

Mortgagor.in relation to or in.connection with the exercise of any right conferrad
upon the Bank, any receiver appointed by it and their respective émployees and

Agents; or

be under-any Hability to the. Mortgagor as a result of, or in consequence of, the

exarcise;, or attempted or, Jpurported exercise, or Talure to BXerciss, any: of their

respective rights.

CONCLUSIVE EVIDENCE-

A gertificate by anofficial of the Bank as to the Secured Obligations shall {save for manifest

error) be binding #nd conclusive o the Martgagor in any legal proceedings both i relation
to the existenice of the lisbility and as to the amount thereof.

CONTINUING SECURITY

This Mortgage shall continue to bind the Mortgagor as-a continuing security forthe Secured
Obligations notwithstanding that the liabilities of the Mortgagor to the Bank may fram time

o timig be reduced 1o nil

NO RELIANCE ON THE BANK

{a)

The Mortgagor acknowledges to and agrees with the Bank that, in entering into
this Mortgage and incurring the Secured Obligations:

ti)- the Mortgapor has not relied on any oral or written statement,
representation, advice, opinion-of information made or given'to the
Mortgagor invgood faith by the Bank or anybody on the Bank's betialf,
and the Bank shall have no Eﬁabliity to the Mortgagor if the Mortgagoer
has ini fact so déne;. '

{i) the Mortgagor has made, independently of the Bank, the Mortgagor's
own assessment of the viability and prafatabihty of -any: purchase,
praject or purpose for which the Mortgagoer has incurred: the Secured
Obligations, and the Bank shall have no liability to the Mortgagor-if
the Mortgagor has not in fact so done;-and

{iii} thers are no arrangements collateral or relating to ‘this. Mortgage
which have not been recorded in writing and signed on behalf of the.
Bank and the Mortgzagor.

The Mortgagor agrees with the Bank that the Bank did not have prior to the date
‘of this Mortgage, does not Fave.and will not hav'e‘:an}{ dutyto the Mortgagon

1) in respect of the application by the'Mortgagor of the money hereby
secured;
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i) in respect of the effectiveress, appropriateness or adequacy of the
security constituted by-this Mortgage or of dny other security for the
Secured Obligations; or

i) to preserve the goodwill of any business carried on by the Mortgagor
' by funning, or procuring the running of, such-business or’ ‘ofherwiss,
gither before or after the enforcement: of this Mortgage,

{€) The Mortgagor agrees with the: Bank for itself and as trustee for its. officials,
employees and-agentsthat neltherthe Bank not its officials, empioyegs oragents
shall have any liability to the Mortgagor (i respect of dny act oromisslon by the
‘Bank, its officials, empievees or agerits dorie or made: i gaod faith,

MISCELLANEOUS

Any amendment of or supplement to any part. of this Mortgage shall only be effective and
bindirig on'the Bank and the Moftgagor if made in wiiting ard sigried by both the Bark and

‘the Mortgagor. Refe;‘ences to "this secuﬂty” or to- "this Martgage” include each such

amendmentand supplement.

The Mortgagor and'the Bank shall frory time to time amend the provisions of this Motigage
if the Bank notifies the Mortgagor that any amendments are required to ensure that this

Mortgage reflects the market practice pre«aaﬂmg at' the relevant tinme following the

itrodiction or extension of economicand: anetary ution and/or the euro inall.or anyipart
of the European Union.

The: Bank and the Mortgagor agree thiat the-occurrence or nonsoccurrence-of European
etondiic and rofietary union, any event'or eventy a5 diated with Edrépean economic and
mgnetary Unhion and/or the introduction. of any hew currency in all of: any part. of the
Eurepean Urion shall not result'in the discharge, cancellation, rescission or termination in
whole or in part of this Mortgage or.give any party hereto the right to cancel; rescind,
terminate ot vary this Mortgage in whole orin part.

Any-waiver, consent, receipt, settlement or release. given by the: Bank in relation to this

‘Muortgage shall only be effective if giver in writing and then only for the purpose for and

Lpon any terims of 'which it is given.

For the purpose of exercising, assighing or transferring its rights under this' Mortgage; the
Bank may disclose to any person any information relating to the Mortgagor which the Bank

‘has atany time;

Thie restriction o the right of consolidating mortgages contaitied inSection 93 of the Law of
Property Act 1925 shall not apply to'this Mortgage or any further or other seclirity entered
into pursuant to this Mortgage.

Any change in the constitution of the Bank or its absorption of or amalgamation with any
other person shall not in any wiy prejudice oraffect its or their rights under this Mortgage
and the expression “Bank” shall include any such other person;

Unlessand until the Bank shall have made demarnd for payment of any of the Secured
Obligations or one-of the other events mentioned in sub=claiise 8.1 shall have odéurred, the
Bank shall not be entitled (except for the purposes mentionad in sub-clauses 11(h}, 12.2(a)
and 14{ Jtoenter upon the Mcﬁ'tgaged Property orto ohitain possession thereof.
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The Bank shall be entitled to debit any account-for-the time being of the Mortgagor with the

‘Banlowith any sum falling due to the Bank under this Mortgage.

The pawer of the Bank to-appoint an administrator in accordance with sub clause 9.1 shail

arise where the security constituted by this Mortgage (together with any wihersecurity given
‘bythe Mortgagor to the Baiik) satisfies aiy one or more of the provisions of sub paragraphs

14{3) (al, {p) or {c} of Schedule B1 to the Insolvency Act 1986,

This document shaltat all times be the property of the Bank:

“The Bank or-its nomiinee shall only exercise:the rights attached to any shares subject to this
-M{)ﬂ:gage Hir accorddifée with the Mortgagors instructiong, except where the Bank or its

nominee is exercising such right.for the purpose of preserving the. value of the seciiity

-herebv created or of real isingit.

PRIOR MORTGAGE(S)

Ay -sale i exercise of the stalutory or other powers and remedies may be miade aither

subjectto or discharged from all or.any of the Prior Mortgage(s) and the Bank or any receiver

appointed by it miay settle.and pass the accounts of any person ot personsin whom all or any
of the Prior Mortgage(s) may 1 for the time being be vested and any atcount so settled -and

pasmd shall as between the Bank or any such receiver: and the Mortgagor be deemed to be

properlysettied and passed arid shall be binding o the Mortgagor 3cmr{£mgly

If the person or persons entitled to the benefit of all or anyof the Prior Mortgage(s) shall call

in the. money ‘thereby secured orshall take any step to enforce all or any of the. Prior

Maortgags(s), the Bank orany receiver: appointed by itmay ?hereugmn pay off all.orany: af the
Prior Mortgage(s) and take & transfer of the benefit thereof, and the mioney s expended by
the Bank or.any such rdeeived and all costs of and mcadcn‘{ai to the transaction idcuried by

the Bank or any such receiver shall be secured hiereby and shall bearinterest ccmputecf and

_pa_yable as provided in clauses 2 and 3 fromthe date of thesame: havmg pesnexpended,

The Mertgagor shall pay all sums whén due and: comply with all. of the obligations underthe

Prior Mortgage(s).

The Mortgagor shall not {without obtaining the Bank's prior written consent) increase the

principal amount secured by the Prior Mottgage(s) in priority to this Mortgage.

LAW ANDIURISDICTION

This Mortgage and any:dispute (whether contractual or non-contractual, including; without
limitation, claims'in‘tort, for breach: caf statutﬁry duty or on any other baSES) arising out-of or
T conrection With it oF its subjec%t ratier ("Drs;aute”) shall be gavemed by and construed in
accordance with the law of Er_;gland and Wales:

The parties . to this agréement irrevocably agree, for ‘the sole-benefit of the Bank, that,

subject as.provided below, the: courts of England and Wales shall have exclusive jurisdiction
‘over any Dispute: Nothmg i thig clause stall limit the right of the Bank to take proceedings

against. the Mortgagor in any other court of competent jurisdiction, nor shall the taking of
praceedings in any one or more jurisdmtsoms preciude the taking of pmceedmgs in any other
jurisdictions, whether cancurrently or riot, to-the extent permitied by the law of such other
jurisdiction '
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IN-WITNESS whereof the Morigagor has executed this Mortgage as a deed and has deliversd it upon its
being dated:
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THE FIRST SCHEDULE

THE MORTGAGED PROPERTY
The property known-as or being
Unit 15 Ardei Business Centre

| Arden Road.

Alcaster
BaS pHW

The Property is:Leasehold

including the entirety of fhepr‘op@r@y comprised in the document{s) particilars of which are set out

below,

Date: Description (Conveyance, Lease, Parties

Assighment, Assent etc)

Title Nots).

w3k

Administrative Area

Newithee  Shadfod -on-ve 0

THE SECOND SCHEDULE

THE PRIOR MORTGAGE(S)
Date of prior Parties
mortgage(s) of

chargels)
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Use this execution clause if the Mortgagor is a Company and is to execute acting by two directors orone
director and the company secratary,

Sighed as a deed by

Easy Truck Material Handling Limited

Acting by

Director. Director/Company Secretary

Use this.execution clause if the Mortgagor is a.Company and is to exacute acting by only one director.

Signed asa deed by
Easy Truck Material Handling Limited

Acting by

Director

in the presence of:

Witress:

Address:

OCCUpation: e S

35036,



NB:- NOT TO BE USED FOR-REGISTERED CHARGES

Date (day, month, year)

The within-named LLOYDS BANK
{hereimafter called the “Bank"]. hereby raleases
ALl AND SINGULAR the assets; property and
rights now cumpnsed i er mortgaged,
charged or assigned by the within-written
Mmtgage from the security. herein contained,
to the Intent that the same shall henceforth be
Held frée from the said security and from all
¢laims and demands under the within-wriften
Mortgage.

PROVIDED THAT this not

reiease shall

discharge. the ‘within-written Mortgagor frony
‘any ;ahlhty to the Bank remaliing to be paid

orany other security held by the Bank.

IN WITNESS whersof the Bank has executed

this instrument as a deed and has delivered it

upon its being dated.

Signed as'a deed by

Sigrature
PLC .

Witness' signature

:A.s attorney for and on behaif of Lioyds Bank.
ple, Inthe presérice of:

‘Witness' name.
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