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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 6869649

Charge code: 0686 9649 0006

The Registrar of Companies for England and Wales hereby certifies that
a charge dated 5th December 2013 and created by MIDLAND METAL
PRODUCTS LIMITED was delivered pursuant to Chapter A1 Part 25 of the

Companies Act 2006 on 5th December 2013 .

Given at Companies House, Cardiff on 6th December 2013

Companies House
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THE OFFICIAL SEAL OF THE
REGISTRAR OF COMPANIES



DATED g’h\ \Dg LT \E;?;if‘ 2013

MIBLAND METAL PRODUCTS LIMITED
and

ABN AMRO COMMERCIAL FINANCE PLC

CHATTELS MORTGAGE
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DATE OF CHATTELS MORTGAGE < itzmﬁﬁﬁ.[wwl:;—m 2013

PARTIES

(1) MIDLAND METAL PRODUCTS LIMITED (Company Number 06869649) incorporated in
England and Wales whose registered office is at Leeside Merry Lees industrial Estate,
England, Desford, Leicestershire, LE9 OFS (the "Company"); and

{2) ABN AMRO COMMERCIAL FINANCE PLC (Company Number 02281768) whose registered
office is at Sheencroft House, 10-12 Church Road, Haywards Heath, West Sussex, RH16
3SN ("ABN").

THIS DEED WITNESSES THAT:

1 DEFINITIONS AND INTERPRETATION

1.1

1.2

In this mortgage the following expressions shall have the following meanings unless
the context otherwise requires.

"Default Rate" means 4.25% per annum above the base rate of HSBC Bank Plc or
such other bank as ABN may from time to time, at its sole discretion, appoint as its
bankers.

"Interest Rate" shall have the meaning given to that term in the Plant & Machinery
Loan Agreement.

"Mortgaged Chattels" means all equipment described in Schedule 1, together with
any part or parts thereof and all additions, alterations, accessories, replacements and
renewals or component parts thereto,

“Plant & Machinery Loan Agreement” means the plant &machinery term loan
agreement entered into betwsen the Company and ABN on or around the date of this
mortgage.

"Premises” means the premises where Mortgaged Chattels will be kept as indicated
in the second column in Schedule 1.

"Receiver” means any person appointed by ABN pursuant to this mortgage to be a
receiver or receiver and manager of all or part of the Mortgaged Chattels and
includes any substituted receiver or receivers.

"Secured Liabilities” means all monies obligations and liabilities covenanted to be
paid or discharged by the Company pursuant to clause 2.

in this mortgage, unless the context otherwise requires:

1.21  except where the context otherwise requires, the singular includes the plural
and vice versa and words Importing one gender only or neuter include all
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other genders and references to this mortgage include its Schedule;

1.2.2 references to clauses and the schedule are to the clauses of and the
schedule o, this mortgage;

123 a reference to a "person" shall be construed as a reference to any person,
firm, company, partnership, corporation or unincorporated body of persons
or any government or any agency thereof;

1.2.4  references to a law shall be construed as a reference to any present or future
statute, statutory instrument, common law, decree, rule, order, judgement,




regulation, treaty or other law of any jurisdiction;

125 any reference to any Act of Parliament or other statutory provision shall be
construed as a reference to that Act or provision as the same may from time
to time be modified, extended, re-enacted or renewed;

126 headings are inserted for convenience only and shall be ignored in its
construction;

127 where ABN's prior written consent or approval is required, that consent or
approval must be obtained in writing signed by the account manager at ABN

and may be given subject to such conditions and restrictions as ABN may, in
its absolute discretion, determine;

128 references to ABN include its successors and assigns whether immediate or
derivative;

120 references to "this mortgage"” shall mean this chattel mortgage as from time
to time amended, varied or supplemented whether by deed or otherwise;

1210 references to the Morigaged Chattels shall be to the whole or any part
thereof.

2 COVENANT TO PAY

The Company hereby covenants with ABN that it will on demand pay to ABN all monies and
discharge all obligations and liabilities now or at any time in the future due, owing or incurred
by the Company to ABN when the same become due for payment or discharge whether by
acceleration or otherwise, whether owed actually or contingently, solely, jointly or severaily
and whether as principal or surety, together with interest at the Interest Rate {as well after as
before judgement) to date of payment and all fees and other charges and all legal and other
costs and expenses incurred by ABN in relation to the Company or the Mortgaged Chattels
on a full Indemnity basis.

3 CHARGE

31 The Company with full title guarantee hereby transfers and assigns to ABN by way of
first legal mortgage as a continuing security for the payment and discharge of the
Secured Llabilities:

31,1 the Mortgaged Chattels;

312 the benefit of any guarantees, warranties and other obligations given by any |
manufacturer, supplier or other third party in respect of the Mortgaged
Chattels and the benefit of all maintenance agreements entered into between
the Company and any third party in respect of the Mortgaged Chaftels; and

31.3 the full benefit of the Company's rights and interests (if any) in and to all
insurance effected by the Company of any othier person In respect of the
Mortgaged Chattels or the use thereof.

32 if and insofar as this mortgage is for any reason ineffective to create a legal mortgage
over all or any part of the Mortgaged Chattels, the security hereby created shall take
effect as a floating charge on such part or parts of the Mortgaged Chattels.

3.3 Upon payment in full to ABN of the Secured Liabilities, ABN will at the request and
cost of the Company discharge this morigage.
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4 COVENANTS BY THE COMPANY

4.1

The Company covenants with ABN that during the continuance of this security, it will;

411

412

413

Negative pledge

Not, without the prior consent of ABN (not to be unreasenably withheld in
respect of paragraph 4.1.1.2 below:

4.1.1.1

411.2

Payments
4.1.2.1

41.22

Create, attempt to create, or permit to subsist or arise any
mortgage, charge or other security interest in favour of any
person other than ABN upon the Mortgaged Chattels which would
rank in priority to or pari passu with this mortigage or allow any
lien to arise on or affect the Mortgaged Chattels (except a lien
arising by operation of law in the ordinary course of trading).

Sell or attempt or agree to sell, assign, charge, hire, lease or
otherwise dispose of or part with or share possession of the
Mortgaged Chattels.

Promptly (or within any agreed credit period) pay all rent, rates
and outgoings of whatsoever nature in respect of the Premises
and all taxes and prevent the Morigaged Chattels from being
distrained for recovery of arrears of rent, rates or taxes or from
being taken under any execution and promptly at ABN's request
praduce to ABN or its authorised agents receipts or other
evidence of payment of all reni, rates or taxes.

Promptly (or within any agreed credit period) pay all assessments,
fees and charges of whatsoever nature in respect of the
Mortgaged Chattels.

Repair and ABN's right of entry

4.1.3.1

4.1.3.2

4133

Keep the Mortgaged Chattels in a good state of repair and
condition and in good working order {fair wear and tear excepted).

Replace or repair any destroyed or damaged Mortgaged Chattels
so that any chatlels substituted for the Mortgaged Chattels shall
be included in this security.

Permit ABN (and such persons as It shall from time to time for
that purpose appoint) at all reasonable times to enter the
Premises during normal business hours to view the state of repair
and condition of the Mortgaged Chattels and any labels, plates or
markings affixed to them pursuant to clause 4.1.7, provided prior

4343461-1

41.4

To insure

4.1.4.1

4.1.4.2

written notice has been sent to the Company.

insure and keep insured the Mortgaged Chattels to their full
replacement value against all usual insurable risks Insured
against by prudent persons carrying on business similar to the
Company's business conducted from the Premises with such
insurers as ABN shall approve (acting reasonably) and with the
interest of ABN noted on such policy or policies as loss payee.

Punctually pay the premiums and other sums of money payable

3
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41.7

4.1.8

41.9

In respect of any such insurance and at ABN's request made at
any reasonable time promptly produce to ABN copies of alt
receipts for the same and coples of the relevant policies.

4143 Hold the proceeds of any insurance on trust for ABN and, if
required by ABN, pay such proceeds into a separate account
pending their application in accordance with clause 4.1.4.4 below.

4144 Apply all moneys which may be received under any insurance in
respect of the Mortgaged Chatiels whether or not effected
pursuant to the foregoing provision in replacing, restoring or
reinstating the Mortgaged Chattels or in such other manner as
ABN shall direct (acting reasonably).

Possession

Keep the Mortgaged Chattels in its sole and exclusive possession at the
Premises at which they are located at the date of this mortgage. Without
prejudice to the foregoing, The Mortgaged Chattels may be kept in its sole
and exclusive possession at any additional or replacement premises of the
Company provided always that the Company obtains ABN's prior written
consent to any movement or transfer of the Morigaged Chattels.

Use of Chattels

Not use or permit the Mortgaged Chattels to be used for any purpose for
which they are not designed or reasonably suited or in contravention of any
law and comply with the requirements of any law so far as the same relates
to or affects the Mortgaged Chattels or the use thereof.

Identification

Affix to or engrave on the Mortgaged Chattels such labels, plates or markings
as ABN shall reasonably require indicating ABN's interest in them and subject
to normal wear and tear not to allow such labels, plates or markings to be
disturbed, defaced, obliterated, obscured or covered up.

Alterations and Non-Annexure

4181 Not, at any time, without the prior consent of ABN, make or allow
any substantial alteration or addition to the Mortgaged Chattels
other than for the purpose of effecting repairs.

4182 Not annex the Mortgaged Chattels to the Premises if the result of
such annexure would be that the Morigaged Chattels might
become fixtures.

Orders and Notices

4343461-1

4191 Within seven days of receipt send to ABN a copy of any order,
direction, requisition, or notice affecting or likely to affect the
Mortgaged Chattels and within any required time limit and at the
Company's own cost comply with the same and, If reasonably
required by ABN, and at the Company's own cost make or join in
making such objections or representations against or in respect of
the contents of any such document as ABN shall deem expedient.

419.2 Immediately upon receipt thereof, send to ABN a copy of any

notice served on the Company under section 146 Law of Property
Act 1925 or In connection with any proceedings for forfeiture of
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4.2

4.3

5.1

the Lease.
4110 Deposit of deeds

Deposit with ABN all deeds and documents of title relating to the Mortgaged
Chattels and permit ABN during the continuance of this security to hold and
retain all such deeds and documents of title and all involces, guarantees and
maintenance agreements relating to the Mortgaged Chatlels.

If the Company at any time defaulls in complying with any of ils obligations contained
in this mortgage, ABN shall be entitled {but not bound) to make good such default
and the Company hereby irrevocably authorises ABN and its employees and agents
by way of security to do all such things (including; without limitation, entering the
Premises) necessary or desirable in connection therewith. Any moneys so expended
by ABN shall be repayable by the Company to ABN on demand together with interest
at the Default Rate from the date of payment by ABN until such repayment, both
before and after judgment.

If the Company creates a mortgage or charge (whether specific or fioating) over the
assets or undertaking of the Company or any mortgage or charge (whether legal or
equitable) on the Premises (other than in favour of ABN) the Company shall notify
ABN and if called upon so to do by ABN shall procure from any mortgagee, chargee
or debenture holder or other person having an interest (whether legal or equitable) in
the Company's assets, undertaking or the Premises a waiver In such form as ABN
may require (acting reasonably) of all rights which the holder of such interest might
otherwise be entitled to claim in the Morigaged Chattels,

APPOINTMENT AND POWERS OF RECEIVERS

At any time after ABN shall have demanded repayment of any of the Secured
Liabilities and/or if requested by the Company, ABN may in writing under the hand of
any director or manager appoint any person or persons {o be a Receiver or Receivers
of ali or any part of the Mortgaged Chattels. A Receiver so appointed shall be the
agent of the Company and the Company shall be solely responsible for his acts and
defaults and for his remuneration. Any Receiver so appointed shall have all the
powers conferred by the Law of Properly Act 1925 and without the restrictions
contained in section 103 of that Act and in addition power on behalf of and at the cost
of the Company:

51.1 To take possession

To take immediate possession of the Morigaged Chattels and for that
purpose enter upon the Premises or any other premises at which the
Mortgaged Chatlels are located (or are reasonably thought to be located) and
sever, dismantie or remove them without being liable for any loss or damage
caused by such entry or the removal of the Morigaged Chattels.

5.1.2 To make repairs

43434611

To make and effect all alterations, repairs, renewals and improvements to the
Mortgaged Chattels and to do all other acts which the Company might do In
the ordinary conduct of ils business for the protection and improvement of the
Mortgaged Chattels,

5.1.3 To sell the Mortgaged Chattels
To sell the Mortgaged Chattels by public auction or private contract with or

without advertisement in such manner and on such terms and conditions as
he shall think proper.
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51.7

5.1.8

5.1.9

5.1.10

5.1.11

51.12

To lease and deal with the Mortgaged Chattels

To lease or hire the Mortgaged Chattels for such term and at such rent as he
may think proper and to accept a surrender of any lease thereof.

To compromise or commence claims

To enter Into any agreement or make any arrangement to discharge, release
or compromise any claims by or against the Company in respect of the
Mortgaged Chattels or to take any proceedings in relation to the Mortgaged
Chattels in the name of the Company or the Receiver as he may in his
absolute discretion decide.

To give receipts

Give valid receipts for all moneys.

To Insure

To maintain, renew or increase the insurance cover in respect of the
Mortgaged Chattels.

To obtain consents

To obtain all necessary consents to deat with the Mortgaged Chattels,

To form companies

To promote the formation of companies with a view to the same purchasing,
leasing, licensing or otherwise acquiring interests in the Morigaged Chattels

and trading or ceasing to trade as the Receiver may in his absolute discretion
decide.

To appoint professionals

To appoint managers, agents, servants and workmen for any of the aforesaid
purposes or to protect the Morigaged Chattels at such salaries and for such
periods as he may determine with power to dismiss the same.

To store the Morigaged Chatiels

To store the Mortgaged Chattels in situ without charge if in his opinion he will
be more likely to effect a sale of the Mortgaged Chatlels by so doing.

To do all things Incidental

To do all other acts and things as may from time to time be considered by

52
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5.1.13

him to be incidental or conducive to realisation of the Mortgaged Chattels or

the exercise of any of his powers set out above.
To execute confracts and use name of the Company

To execute and sign all such contracts, deeds, documents and assurances
which may be necessary or desirable for exercising or implementing any of
the powers referred 1o above and use the name of the Company for ali or any
of the purposes aforesaid and in any legal proceedings.

No purchaser or other person shall be concerned to enguire whether any power
exercised or purported to be exercised by a Receiver or ABN has become



5.3

5.4

5.5

exercisable or whether any money |s due on the security of this mortgage or as to the
propriety or regularity of any sale by or other dealing by a Receiver.

Where more than one Receiver is appointed, each Receiver shall have the power to
act severally, Independently of any other joint Receiver, except to the extent that ABN
may spegcify to the contrary in its appointment.

ABN may at any time and from time to time remove any Receiver appointed by it and
appoint another in his place or appoint an additional person as Receiver and may
either ai the time of appointment or any time subsequently and from time to time fix
the remuneration of any Receiver.

If pursuant to clause 5.1.11 the Receiver or ABN leaves the Mortgaged Chattels in
situ the Company shall remain liable on its covenants herein for the maintenance,
safety and insurance of the Mortgaged Chattels until they are removed and the
Company shall afford any purchaser all necessary access to remove the Mortgaged
Chattels,

6 POWERS OF ABN

6.1

6.2

6.3

At any time after ABN shall have demanded payment or discharge of the Secured
Liabilities, and/or if requested by the Company, ABN may exercise {without further
notice and without the restrictions contained in section 103 Law of Property Act 1925
and whether or not it shall have appointed a Receiver) all or any powers conferred on
mortgagees by the law of Property Act 1925 as hereby varied or extended and all the
powers and discretions hereby conferred expressly or by reference on a Receiver
and the date of such demand shall {without prejudice to the equitable right to redeem)
be the redemption date. Mothing that shall be done by or on behalf of ABN shall
render it liable to account as a morligagee in possession for any sums other than
actual receipts or shall render the Company or any Recelver liable for any loss upon
realisation or for any neglect or default of any nature whatsoever for which a
mortgagee In possession may be liable as such.

If ABN receives notice of any subsequent mortgage charge assignment or other
disposition affecting any of the Mortgaged Chatiels or interest therein it may open a
new account for the Company; if ABN does not open a new account then unless ABN
gives express written notice to the contrary to the Company It shall nevertheless be
treated as if it had done so at the time when it received such notice and as from that
time all payments made by or on behalf of the Company to ABN shall be crediled or
be treated as having been credited to the new account and shall not operate to
reduce the amount due from the Company to ABN at the time when it received notice.

ABN and every Receiver, attorney, manager, agent or other person appointed by
ABN under this mortgage shall be entitled to be indemnified out of the Mortgaged
Chattels in respect of all liabilities and expenses incurred directly or indirectly by any
of them in the execution or purported execution of any of the powers, authorities or
discretions vested in them or under this morlgage and against all actions,
proceedings, costs, claims and demands in respect of any matter or thing done or

i the Mortgaged Chattels and ABN and any such
Receiver may retain and pay all sums in respect of such liabilities and expenses out
of any money received by the powers conferred by this mortgage.

7 APPLICATION OF MONEY RECEIVED

71
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All monies received by ABN or a Recelver shall be applied by it or him, as the case
may be, in the following order:

7.1.1  In satisfaction of the costs, charges, borrowings and expenses incurred by It
or him;
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1

12

7.1.2 in payment of such remuneration as may be agreed between any Receiver
and ABN at or from time to time after his appointment which, without
prejudice to the generality of the foregoing, may be at a rate appropriate to
the work and responsibllities involved and in accordance with the basis of
charging from time to time adopted by the Receiver's firm;

7.4.3 in or towards satisfaction of the Secured Liabilities; and
7.4.4 the surplus (if any) shall be paid to the person entitled thereto.
FURTHER ASSURANCE

The Company shall forthwith if and when called upon by ABN to do so execute In favour of
ABN or as ABN shall direct such further legal or other mortgages, charges, assignments or
other documents as ABN shall require over the Morigaged Chattels to perfect the security
hereby created or otherwise to secure the Secured Liabilites. Such mortgages, charges,
assignments or other documents shall be prepared by or on behalf of ABN at the cost of the
Company and be In such form as ABN may reasonably require.

APPOINTMENT OF ATTORNEY

The Company by way of security hereby irrevocably appoints ABN and any persons deriving
title under ABN and also any Receiver severally its attorney for and in its name and on its
behalf and as its act and deed 1o sign, execute as a deed and deliver In favour of ABN or Its
nominees or any purchaser any documents which ABN may require for perfecting its title to or
for vesting the Mortgaged Chattels in ABN or its nominees or in any purchaser and otherwise
generally to sign, execute as a deed and deliver any deed, assurance, agreement,
Instrument, act or thing which may be required for the full exercise of all or any of the powers
hereby conferred or which may be deemed expedient by a Receiver in connection with any
sale, lease or other disposition of the Mortgaged Chattels or in connection with the exercise of
any other power conferred by this mortgage.

REPRESENTATION AND WARRANTY

The Company represents and warrants to ABN that it is the legal and beneficial owner of the
Mortgaged Chattels free of any encumbrances or other third party interest of any nature
whatsoever, including (without prejudice to the generality of the foregoing) any claim to
retention of tile by any third party.

COSTS

The Company hereby covenants with ABN on demand to pay all costs, charges and
expenses Incurred by ABN or a Receiver or which it or he shall properly incur In or about the
enforcement, preservation or attempted preservation of this security or the Mortgaged
Chattels on a fuli indemnity basis with interest at the Default Rate from the date the same are
incurred.

ASSIGNABILITY OF THIS MORTGAGE

13

ABN may at any time assign or otherwise transfer its rights and benefits under this mortgage.
Any appointment or removal of a Receiver and any consents hereunder may be made or
given by writing signed or sealed by any such successor or assignee and the Company
hereby irrevocably appoints each of the same to be its attorney for the purpose set out In
clause 9. No change in the constitution of ABN or its absorption of or amalgamation with or
the acquisition of the whole or any part of its undertaking by any other organisation shall in
any way prejudice or affect its rights under this mortgage.

MISCELLANEQUS

131  No delay or omission by ABN In exercising any right or power under this mortgage

4343461-1 8




13.2

13.3

134

13.5

13.6

13.7

13.8

shall impair such right or power or be construed as a waiver of such right or power
nor shall any single or partial exercise or waiver of any such right or remedy preclude
any further exercise of them or the exercise of any other right or power. The rights
and remedies of ABN provided in this mortgage are cumulative and not exclusive of
any rights or remedies provided by law.

ABN may from time to time waive or authorise, on such terms and conditions (if any)
as [t may choose, any breach or proposed breach by the Company of any of the
covenants, provisions or obligations contained in this morigage, without prejudice to
the rights of ABN in respect of any subsequent breach of them.

All provisions of this mortgage are severable and distinct from one another and if at
any time one or more of such provisions is or becomes invalid, illegal or
unenforceable the validity, legality and enforceability of the remaining provisions
hereof shall not in any way be affected or impaired thereby.

This mortgage shall be a continuing security notwithstanding any settlement of
account or other matter whatsoever and is in addition to and shall not merge with or
otherwise prejudice or affect any contractual or other right or remedy or any
guarantee, lien, pledge, bill, note, charge, mortigage or other security (whether
created by the deposit of documents or otherwise) now or hereafter held by or
available to ABN and shall not be in anyway prejudiced or affected thereby or by the
invalidity thereof or by ABN now or hereafter dealing with exchanging, releasing,
varying or abstaining from perfecting or enforcing any of the same or any rights which
it may now or hereafter have or giving time for payment or induigence or
compounding with any other person liable.

Section 93 of the Law of Property Act 1925 shall not apply to this security or to any
security given to ABN pursuant hereto.

If, in addition to this mortgage, ABN helds any other security or guarantee for the
Secured Liabilities it may chose the order in which it wishes to enforce such security
or guarantee and this mortgage.

No term of this morigage shall be enforceable under the Contracts {Rights of Third
Parties) Act 1999 by a person who Is not a party to this mortgage.

The parties to this mortgage may rescind or vary it without the consent of any other
person,

14 NOTICES

141

Any notice to or demand upon the Company under this mortgage shall be in writing
and shall be deemed to be duly served if:

14.1.1 it is sent by first class prepaid or registered delivery post or by facsimile
addressed to the Company at its registered office or its last known place of
business; or

14,2

14.3

4343461-1

14.1.2 itis left at the Company's registered office or last known place of business.

Any notice to ABN under this mortgage shall be in writing and shall be deemed to be
duly served if it is sent by first class pr paid or registered post or by facsimile
addressed to ABN at its office at Sheencroft House, Church Road, Haywards Heath,
West Sussex, RH16 3SN,

A notice or demand so served shall be deemed to have been received:

14.3.1 if delivered by hand, when left at the proper address for service specified
above;




14.3.2 if posted, 48 hours after being posted (except where the deemed day of
receipt would be a Saturday or Sunday or public holiday In which case it shall
be deemed received on the next working day) notwithstanding that it is
returned undelivered;

14.3.3 if sent by facsimile at the time of transmission following receipt of the
appropriate answerback or transmission activity report unless:

14331 the sender knows or ought reasonably to know that the
transmisslon has failed or Is Incomplete (in which case service
shall be deemed to have been effected when the notice has been
duly transmitted); or

14.3.3.2 transmission takes place on a Saturday or Sunday or a bank or
public holiday or outside the hours of 9.30 a.m. to 5.30 p.m. on
any other day, In which case service shall be deemed to have
been effected at 9.30 a.m. on the next working day thereafter.

15 LAW

This deed and any dispute or claim arising out of it or in connection with it or its subject matter
or formation (including non-contractual disputes or claims) shall be governed by and shall be
construed In accordance with the law of England and Wales and shall be subject to the
exclusive jurisdiction of the courts of England and Wales.

IN WITNESS of which the parties have executed this deed on the date set out above.

43434611 10




Executed as a deed and delivered when dated by //7 _ —
MIDLAND METAL PRODUCTS LIMITED acting by / é«('&fwj«w
o JORAL LA PAL , a director o

in the presence of:

Witness Signature.......... m .................

Witness Name.. S.13a i moad .. WHOORS

......................

Witness Occupation. RCLO0NTS... . mANBGERL. .. ...

Executed as a Deed by ABN AMRO )
COMMERCIAL FINANCE PLC )
)
/ L : - =

o [ 2A4ouT
duly appointed Attorney in lhef re$ence of Attorney for ABN AMRO Commercial
this Witness: Finance PLC
Witness’ Signature:

Witness' Full Names:;

Witness' Address:

Witness' Occupation:

4343461-1 12
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