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Abel Contracts Limited (In Liquidation)

Liquidator’s Abstract of Receipts and Payments

For the year ended 20 October 2014

Statement
of Affairs
£

25000
24,217 50
37,228 00

61,695 50

401375
744,843 58
100 00

748,957 33

(687,261 83)

Receipts
Fixtures & Fithings
WIP & Retention Balances
Directors Loan
Insurance Refund
Output VAT
Liquidators VAT refund

Payments
Statement of Affairs fee
Liquidators' remuneration
Liguidators' disbursements
Legal Fees
Input VAT
Preferential creditors
Unsecured creditors
Share capital

Represented by
Cash at Bank

Simon Blakey
Joint Liquidator

From From

21/10/2013 2110/2011

To 20/10/2014 To 20/10/12014
£ £

- 450 00

- 19,830 07

- 9,250 97

- 250 00

- a0 00

510 67 5,738 67

510 67 35,609 71

- 5,000 00

2,732 00 20,472 00

31380 31380

- 3,850 00

609 16 5,927 16

3,654 96 35,562 96

(3,144 29) 46 75

46 75
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ABEL CONTRACTS LIMITED
(IN CREDITORS VOLUNTARY LIQUIDATION)
(“the Company™)

PROGRESS REPORT OF THE LIQUIDATOR
PURSUANT TO RULE 4.49C OF THE INSOLVENCY RULES 1986

1. INTRODUCTION

As you are aware William Paxton was appomted Liquidator of the Company on 21 QOctober 2011 following the

falure of the Company Voluntary Arrangement that the Company had previously entered into on 28 March
2011

On 20 May 2014 a Court Order was obtamed in the High Court of Justice, Chancery Diviston, that in relation to
this particular matter, Willlam Paxton (IP No 8825) of Robson Laidler LLP, Fernwood House, Fernwood Road,
Jesmond, Newcastle upon Tyne, NE2 1TJ, be removed as Office Holder 1n this matter and that Martin Daley (IP
No 9563) and Simon Blakey (IP No 12990) of Robson Laidler LLP, Fernwood House, Fernwood Road,
Jesmond, Newcastle upon Tyne, NE2 1T] be appomnted m his place

The removal and appointment(s) granted by the Order do not disturb the existing reporting cycle and the current
time limit for reporting shall continue urespective of the removal and appomtment(s) made The provisions
contamned n Insolvency Rules 2 47(3A), 4 49B(5), 4 49C(3) and 6 78A(4) of the Insolvency Rules 1986 or any
other such reporting requirement do not apply and, where apphcable, Wilham Paxton was not required to
produce any progress reports on ceasing to act

In accordance with the Order, notice of the transfer was advertised in the London Gazetie on 9 June 2014 This
gave creditors 28 days from the date of the advert to apply to court to set aside or vary the terms of the Order
To my knowledge, no such application has been made

Pursuant to Rule 4 43C of the Insolvency Rules 1986 I am required to prepare a progress report to cover the
period of one year commencing on the date on which I was appomted Liquidator and for every subsequent
period of one year, ending on the date which I cease to act as Liqmdator A copy of this report must be sent
within two months of the end of the period covered by i, to the registrar of companies, the members and the
creditors

Consequently, I am pleased to provide my progress report for the third year of my appointment, being 21
October 2013 to 20 October 2014

2. BACKGROUND

Name of Company Abel Contracts Limited

Nature of business Contractors

Company registered number 06707504

Company registered office c/o Robson Laidler LLP, Fernwood House, Fernwood Road,

Jesmond, Newcastle-upon-Tyne, NE2 1TJ

Former registered office Amtech House, Samson Close, Kilingworth, Newcastle-upon-Tyne,
NE12 6DX

Former trading address Amtech House, Samson Close, Killingworth, Newcastle-upon-Tyne,
NEI12 6DX

Name of Liquidator William Paxton (IP No 8825) of Robson Laidler LLP, Fernwood

House, Fernwood Road, Jesmond, Newcastle upon Tyne, NE2 | T)

Date of winding up 21 October 2011




Date of appointment 21 October 2011

Changes 1n Liquidator (if any) Martin Daley (IP No 9563) and Simon Blakey (IP No 12990) of
Robson Laidler LLP, Fernwood House, Fernwood Road, Jesmond,
Newecastle upon Tyne, NE2 1TJ be appointed in place of William
Paxton on 20 May 2014

Basis of remuneration Fixed by reference to the time properly spent by the Liguidator and
his staff n the administration of the Liquidation and that the
Liqudator be authonised to draw remuneration on account from
time to time (discussed further below)

Previous report 28 October 2013

Drvidend prospects None Notice of no dividend was given on 23 October 2012

The Company’s principal activity was as contractors mainly carrying out the supply and fiting of plastering and
dry imng The main causes of failure cited by the Company directors” was the decreasing profit margins within
the industry, an accumulation of bad debts, and the declining market due to economic factors and the resulting
impact on cash flow

3. PROGESS DURING THE PERIOD COVERED BY THIS REPORT

Attached at Appendix 1 15 my Abstract of Receipts and Payments for the third annual period from 21 October
2013 to 20 October 2014 and for the full peniod of the Liquidation from 21 October 2011 (being the date of
commencement) to 20 October 2014

This report should be read in conjunction with my previous report dated 28 Qctober 2013

Statement of funds held

I can confirm that my Abstract of Receipts and Payments reconciles with the account maintamed by the Bank
All funds are held 1n a single non-interest bearing account, held m the name of the Company, and maintamned by
the Yorkshire Bank The Yorkshire Bank does not levy any bank charges in this instance

Assets realisations

According to the directors statement of affaurs the following assets were estimated to be reahsable

Estimated Realised Cumulative
to realise In period Realisations
£ £ £
Fixtures & fittings 250 00 - 450 00
WIP & retention balances 24,217 50 - 19,830 07
Directors’ loan 37,228 00 - 9,250 97
Insurance refund - - 250 00
Output VAT - - 90 00
Liqudators VAT refund - 51067 5,738 67
61,695 50 510 67 35,600 71

Each category 15 discussed in more detail below

WIP and retention balances

My attempts to recover CIS refunds due to the Company totaliing £ 2,045 40 are continuing and 1 am presently
awaiting a response from HM Revenue & Customs

Liguidators VAT refund




The sum of £510 67 has been recovered during the period
Investigation and the Company Directors Disqualification Act 1986

As previously reported, followmng my imitial assessment, no detailed investigations were considered necessary |
can confirm that nothing further has been brought to my intention n the period of this report

4. CREDITORS® CLAIMS
Preferential credators

The derectors’ statement of affairs esumated that these claims would total £4,013 75 arising from the claims of
employees for arrears of pay and accrued holiday pay

1 have not yet agreed these claims as on the basis of current information no dividend will be paid to this class of
creditor

Prescribed part of net preperty

In accordance with the Enterprise Act 2002, the prescribed part 1s an element of net realisations due to the
floating charge holder, which 15 made available to the unsecured creditors Section 176A of the Insolvency Act
1986 provides that unsecured creditors are entitled to a dividend out of the prescribed part of the Company’s

“net property” Net property 1s the amount that would otherwise be payable to the floating charge holder (if the
floating charge was created on or after 15 September 2003) The prescribed part 1s calculated as follows

e 50% of the first £10,000 of the net property of the Company,
s 20% of the net property thereafier, subject to a maximum limit of £600,000

There are no known unsatisfied fioating charges created afler 15 September 2003 and consequently the
prescribed part will not apply 1n this instance

Unsecured creditors

The directors’ statement of affairs estimated the unsecured claims against the Company at £744,843 58 [ am yet
to agree these claims as, on the basis of current mformation there s no prospect of a dividend bemg made

In accordance with Rule 11 7 of the Insolvency Rules 1986 | am unable to declare a dividend as the funds
realised have already been used for defraying the expenses of admimistration

5. COSTS OF THE LIQUIDATION
I now set out below a detailed appraisal of the costs of the Liqudation to-date

Statement of Affairs fee — At the first meeting of creditors held on 21 October 2011 1t was resolved that costs
m the sum of £5,00000 plus VAT and disbursements be paid 1o Robson Laidler LLP with regards the
preparation of the statement of affairs and the convening of the statutory meetings This sum has subsequently
been paid

Other professional costs — On this assignment 1 have used the professional advisors hsted below | have also
indicated alongside the basis of my fee arrangement with them

Name of Advisor Nature of Work Basis of Arrangement Fee Paud £
Ward Hadaway solicitors Debt collection Time cost basis 3,850 00

My choice was based on my perception of their experience and ability to perform this type of work, the
complexity and nature of the assignment and the basis of my fee arrangement with them I have reviewed the
fees charged to date and | am satisfied that they are reasonabtle 1n the circumstances of this case

6. LIQUIDATORS’ REMUNERATION




At the meeting of creditors held on 21 October 2011 1t was resolved that the remuneration of the Liquidator
should be fixed by reference to the time properly spent by the Liquidator and his staff m the administration of
the Liquidation and that the Liquidator be authonsed to draw remuneration on account from time to tune

Tune costs incurred for the Liquidation are summarised below

Total value of

Hours Rate/hr time
No £ £
Time previously reported 1353 176 78 2391820
Time recorded since previous report 87 207 89 1,808 67
144 0 178 66 25,726 87

During the period of this report remuneration n the sum of £2,732 00 has been drawn Cumulatively the sum of
£20,472 00 has been drawn against my time costs and the balance of my outstanding costs will be drawn as and
when funds allow No further remuneration has been drawn since the third anmiversary of my appontment Any

balance of my time costs outstanding once realisations are complete and distributions made will be written off as
rrrecoverable

My time costs are further analysed at Appendix 2 by reference to the grade of staff involved and the function of
work undertaken

7. LIQUIDATORS’ DISBURSEMENTS

Category 1 disbursements do not require approval by creditors The type of disbursement that may be charged
generally comprise of external supphes of incidental services specifically identifiable to a case, such as postage,
case advertising, invoiced travel, room hire and document storage Also chargeable will be any properly
reimbursed expenses incurred by personnel i conjunction with the case

Category 1 disbursements can be summarised as follows

Amount Total
incurred amount
this incurred Amount Amount
Nature of expense By whom provided period to date paid unpaid
£ £ £ £
Statutory Bond IRS 14 40 194 40 180 00 14 40
Statutory Advertising Legal & Public 000 127 50 127 50 000
Travel Expenses Staff 000 630 630 000
14 40 328 20 313 80 14 40

There are no category 2 disbursements, which do require the approval by creditors
8. CREDITORS’ RIGHTS
Rught to request further information

Pursuant to Rule 4 49E of the Insolvency Rules 1986, within 21 days of receipt of a progress report such as this
a secured creditor or an unsecured creditor, with the concurrence of at least 5% n value of the unsecured
creditors {or 1f less than 5% with the permission of the court), may request the office holder to provide further
mformation about the remuneration and expenses set out 1n his report The office holder must within 14 days of
receipt of this request provide the requested information or give reasons for not providing it

Right to make an apphcation to court
Pursuant to Rule 4 131 of the Insolvency Rules 1986, within 8 weeks of receipt of a progress report such as this

a secured creditor or an unsecured creditor, with the concurrence of at least 10% i value of the unsecured
creditors {or if less than 10% with the permission of the court), may make an application to court on the grounds




that the office holders remuneration or expenses are, in the circumstances, excessive, or the basis 1s
mapproprate 1f the court considers the application 1s weli founded, it may order that the remuneration be
reduced, the basis be changed, or the expenses be reduced or disallowed Unless the court orders otherwise, the
costs of the application must be paid by the applicant and not out of the assets of the Company

9, CONCLUSION OF THE LIQUIDATION

Once the CIS refund has been collected 1t would be my intention to take steps to bring this matter to a close A
further report will be sent to all known creditors at the fourth anmiversary of my appomtment, or sooner should 1
be m a position to formatly conclude my administration n this matter

Should you have any quenes regarding the contents of this report then please contact my colleague Simon
Blakey at this office

Yours faithfully
For and on behalf of
Abel Contracts Limited (In Creditors Voluntary Liquidation)

Joint Liquidator

Enc




Abel Contracts Limited (In Liquidation)

Liquidator's Abstract of Receipts and Payments

For the year ended 20 October 2014

Statement
of Affairs
£

250 00
24217 50
37,228 00

61,695 50

401375
744,843 58
100 00

748,957 33

(687,261 83)

Receipts

Fixtures & Fittings

WIP & Retention Balances
Directors Loan

Insurance Refund

Qutput VAT

Liguidators VAT refund

Payments

Statement of Affairs fee
Liquidators' remuneration
Liguidators' disbursements
Legal Fees

Input VAT

Preferential creditors
Unsecured creditors
Share capital

Represented by

Cash at Bank

Simon Bilakey
Joint Liguidator

From From

21/10/2013 21110/2011

To 20/10/2014 To 20/10/2014
£ £

- 450 00

- 19,830 07

- 9,250 97

- 250 00

- 90 00

510 67 5,738 67

510 67 35,609 71

- 5,000 00

2,732 00 20,472 G0

31380 313 80

- 3,850 00

609 16 5,927 16

3,654 96 35,562 96

(3,144 29) 46 75

46 75




Abel Contracts Limited (In Liquidation)
Liquidators’ time and charge out summary for the period
21 October 2013 to 20 October 2014 (Period of the report)

Hours
Classification of | Partner Manager | Admini- Support Total Time Cost | Average
Work function strator Staff Hours £ hourly rate

E

Administration, 19 38 06 63 1,330 00 211 11
Planning,
Statutory
Cashiering 21 31 10 168 67 158 67
Investigations 00 000 000
Realisation of 16 16 32000 200 00
Assets
Tax 00 000 000
Creditors 24 26 02 000 000
Total Hours 19 78 -47 37 87 207 89
Total time 57000 | 1,54880 -804 80 494 67 1,808 67

charged




Abel Contracts Limited (In Liquidation)
Liquidators’ time and charge out summary for the period

21 October 2011 to 20 October 2014 (Cumulative)

Hours
Classification of | Partner Manager | Admini- Support | Total Time Cost | Average
Work function strator Staff Hours £ hourly rate

£

Administration, 77 77 94 4 06 1104 19,922 20 180 45
Planning,
Statutary
Cashienng 56 56 628 27 112 19
Investigations 20 20 33980 169 90
Realisation of 1556 37 192 3,729 00 104 22
Assets
Tax 00 000 000
Creditors 35 24 09 68 1,107 60 162 88
Total Hours 77 267 1025 71 1440 178 66
Total time 2,31000 | 5,32880 17,430 20 657 87 25,726 87

charged




Abel Contracts Limited (In Liquidation)
Summary of payments to office holder and associated parties
For the year ended 20 October 2014

Amounts paid or payable to the office holders' firms £
Statement of affairs fees 5,000.00
Liguidators' fees (paid) 20,472.00
Liguidators’ fees (unpaid) 5,254.87
Liquidators' disbursements (paid) Statutory Bond 180.00
Statutory Advertising 127.50
Travel Expenses 6 30
Liquidators’ disbursements (unpaid)* None 000
TOTAL 31,040 67
Amounts paid or payable to associated parties of office holders £
None 0.00
TOTAL 000
Amounts paid or payable to the office holders' solicitor £
Ward Hadaway solicitors 3,850 00
TOTAL 3,850.00
Amounts paid or payable to the office holders' agents £
None 0.00
TOTAL 0.00
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A CREDITORS' GUIDE TO LIQUIDATORS' FEES
ENGLAND AND WALES

Introduction

When a company goes into liquidation the costs of the proceedings are paid out of its
assets. The creditors, who hope to recover some of their debts out of the assets, therefore
have a direct interest In the level of costs, and in particular the remuneration of the
insolvency practitioner appointed to act as hquidator The insolvency legislation recognises
this interest by prowiding mechanisms for creditors to fix the basis of the iquidator's fees
This guide 1s intended to help creditors be aware of their rights to approve and monitor
fees, explains the basis on which fees are fixed and how creditors can seek information
about expenses Incurred by the liguidator and challenge those they consider to be
excessive,

Liquidation procedure

Liguidation (or ‘winding up’) 1s the most common type of corporate insclvency procedure
Ligudation 1s the formal winding up of a company’s affairs entailling the realisation of its
assets and the distnbution of the proceeds in a prescribed order of prionty Liquidation
may be either voluntary, when it 1s instituted by resolution of the shareholders, or
compulsory, when 1t is instituted by order of the court

Voluntary liguidation 1s the more common of the twe An insolvent voluntary liqguidation 1s
called a creditors’ voluntary hquidation (often abbreviated to '‘CVL) In this type of
liguidation an insolvency practitioner acts as liguidator throughout and the creditors can
vote on the appointment of the liquidator at the first meeting of creditors

In a compulsory hguidation on the other hand, the function of liquidator 1s, In most cases,
imitially performed not by an insolvency practitioner but by an official called the official
receiver The official recewver 1s an officer of the court and an official belong:ng to The
Insolvency Service In most compulsory liquidations, the official receiver becomes
liquidater immediately on the making of the winding-up order Where there are significant
assets an nsolvency practitioner will usually be appointed to act as hiquidator in place of
the official recetver, either at a meeting of creditors convened for the purpose or directly
by The Insolvency Service on behalf of the Secretary of State Where an insolvency
practitioner 1s not appointed the official receiver remains hquidator

Where a compulsory liquidation follows immediately on an administration the court may
appoint the former admimistrator to act as hquidator In such cases the official receiver

does not become liquidator. An administrator may also subsequently act as higuidator 1n a
CvL

The liquidation committee

In a liquidation (whether voluntary or compulsory) the creditors have the right to appoint a
committee called the hquidation committee, with a minimum of 3 and a maximum of 5
members, to monitor the conduct of the liquidation and approve the hqutdator's fees The
committee 15 usually established at the creditors’ meeting which appoints the hiquidator,
but in cases where a liquidation follows immediately on an administration any committee
established for the purposes of the administration will continue In being as the hquidation
committee

The hgquidator must call the first meeting of the committee within 6 weeks of its
establishment (or his appointment (f that 1s later), and subsequent meetings must be held
erther at specified dates agreed by the committee, or when requested by a member of the
committee, or when the hiquidator decides he needs to hold one The liquidator 1s required
to report to the committee at least every 6 months on the progress of the liquidation,
unless the committee directs otherwise This provides an opportunity for the committee to
monitor and discuss the progress of the insolvency and the level of the liquidator’s fees.

Fixing the liquidator's remuneration
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6.1

611

The basis for fixing the igudator’s remuneration 15 set out 1n Ruies 4.127 — 4 127B of the
Insolvency Rules 1986 The Rules state that the remuneration shall be fixed

as a percentage of the value of the assets which are realised or distnbuted or both,

by reference to the time properly given by the Liquidator and his staff in attending to
matters arising in the iguidation, or
s as a set amount

Any combination of these bases may be used to fix the remuneration, and different bases
may be used for different things done by the hquidator Where the remuneration 1s fixed as

a percentage, different percentages may be used for different things done by the
hguidator

It 1s for the hquidation committee {If there 1s one) to determine on which of these bases, or
combination of bases, the remuneration 1s to be fixed Where 1t i1s fixed as a percentage, 1t
1s for the committee to determine the percentage or percentages to be applied Rule 4 127

says that n arriving at its decision the committee shall have regard to the following
matters-

s the complexity {or otherwise) of the case,

» any responsibiity of an exceptional kind or degree which falls on the hquidator in
connection with the insolvency,

s the effectiveness with which the hguidator appears to be carrying out, or to have
carried out, his duties,

* the value and nature of the assets which the liquidator has to deal with.

If there 1s no hquidation committee, or the committee does not make the requisite
determination, the liguidator’'s remuneration may be fixed by a resolution of a meeting of
creditors The creditors take account of the same matters as apply in the case of the
committee A resclution specifying the terms on which the hiquidator i1s to be remunerated
may be taken at the meeting which appoints the iqguidator

If the remuneration 1s not fixed as above, it will be fixed in one of the following ways In a
CVL, it will be fixed by the court on apphcation by the hiquidator, but the hquidator may not
make such an application unless he has first tned to get his remuneration fixed by the
committee or creditors as described above, and Iin any case not later than 18 months after

his appointment In a compulsory iguidation, it will be in accordance with a scale set out Iin
the Rules

Where the hquidation follows directly on from an administration in which the liquidator had
acted as administrator, the basis of remuneration fixed in the admuinistration continues to
apply 1n the higuidation {subject to paragraph 8 helow)

Review of remuneration

Where there has been a material and substantial change in circumstances since the basis
of the liquidator's remuneration was fixed, the liquidator may request that it be changed.
The request must be made to the same body as imitially approved the remuneration, and
the same rules apply as to the original approval

What information should be provided by the liquidator?

When seeking remuneration approval

When seeking agreement to his fees the liquidator should provide sufficient supporting
information to enable the committee or the creditors to form a judgement as to whether

the proposed fee 1s reasonable having regard to all the circumstances of the case The
nature and extent of the supporting information which should be provided will depend on

the nature of the approval being sought,
the stage during the administration of the case at which it 1s being sought, and
the size and complexity of the case,
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6.2

Where, at any creditors’ or committee meeting, the liquidator seeks agreement to the
terms on which he 1s to be remunerated, he should provide the meeting with details of the
charge-out rates of all grades of staff, including principals, which are likely to be involved
on the case

Where the rquidator seeks agreement to his fees during the course of the liquidation, he
should always provide an up to date receipts and payments account Where the proposed
fee 1s based on time costs the iquidator should disclose to the committee or the creditors
the time spent and the charge-out value in the particular case, together with, where
appropnate, such additional information as may reasonably be required having regard to
the size and complexity of the case The additional information should comprise a sufficient
explanation of what the hiquidator has achieved and how it was achieved to enable the
value of the exercise to be assessed (whilst recognising that the hquidator must fulfil
certain statutory obhgations that might be seen to bring no added value for creditors) and
to establish that the time has been properly spent on the case, That assessment will need
to be made having regard to the time spent and the rates at which that time was charged,
bearing in mind the factors set out in paragraph 4 1 above To enable this assessment to
be carned out it may be necessary for the hquidator to provide an analysis of the time
spent on the case by type of activity and grade of staff The degree of detail will depend on
the circumstances of the case, but it will be helpful to be aware of the professional
guidance which has been given to insolvency practitioners on this subject The guidance
suggests the following areas of activity as a basis for the analysis of time spent

Administratien and planning
Investigations

Realisation of assets

Trading

Creditors

Any other case-specific matters

e & B

The following categories are suggested as a basis for analysis by grade of staff

Partner

Manager

Other senior professionals
Assistants and support staff

The explanation of what has been done can be expected to include an outline of the nature
of the assignment and the liqundator's own nitial assessment, including the anticipated
return to creditors To the extent apphcable it should also explain

¢« Any significant aspects of the case, particularly those that affect the amount of time
spent

e The reasons for subsequent changes in strategy

¢ Any comments on any figures in the summary of time spent accompanying the request
the liquidator wishes to make

s The steps taken to establish the views of creditors, particularly in relation to agreeing

the strategy for the assignment, budgeting, time recording, fee drawing or fee
agreement

Any existing agreement about fees
Detaills of how other professionals, including subcontractors, were chosen, how they
were contracted to be paid, and what steps have been taken to review their fees

It should be borne 1n mind that the degree of analysis and form of presentation should be
proportionate to the size and complexity of the case In smaller cases not all categories of
activity will always be relevant, whilst further analysis may be necessary in larger cases

Where the fee 15 charged on a percentage basis the hquidator should provide details of any
work which has been or is intended to be sub-contracted out which would normally be
undertaken directly by a hquidator or his staff

After remuneration approval
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Where a resolution fixing the basis of fees I1s passed at any creditors’ meeting held before
he has substantially completed his functions, the hguidator should notify the creditors of
the details of the resofution In his next report or circular to them When subsequently
reporting to creditors on the progress of the liquidation, or submitting his final report, he
should specify the amount of remuneration he has drawn n accordance with the resolution
(see further paragraph 7 1 below) Where the fee 1s based on time costs he should also
provide details of the time spent and charge-out value to date and any material changes in
the rates charged for the varous grades since the resolution was first passed He should
also provide such additional information as may be required In accordance with the
principles set out in paragraph 6 1 3 Where the fee 1s charged on a percentage basis the
liquidator should provide the details set out wn paragraph 6 1 4 above regarding work
which has been sub-contracted out

Disbursements and other expenses

There 15 no statutory requirement for the committee or the creditors to approve the
drawing of expenses or disbursements, but there Is provision for the creditors to challenge
them, as described below Professional guidance 1ssued to insolvency practitioners requires
that, where the hquidator proposes to recover costs which, whilst being in the nature of
expenses or disbursements, may include an element of shared or allocated costs (such as
room hire, document storage or communication facihties provided by the hquidator’s own
firm), they must be disclosed and be authorised by those responsible for approving his
remuneration Such expenses must be directly incurred on the case and subject to a
reasonable method of calculation and allocation

Realisations for secured creditors

Where the lgwdator realises an asset on behalf of a secured creditor and receives
remuneration out of the proceeds (see paragraph 11 1 below), he should disclose the
amount of that remuneration to the committee (If there 1s one), to any meeting of
creditors convened for the purpose of determining his fees, and 1n any reports he sends to
creditors

Progress reports and requests for further information

The liguidator 1s required to send annual progress reports to creditors The reports must
include

s detalls of the basis fixed for the remuneration of the liquidator (or If not fixed at the
date of the report, the steps taken during the period of the report to fix it),

s If the basis has been fixed, the remuneration charged during the period of the report,
irrespective of whether it was actually paid dunng that period (except where it 15 fixed
as a set amount, in which case 1t may be shown as that amount without any
apportionment for the penod of the report),

« |f the report 1s the first to be made after the basis has been fixed, the remuneration
charged during the perniods covered by the previous reports, together with a
description of the work done during those periods, irrespective of whether payment
was actually made duning the period of the report,

s a statement of the expenses incurred by the liquidator during the period of the report,
irrespective of whether payment was actually made during that period,

¢ a statement of the creditors’ nghts to request further information, as explained n
paragraph 7 2, and their right to challenge the liquidator’s remuneration and expenses

within 21 days of receipt of a progress report (or 7 business days where the report has
been prepared for the purposes of a meeting to receive the liguidator’s resignation) a
crechitor may request the liquidator to provide further information about the remuneration
and expenses set out in the report A request must be in writing, and may be made either
by a secured creditor, or by an unsecured creditor with the concurrence of at least 5% In
value of unsecured creditors {including himself) or the permission of the court

The iguidator must provide the requested information within 14 days, unless he considers
that:
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the time and cost involved in preparing the information would be excessive, or

¢ disclosure would be prejudicial to the cenduct of the hquidation or might be expected
to lead to violence against any person, ot

e the hquidater 1s subject to an obligation of confidentiality in relation to the information
requested,

in which case he must give the reasons for not providing the information

Any creditor may apply to the court within 21 days of the liquidator’s refusal to provide the
requested information, or the expiry of the 14 days time lhimit for the provision of the
information

Provision of information - additional requirements

The liquidator must provide certain information about the time spent on the case, free of
charge, upon request by any creditor, director or shareholder of the company The
information which must be provided 1s -

s the total number of hours spent on the case by the liquidator or staff assigned to the
case,
for each grade of staff, the average hourly rate at which they are charged out,
the number of hours spent by each grade of staff in the relevant peniod

The period for which the information must be provided Is the period from appointment to
the end of the maost recent period of six months reckoned from the date of the hquidator's
appointment, or where he has vacated office, the date that he vacated office

The information must be provided within 28 days of receipt of thé request by the
hiquidator, and requests must be made within two years from vacation of office

What if a creditor is dissatisfied?

Except in cases where there 1s a iguidabon committee 1t i1s the creditors as a body whao
have authority to approve the hquidator's fees To enable them to carry out this function
they may require the liquidator to call a creditors’ meeting. In order to do this at least ten
per cent in value of the creditors must concur with the request, which must be made to the
liquidator in writing

If a creditor believes that the liquidator’s remuneration 1s too high, the basis s
inappropnate, or the expenses incurred by the lkiquidator are in all the circumstances
excessive he may, provided certain conditions are met, apply to the court

Application may be made to the court by any secured creditor, or by any unsecured
creditor provided at least 10 per cent in value of unsecured creditars (including himself)
agree, or he has the permission of the court Any such application must be made within 8
weeks of the applicant receiving the hquidator’s progress report in which the charging of
the remuneration or incurring of the expenses in question Is first reported {see paragraph
7 1 above) If the court does not dismiss the apphication (which it may If it considers that
insuffictent cause 1s shown) the applicant must give the hquidator a copy of the apphcation
and supporting evidence at feast 14 days before the hearing

If the court considers the application well founded, it may order that the remuneration be
reduced, the basis be changed, or the expenses be disallowed or repaid Unless the court
orders otherwise, the costs of the application must be paid by the apphcant and not out of
the assets of the insolvent company )

What if the liquidator is dissatisfied?

If the kquidator considers that the remuneration fixed by the hquidation committee, or in
the preceding administration, 1s insufficient or that the basis used to fix It 15 inappropnate
he may request that the amount or rate be increased, or the basis changed, by resolution
of the creditors If he considers that the remuneration fixed by the hquidation committee,
the creditors, in the preceding adminestration or 1n accordance with the statutory scale i1s
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insufficient, or that the basis used to fix 1t 1s (nappropriate, he may apply to the court for
the amount or rate to be increased or the basis changed If he decides to apply to the
court he must give at least 14 days’ notice to the members of the committee and the
committee may nominate one or more of its members to appear or be represented at the
court hearing If there 15 no committee, the liquidator's notice of his application must be
sent to such of the creditors as the court may direct, and they may nominate one or more

of their number to appear or be represented The court may order the costs to be paid out
of the assets

Other matters relating to remuneration

Where the hquidator realises assets on behalf of a secured creditor he 1s entitled to be
remunerated out of the proceeds of sale in accordance with a scale set out in the Rules
Usually, however, the hquidator will agree the basis of his fee for dealing with charged
assets with the secured creditor concerned

Where two (or more) joint kiquidators are appointed 1t 1s for them to agree between
themselves how the remuneration payable should be apportioned Any dispute between
them may be referred to the court, the committee or a meeting of creditors

If the appointed liquidator 1s a solicitor and employs his own firm to act in the insolvency,
profit costs may not be paid unless authorised by the committee, the creditors or the
court

If a new liquidator 1s appointed in place of another, any determination, resolution or court
order which was in effect immedately before the replacement continues to have effect In
relation to the remuneration of the new liguidator until a further determination, resolution
or court order 1s made

Where the basis of the remuneration 1s a set amount, and the liquidator ceases to act
before the time has elapsed or the work has been completed for which the amount was
set, application may be made for a determination of the amount that should be paid to the
outgoing hquidator The apphcation must be made to the same body as approved the
remuneration Where the outgoing hguidator and the incoming liguidator are from the
same firm, they will usually agree the apportionment between them

There may also be occasions when creditors will agree to make funds available themselves
to pay for the liquidator to carry out tasks which cannot be paid for out of the assets,
either because they are deficient or because it 1s uncertain whether the work undertaken
will result in any benefit to creditors Arrangements of this kind are sometimes made to
fund litigation or investigations into the affairs of the insolvent company. Any
arrangements of this nature will be a matter for agreement between the liquidator and the
creditors concerned and will not be subject to the statutory rules relating to remuneration

Effective date
This guide applies where a company ~

goes into liquidation on a winding-up resolution passed on or after 6 Apnl 2010,
goes Into voluntary liguidation immediately following an admumistration on or after 6
April 2010, except where the preceding administration began before that date,

+ goes Into compulisory iquidation as the result of a petition presented on or after 6 Apnil
2010, except where the hquidation was preceded by

- an administration which began before that date,
- a voluntary hquidation in which the winding-up resolution was passed befare that
date




ROBSON LAIDLER LLP — STATEMENT ON REMUNERATION AND EXPENSES IN INSOLVENCY
PROCEEDINGS

INTRODUCTION

The insolvency legislation was changed in April 2010 for insolvency appointments commenced on or after 6
April 2010 in order to allow more flexibtity on how an office holder’s fees are charged to a case This fact sheet
explains how we may apply the alternative fee bases The new legislation allows different fee bases to be used
for different tasks within the same appointment The basis or combination of bases set for a particular
appointment are subject to approval, generally by a committee if one 1s appointed, the creditors in general
rmeeting, or the court

Once the basis of the office holder’s remuneration has been approved, a periodic report will be provided to any
committee and also each creditor The report will provide a breakdown of the remuneraticn drawn and time
costs Incurred and will also enable the recipients to see the average rates of such costs Under the new
legislation, any such report must disclose how creditors can seek further information and challenge the basis
on which the fees are calculated and the level of fees drawn in the period of the report Once the time to
challenge the office holder's remuneration for the period reported on has elapsed, then that remuneration
cannot subsequently be challenged

POLICY

In order to maximise the cost effectiveness of the work performed it 1s Robson Laidler LLP's normal policy to
delegate certain tasks within the case to members of staff subject to their qualifications, experience and
specialist skills with the provision of supervision as deemed appropriate Matters deemed to be complex or
significant will be dealt with by senior members of staff or the office holder

Time cost basis

This 1s the basis that 15 used in the majority of cases whereby charge out rates are applied These rates are
appropriate to the skifls, qualifications and experience of the relevant staff member and the work they perform
This 15 combined with the amount of time that they work on each case, recorded n six minute units with
supporting narrative to explain the work being undertaken All staff who work on an assignment, including
support staff, charge time directly to that assignment and are included within any analysis of time The costs of
any central administration or general overheads are not charged directly to the assignment but are reflected in
the level of charge out rates

The charge out rates vary between individuals of each grade based on their skills, qualfications and
experience The maximum charge out rates typically utiised per grade of staff are currently

Staff Grade Rate per hour (£)
effective from 1 April 2009

Partner 300 00

Partner 2 220 Q0

Senior Manager 1 205 00

Senior Manager 2 200 00

Manager 170 00
Administrator/Casher 160 00

Clerical Support 20 to 70 00

Charge out rates may be revised peniodically, when rates are adjusted to reflect such matters as inflation,
increases 1n direct wage costs and changes to other indirect costs

Time spent on casework Is recorded directly to the relevant case using a computerised time recording system
and 1s generally recorded under the following categories Administration, Planming and Statutory, Cashiering,
Investigations, Realisation of Assets, Tax, Creditors, and Other case specific matter

Percentage basis

The new legislation allows fees to be charged as a percentage of the value of the property with which the office
holder has to deal Different percentages can be used for different assets or types of assets If this basis is
considered appropriate we will provide further information explaiming why, and ask the commuttee if one 15
appointed, the creditors in general meeting, or the court, to approve this basis

Fixed fee basis

Agatn the new legislation allows fees to be charged at a set amount Different set amounts can be used for
different tasks If this basis 1s considered appropriate we will provide further information explaining why, and
ask the committee If one 1s appointed, the creditors in general meeting, or the court, to approve this basis

TASKS TYPICAL UNDERTAKEN

Matters typically dealt with during an appointment may include, but are not limited to, the following
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PROCEEDINGS

Administration, Planning and Statutory

This will include case planning and strategy, appointment notification, file set up and on-going maintenance,
obtaining specific bond and on-going maintenance, uphft and maintenance of company books and records, case
filng, perodic case reviews, statutory compliance and returns, general administrative matters and general
coerrespondence excluding specific correspondence relating to any other categories

Cashlering

This will include general cashiering activiies including banking, maintenance of cash book, recording of receipts
and payments, bank reconciliations and related filing and correspondence

Investigations

To include such matters as reviewing directors questionnaires, considering the directors conduct, reviewing

creditor concerns and reporting to the Secretary of State in accordance with the Company Directors
Disqualification Act 1986

Additional investigation may also be undertaken to dentify any assets or antecedent transactions to include
preference, transaction at undervalue, misfeasance and wrongful trading etc

Realisation of Assets

The realisation of assets will include, but 1s not Iimited to the following intangible assets, freehold and
leasehold property, fixtures and fittings, plant and machinery, furniture, equipment, motor vehicles, debtors,
stock, work in progress, cash at bank and in hand

The work undertaken will be concerned with the preservation and reahsation of such assets to include site
visits, complance with relevant regulations, insurance matters, retention of title, general correspondence,
debtor correspondence, instructing sohcitors, arranging collections, haising with agents, negotiating offers,
reviewing sales contracts etc

Tax

This will include the processing of any and all returns to HM Revenue & Customs In respect of, but not limited
to, VAT, PAYE, NIC and Corporation Tax, and all associated correspondence

Creditors
This will iInclude dealing with the claims of all creditors and associated correspondence
Secured confirming the validity of the security, reporting, general correspondence, and making distributions

Preferential identifying preferential creditors, notifying, agreeing claims, general correspondence, and making
distributions

Unsecured identifying unsecured creditors, notifying, agreeing claims, general correspondence, and making
distributions

Trading

This will include assessing the viability of on-going trade, preparning forecasts, securing funding, managing
operations, trading supervision and menitoring, dealing with employees, reporting, and ensuring statutory
compliance e g health and safety

Case specific matters
Any other matter not falling into any of the above categories
SUBCONTRACTORS

Detalls and the costs of any work which has been or 1s intended to be sub-contracted out that coutld otherwise
be carried out by the office holder or his or her staff will be provided in any report which incorporates a request
for approval of the basis upon which remuneration may be charged However, generally it 1s not the policy of
Robson Laidler LLP to sub-contract out any work that could otherwise be carried out by the office holder or his
or her staff

AGENT'S COSTS

Agent's costs are charged direct to the case and the basis of the fee arrangement will be disclosed Agents are
instructed based on our perception of their experience and ability to perform the type of work, the complexity
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and nature of the assignment and the basis of the fee arrangement with them We will review the fees charged
to ensure they are proper and reasonable in the circumstances of the case

The term Agent will include, but 1s not imited to

Solicitors and legal advisors
Auctioneers and valuers
Accountants and auditors
Estate agents

Quantity surveyors
Consultants

Any other specialist adwisors

DISBURSEMENTS

As part of our disclosure requirements the basis of disbursement allocation In respect of disbursements
incurred by the office holder in connection with the administration of a case rust be fully disclosed to
creditors  Disbursements are categornised as either Category 1 or Category 2

Category 1 disbursements These are costs where there 1s specific expenditure directly referable to the case
and a payment 1s made to an independent third party Category 1 disbursements can be drawn without prior
approval These disbursements are recoverable in full from the case either by a direct payment from the case
or, where Robson Laidler LLP has made payment on behalf of the case, by a recharge of the amount invoiced
These expenses may include, but are not mited to advertising, room hire, storage, postage, telephone
charges, invoiced travel, company search fees, specific penalty bond, and the properly reimbursed expenses
incurred by Robson Laidler LLP and its employees in connection with the case

Category 2 disbursements These are costs that are directly referable to a case but payment 1s not made to an
independent third party These may include shared or allocated costs that can be allocated to the case on a
proper and reasonable basis These disbursements are recoverable in full from the case, subject to the basis of
the disbursement being approved in advance Examples of category 2 disbursements are photocopying,
internal room hire, internal storage costs and business mileage With the exception of business mileage Robson
Laidler LLP does not typically recharge category 2 expenses, although it reserves the right to do so

Depending upon the circumstances of the case it may be approprate to raise the Category 2 disbursements
charges

Mileage at HM Revenue & Customs advisory fuel rate
Room Hire £30 00 per room

Storage £3 per box per quarter

Photocopying 15p per sheet

VAT

Remuneration and expenses invoiced to the insolvent estate will be subject to VAT at the prevailing rate
FURTHER INFORMATION

Further detarls about how an office holder’s fees are approved for each case type are avalable in a series of
guides 1ssued with Statements of Insolvency Practice 9 (SIP 9) A copy of theses guides can be downloaded
frem http //www insolvency-practitioners org_uk/requlation-and-guidance/guides-to-fees Alternatively a hard
coples may be requested, free of charge, from Robson Latdler LLP by post to Robson Laidier LLP at Fernwood
House, Fernwood Road, Jesmond, Newcastle upon Tyne, NE2 1TJ, by telephone on 0191 2818191, or by email
at information@robson-laidler co uk
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WILLIAM PAXTON Ill1 Claimant
ef PR/LB/45068

MARTIN DALEY I* Defendant
Ref

SIMON BLAKEY 2" Defendant
Ref

Before District Judge Kramer sitting at Newcastle Upon Tyne District Registry, Law Courts, The Quayside,
Newcastle Upon Tyne, NE1 3LA.

Upon hearing the 1st Defendant and the 2nd Defendant in person and hearing the Solicitor for the Claimant

IT IS ORDERED THAT

1. The insolvent administrations referred to 1n the schedules attached to this Order (“the Schedules™) are
hereby transferred to the High Court of Justice, Chancery Division, Newecastle upon Tyne District Registry
for the purposes only of the following paragraphs of this Order and immediately upon the following paragraphs
taking effect the insolvency admimstrations will revert to the respective courts listed under the distinct
reference numbers and it is directed that the court file relating to each insolvent administration shall not be
transferred to the Neweastle upon Tyne District Registry whether for the purposes of this Order or otherwise.

2 In relation to the nsolvent administrations listed in Schedule A of the Schedules William Paxton be
removed as Office Holder of each of the listed insolvent appointments and Martin Daley and Simon Blakey
be appointed in his place.

3. In relation to the mmsolvent administrations listed m Schedule B of the Schedules William Paxton be removed
as Joint Office Holder 1n respect of each of the listed insolvency appointments and Simon Blakey be appointed
1n his place to act as Joint Office Holder together with Martin Daley

The courl office at Newcastle Upon Ty ne Distriet Regisiry, Law Courts, The Quayside, Newcastls Upon Tyne, NE! 3LA 5 open between 10 00 am and 4 00 pm Monday
to Friday When corresponding with the court, please address forms or letters to the Court Manager and guote the claim number Fax 0870 3240243

Produced by Mr M Jennings
N24 General Form of Judgment or Order CIRDES




4. In relation to the insolvent admunistrations listed in Schedule C of the Scheduies William Paxton be removed
as Joint Office Holder in respect of each of the listed insolvency appointments and Martin Daley be appointed
his place to act as Jomnt Office Holder together with Simon Blakey.

5. In relation to the insolvency admunistrations listed in Schedule D of the Schedules Sumon Blakey be
appointed as Jomt Office Holder in respect of each of the listed insolvency appointments together with Martin
Dafey

6. The cffective date of the removal and appointment in respect of the insolvency admunistrations listed
the Schedules will be the date of this order 20th May 2014 in respect of any joint appointment affected by
this Order the Insolvency Practitioners may act jointly or solely in respect of each of the msolvent
administrations.

7. Martin Daley and Simon Blakey (“the Incoming Insolvency Practitioner™) shail file and serve a copy of
this Order on each of the respective courts shown in the Schedules.

8. The Incoming Insolvency Practitioner shall place one advert in the London Gazette within 28 days of the
date of this Order giving notice of the removal and appointments made by this Order.

9. Any creditor (or members in the case of members’ voluntary liguidations) who objects to the transfer of
an insolvency appointment as provided by this Order shall have a period of 28 days from the date of the
advert to apply to court to set aside or vary the terms of this order. However such application shall not affect
the transfer of the insolvency appointments by this Order until further or other order by the court.

10. William Paxton shall receive his release as Supervisor, Liquidator, Trustee or Joint Supervisor, fomnt
Liquidator and Joint Trustee 14 days after the advert s placed in the London Gazcette, save that such release
may be subject to further order in the event of an application by any creditor as referred to at paragraph 8
above for the specific case subject to that application.

11 The Incoming Insolvency Practitiqner shall attach a copy of this order to the next statutory report for
each insolvency administration listed in the Schedules.

12. The removal and appointments granted by this Order shall not disturb the existing reporting cycle for
each of the respective insolvency appointments listed in the Schedules and the current time limit for reporting
to creditors on each of the insolvency appointments shall continue urespective of the removal and appointments
made by this Order

13 The provisions contained i Insolvency Rules 2.47(3A), 4 49B(5), 4 49C(3) and 6 78A(4) of the Insolvency
Rules 1986 or any other such reporting requirements shall not apply and William Paxton 1s not required to
produce any progress reports on ceasing to act as office holder of the insolvency appointments listed in the
Schedules.

14 William Paxton shall not be required to submit a D Report in respect of any of the Voluntary Liquidations
listed in the Schedules pursuant to Rule 4(5)(b) Insolvent Compames (Report on Conduct of Directors) Rules
1996 and such reporting obligations shall be carried out by the Incoming Insolvency Practitioner as required
in each case.

15 The Incoming Insolvency Practitioner shall notify the Secretary of State and the Registrar of Companies
(for any company nsolvency appointment} of the terms of this Order as soon as reasonably practicable
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