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Abel Contracts Limited (In Liquidation)

Liquidator's Abstract of Receipts and Payments

For the year ended 20 October 2013

Statement
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£
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37,228 00
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401375
744,843 58
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(687,261 83)
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Directors Loan
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Liquidators VAT refund
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Statement of Affairs fee
Liquidators' remuneration
Legal Fees
Input VAT
Preferential creditors
Unsecured creditors
Share capital

Represented by
Cash at Bank

Witham Paxton

Liquidator
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ABEL CONTRACTS LIMITED
{IN CREDITORS VOLUNTARY LIQUIDATION)
(“the Company™)

PROGRESS REPORT OF THE LIQUIDATOR
PURSUANT TO RULE 4.49C OF THE INSOLVENCY RULES 1986

1. INTRODUCTION

As you are aware | was appointed Liquidator of the Company on 21 October 2011 following the failure of the
Company Voluntary Arrangement that the Company had previcusly entered into on 28 March 2011 and of
which Martin Daley and 1 had been appownted as Jowt Supervisors

Pursuant to Rule 4 49C of the Insolvency Rules 1986 I am required to prepare a progress report to cover the
pertod of one year commencing on the date on which [ was appointed Liquidator and for every subsequent
pertod of one year, ending on the date which 1 cease to act as Liquidator A copy of this report must be sent
within two months of the end of the period covered by 1t, to the registrar of compantes, the members and the
creditors

Consequently, 1 am pleased to provide my progress report for the second year of my appomntment, being 21
October 2012 to 20 October 2013

2. BACKGROUND

Name of Company

Nature of business
Company registered number

Company registered office

Former registered office

Former trading address

Name of Liquidator

Date of winding up
Date of appointment
Changes in Liguidator (1if any)

Basis of remuneration

Previous report

Dividend prospects

Abel Contracts Limited
Contractors
06707504

c/o Robson Lawdler LLP, Fernwood House, Fernwood Road,
Jesmond, Newcastle-upon-Tyne, NE2 1T]

Amtech House, Samson Close, Killingworth, Newcastle-upon-Tyne,
NE12 6DX

Amtech House, Samson Close, Killmgworth, Newcastle-upon-Tyne,
NEI12 6DX

Wilham Paxton (IP No 8825) of Robson Laidler LLP, Fernwood
House, Fernwood Road, Jesmond, Newcastle upon Tyne, NE2 I T]

21 Qctober 2011

21 Ociober 201 1

None

Fixed by reference to the time properly spent by the Liquidator and
his staff in the admimistration of the Liquidation and that the
Liquidator be authorised to draw remuneration on account from
time to time (discussed further below)

23 October 2012

None Notice of no dividend was given on 23 October 2012

The Company’s principal activity was as contractors mainly carrying out the supply and fitting of plastering and
dry lining The main causes of failure cited by the Company directors’ was the decreasing profit margins within



the industry, an accumulation of bad debts, and the declining market due to economic factors and the resulting
unpact on cash flow

3. PROGESS DURING THE PERIOD COVERED BY THIS REPORT

Attached at Appendix 1 15 my Abstract of Receipts and Payments for the second annual period from 21 October
2012 to 20 October 2013 and for the full period of the Liquidation from 21 October 2011 (being the date of
commencement) to 20 October 2013

This report should be read in conjunction with my previous report dated 23 October 2012

Statement of funds held

I can confirm that my Abstract of Receipts and Payments reconciles with the account maintained by the Bank
All funds are held in a single non-mnterest bearing account, held i the name of the Company, and maintaimned by
the Yorkshire Bank The Yorkshire Bank does not levy any bank charges in this instance

Assets realisations

According to the directors statement of affairs the following assets were estimated to be realisable

Estimated Realised Cumulative
to reahise In period Realisations
£ £ £
Fixtures & fittings 25000 - 450 00
WIP & retention balances 24,217 50 4,773 46 19,830 07
Dhrectors’ loan 37,228 00 9,250 97 9,250 97
Insurance refund - - 250 00
Output VAT - - 90 00
Liquudators VAT refund - 522800 5,228 00
61,695 50 19,252 43 35,099 04

Each category 15 discussed mn more detail below
Fixtures & fittings
No further realisations are anticipated from this source

WIP and retention balances

As you are aware Ward Hadaway Solhicitors were nstructed to assist in the realisation of the debts due to the
Company During the period of this report debts totalling £4,773 46 have been realised All remaming debts
have been abandoned as irrecoverable

I am presently attempting to recover CIS refunds due to the Company totalling £ 2,045 40
Directors® loan

The statement of affairs disclosed a director’s loan account which had a book value of £37,228 00 and was
estimated to realise £37,228 00

Immediately following my appointment the directors entered into Individual Voluntary Arrangements A clam
for the full amount of the director’s loan account was made to the supervisor of the arrangement This claim was
rejected as the directer had disputed the loan and had enlisted an independent firm of accountants to provide an
mdependent report on the directors’ loan account

This report has ultimately seen the claim in the Individual Voluntary Arrangements reduce to £9,250 97 This
sum was realised during the period of this report




No further realisations are anticipated from this source

Insurance refund

No further realisations are anticipated from this source

Investigation and the Company Directors Disquahfication Act 1986

As previously reported, following my mitial assessment, no detailed investigations were considered necessary |
can confirm that nothing further has been brought to my intention i the period of this report

4. CREDITORS® CLAIMS
Preferential creditors

The directors’ statement of affairs estimated that these claims would total £4,013 75 ansing from the claims of
employees for arrears of pay and accrued hohiday pay

I have not yet agreed these claims as on the basis of current information no dividend will be paid to this ¢lass of
creditor

Prescribed part of net property

In accordance with the Enterprise Act 2002, the prescribed part 15 an element of net realisations due to the
floating charge holder, which 1s made available to the unsecured creditors Section 176A of the Insolvency Act
1986 provides that unsecured creditors are entitled to a dividend out of the prescribed part of the Company’s
“net property” Net property 15 the amount that would otherwise be payable to the floating charge holder (if the
floating charge was created on or after 15 September 2003) The prescnibed part 1s calculated as follows

s 50% of the first £10,000 of the net property of the Company,
s 20% of the net property thereafter, subject to a maximum limit of £600,000

There are no known unsatisfied floatmg charges created after 15 September 2003 and consequently the
prescribed part will not apply i this instance

Unsecured creditors

The directors’ statement of affairs estimated the unsecured claims aganst the Company at £744,843 58 { am yet
to agree these claims as, on the basis of current information there ts no prospect of a dividend being made

In accordance with Rule 11 7 of the Insolvency Rules 1986 1 am unable to declare a dividend as the funds
realised have already been used for defraying the expenses of admimistration

5, COSTS OF THE LIQUIDATION
I now set out below a detailed appraisal of the costs of the Liquidation to-date

Statement of Affairs fee — At the first meeting of creditors held on 21 October 2011 1t was resolved that costs
in the sum of £5,00000 plus VAT and disbursements be paid to Robson Laidler LLP wath regards the

preparation of the statement of affairs and the convenmg of the statutory meetings This sum has subsequently
been paid

Other professional costs — On this assignment | have used the professional advisors listed below I have also
indicated alongside the basis of my fee arrangement with them

Name of Advisor Nature of Work Basis of Arrangement Fee Paid £
Ward Hadaway sohcitors Debt collection Time cost basis 3,850 00




My choice was based on my perception of therr experience and ability to perform this type of work, the
complexity and nature of the assignment and the basis of my fee arrangement with them [ have reviewed the
fees charged to date and I am satisfied that they are reasonable in the circumstances of this case

6. LIQUIDATORS’ REMUNERATION

At the meeting of creditors held on 21 October 2011 1t was resolved that the remunéeration of the Liquidator
should be fixed by reference to the time properly spent by the Liquidator and his staff in the admimstration of
the Liquidation and that the Liquidator be authonsed to draw remuneration on account from time to time

Time costs incurred for the Liquidation are summarised below

Total value of

Hours Rate/hr time
No £ £
Time previously reported 523 173 60 9,079 20
Time recorded since previous report 830 178 78 14,839 00
1353 176 78 23,918 20

During the period of this report remuneration in the sum of £14,576 00 has been drawn Cumulatively the sum of
£17,740 00 has been drawn against my time costs and the balance of my outstanding costs will be drawn as and
when funds allow No further remuneration has been drawn since the second anmiversary of my appointment
Any balance of my time costs outstanding once realisations are complete and distributions made will be written
off as rrecoverable

My time costs are further analysed at Appendix 2 by reference to the grade of staff mvolved and the function of
work undertaken

7. LIQUIDATORS’ DISBURSEMENTS

Category | disbursements do not require approval by creditors The type of disbursement that may be charged
generally compnise of external supplies of incidental services specifically identifiable to a case, such as postage,
case advertising, nvoiced travel, room hire and document storage Also chargeable will be any properly
reimbursed expenses incurred by personnel 1n conjunction with the case

Category 1 disbursements can be summarised as follows

Amount Total
incuwrred amount
this mcurred Amount Amount
Nature of expense By whom provided period to date pad unpaid
£ £ £ £
Statutory Bond IRS 000 180 00 000 180 00
Statutory Advertising Legal & Public 000 127 50 000 127 50
Travel Expenses Staff 000 630 000 630
000 313 80 000 313 80

There are no category 2 disbursements, which do require the approval by creditors
8. CREDITORS’ RIGHTS
Right to request further information

Pursuant to Rule 4 49E of the Insolvency Rules 1986, within 21 days of receipt of a progress report such as this
a secured creditor or an unsecured creditor, with the concurrence of at least 5% m value of the unsecured
creditors (or 1f less than 5% with the permssion of the court), may request the office holder to provide further
information about the remuneration and expenses set out w hus report The office holder must within 14 days of
receipt of this request provide the requested information or give reasons for not providmg it



Right to make an apphcation to court

Pursuant to Rule 4 131 of the Insolvency Rules 1986, within 8 weeks of receipt of a progress report such as this
a secured creditor or an unsecured creditor, with the concurrence of at least 10% 1n value of the unsecured
creditors (or If less than 10% with the permission of the court), may make an application to court on the grounds
that the office holders remuneration or expenses are, n the cwrcumstances, excesstve, or the basis 15
inappropnate If the court considers the application 1s well founded, #t may order that the remuneration be
reduced, the basis be changed, or the expenses be reduced or disallowed Unless the court orders otherwise, the
costs of the application must be paid by the applicant and not out of the assets of the Company

9. CONCLUSION OF THE LIQUIDATION

Once the CIS refund has been collected it would be my intention to take steps to bring this matter to a close A
further report will be sent to all known creditors at the third anmiversary of my appointment, or sooner should 1
be 1n a position to formally conclude my administration n this matter

Should you have any queries regarding the contents of this report then please contact my colleague Simon
Blakey at this office

Yours farthfully

For and on behalf of
Abel Contracts Famited (In Creditors Voluntary Liquidation)

Iham Paxton
Liguidator

Enc.




Abel Contracts Limited (In Liquidation)

Liquidator's Abstract of Receipts and Payments

For the year ended 20 October 2013

Statement
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Abel Contracts Limited (In Liquidation)
Liquidators’ time and charge out summary for the period
21 October 2012 to 20 October 2013 (Period of the report)

charged

Hours
Classification of | Partner Manager | Admini- Support | Total Time Cost | Average
Work function strator Staff Hours £ hourly rate

£

Administration, 33 29 56 0 622 11,109 40 178 61
Planning,
Statutory
Cashtering 21 11 32 38900 124 89
Investigations 04 04 67 80 169 50
Realisation of 104 37 141 2,70900 192 13
Assets
Tax 00 000 000
Creditors 31 31 553 80 178 65
Total Hours 33 133 653 11 830 000
Total time 98000 ( 266000 | 11,11200 77 00 14,839 00




Abel Contracts Limited (In Liquidation)
Liquidators’ time and charge out summary for the period

21 October 2011 to 20 October 2013 (Cumulative)

charged

Hours
Classification of | Partner Manager | Admini. Support | Total Time Cost | Average
Work function strator Staff Hours £ hourly rate

£

Administration, 58 39 94 4 04 104 5 18,592 20 177 92
Pianning,
Statutory
Cashiering 21 21 42 469 60 111 81
Investigations 20 20 33980 169 90
Realisation of 139 37 176 3,409 00 193 69
Assets
Tax 00 000 000
Creditors 11 50 09 70 1,107 60 158 23
Total Hours 58 189 107 2 34 1353 176 78
Total time 1,74000 | 378000 18,235 00 163 20 23,918 20




Abel Contracts Limited (In Liquidation)
Summary of payments to office holder and associated parties
For the year ended 20 October 2013

Amounts paid or payable to the office holders' firms £
Statement of affairs fees 5,000.00
Liquidators' fees (paid) 17 740 00
Liquidators' fees (unpaid) 6,178 20
Liquidators' disbursements (paid): None 000
Liquidators’ disbursements (unpaid):  Statutory Bond 180.00
Statutory Advertising 127 50
Travel Expenses 6 30
TOTAL 29,232 00
Amounts paid or payable to associated parties of office holders £
None 000
TOTAL 000
Amounts paid or payable to the office holders’' solicitor £
Ward Hadaway solicitors 3,850 00
TOTAL 3,850.00
Amounts paid or payable to the office holders' agents £
None 000
TOTAL 000




ROBSON LAIDLER LLP - STATEMENT ON REMUNERATION AND EXPENSES IN INSOLVENCY
PROCEEDINGS

INTRODUCTION

The insolvency legislation was changed in Apnl 2010 for insolvency appontments commenced on or after 6
April 2010 1n order to allow more flextbility on how an office holder’s fees are charged to a case This fact sheet
explains how we may apply the alternative fee bases The new legislation allows different fee bases to be used
for different tasks within the same appomtment The basis or combination of bases set for a particular
appomtment are subject to approval, generally by a committee if one 1s appointed, the creditors 1n general
meeting, or the court

Once the basis of the office holder’s remuneration has been approved, a periodic report will be prowvided to any
committee and also each creditor The report will provide a breakdown of the remuneration drawn and time
costs incurred and will also enable the recipients to see the average rates of such costs Under the new
legislation, any such report must disclose how creditors can seek further information and challenge the basis
on which the fees are calculated and the level of fees drawn in the period of the report Once the time to
challenge the office holder's remuneration for the period reported on has elapsed, then that remuneration
cannot subsequently be challenged

POLICY

In order to maximise the cost effectiveness of the work performed it 15 Robson Laidler LLP's normal policy to
delegate certain tasks within the case to members of staff subject to their qualifications, experience and
specialist skills with the provision of supervision as deemed appropriate Matters deemed to be complex or
significant will be dealt with by senior members of staff or the office holder

Time cost basis

This ts the basis that is used in the majonty of cases whereby charge out rates are applied These rates are
appropriate to the skills, qualifications and experience of the relevant staff member and the work they perform
This 1s combined with the amount of time that they work on each case, recorded in six minute units with
supporting narrative to explain the work being undertaken All staff who work on an assignment, including
support staff, charge time directly to that assignment and are included within any analysis of time The costs of
any central administration or general overheads are not charged directly to the assignment but are reflected in
the level of charge out rates

The charge out rates vary between individuals of each grade based on therr skills, qualifications and
experience The maximum charge out rates typically utiised per grade of staff are currently

Staff Grade Rate per hour (£)
effective from 1 April 2009
Partner 30000
Partner 2 22000
Senior Manager 1 205 €0
Senior Manager 2 200 00
Manager 170 Q0
Administrator/Cashier 160 00
Clerical Support 70 00

Charge out rates may be revised periodically, when rates are adjusted to reflect such matters as inflation,
increases In direct wage costs and changes to other indirect costs

Time spent on casework Is recorded directly to the relevant case using a computensed time recording system
and 15 generally recorded under the following categories Administration, Planning and Statutory, Cashiering,
Investigations, Realisation of Assets, Tax, Creditors, and Other case specific matter

Percentage basis

The new legislation allows fees to be charged as a percentage of the value of the property with which the office
holder has to deal Different percentages can be used for different assets or types of assets If this basis is
considered appropriate we will provide further information explaining why, and ask the comrmttee f one Is
appointed, the creditors in general meeting, or the court, to approve this basis

Fixed fee basis

Again the new legislation allows fees to be charged at a set amount Different set amounts can be used for
different tasks If this basis i1s considered appropriate we will provide further information explaiming why, and
ask the committee if one 15 appointed, the creditors in general meeting, or the court, to approve this basis

TASKS TYPICAL UNDERTAKEN

Matters typically dealt with during an appointment may include, but are not limited to, the following




ROBSON LAIDLER LLP - STATEMENT ON REMUNERATION AND EXPENSES IN INSOLVENCY
PROCEEDINGS

Administration, Planning and Statutory

This will include case planning and strategy, appointment notification, file set up and on-going mamntenance,
obtaining specific bond and on-going maintenance, uphft and maintenance of company books and records, case
filing, penodic case reviews, statutory comphance and returns, general administrative matters and general
correspondence excluding specific correspondence relating to any other categories

Cashiering

This will include general cashiering activities including banking, maintenance of cash book, recording of receipts
and payments, bank reconciltations and related filing and correspondence

Investigations

To include such matters as reviewing directors questionnaires, considering the directors conduct, reviewing

creditor concerns and reporting to the Secretary of State In accordance with the Company Directors
Disqualification Act 1986

Additional investigation may also be undertaken to wdentify any assets or antecedent transactions to include
preference, transaction at undervalue, misfeasance and wrongful trading etc

Realisation of Assets

The realisation of assets will include, but 1s not imited to the following intangible assets, freeshold and
leasehold property, fixtures and fittings, plant and machmery, furniture, equipment, motor vehicles, debtors,
stock, work 1n progress, cash at bank and in hand

The work undertaken will be concerned with the preservation and realisation of such assets to include site
visits, compliance with relevant regulations, insurance matters, retention of title, general correspondence,
debtor correspondence, instructing solicitors, arranging collections, haising with agents, negotiating offers,
reviewing sales contracts etc

Tax

This will include the processing of any and all returns to HM Revenue & Customs In respect of, but not mited
to, VAT, PAYE, NIC and Corporation Tax, and all asscciated correspondence

Creditors
This will include dealing with the claims of all creditors and associated correspondence
Secured confirming the vahdity of the secunty, reporting, general correspondence, and making distnbutions

Preferential 1dentifying preferential creditors, notifying, agreeing claims, general correspondence, and making
distributions

Unsecured 1dentifying unsecured creditors, notifying, agreeing claims, general correspondence, and making
distnbutions

Trading

This will include assessing the wviability of on-going trade, preparing forecasts, securing funding, managing
operations, trading supervision and monitoring, dealing with employees, reporting, and ensuring statutory
compliance e g health and safety

Case specific matters

Any cther matter not falling into any of the above categories

SUBCONTRACTORS

Details and the costs of any work which has been or 1s intended to be sub-contracted out that could otherwise
be carried out by the office holder or his or her staff will be provided n any report which incorporates a request
for approval of the basis upon which remuneration may be charged However, generally it 1s not the policy of
Robson Laidler LLP to sub-contract cut any work that could otherwise be carried cut by the office holder or his
or her staff

AGENT’S COSTS

Agent's costs are charged direct to the case and the basis of the fee arrangement will be disclosed Agents are
mnstructed based on our perception of their expenience and ability to perform the type of work, the complexity




ROBSON LAIDLER LLP - STATEMENT ON REMUNERATION AND EXPENSES IN INSOLVENCY
PROCEEDINGS

and nature of the assignment and the basis of the fee arrangement with them We will review the fees charged
to ensure they are proper and reasonable in the circumstances of the case

The term Agent will include, but s not imited to

Schcitors and iegal advisors
Auctioneers and valuers
Accountants and auditors
Estate agents

Quantity surveyors
Consultants

Any other specialist advisors

DISBURSEMENTS

As part of our disclosure requirements the basis of disbursement allocation 1n respect of disbursements
incurred by the office holder in connection with the adrministration of a case must be fully disclosed to
creditors Disbursements are categorised as either Category 1 or Category 2

Category 1 disbursements These are costs where there I1s specific expenditure directly referable to the case
and a payment is made to an independent third party Category 1 disbursements can be drawn without prior
approval These disbursements are recoverable in full from the case either by a direct payment from the case
or, where Robson Laidler LLP has made payment on behalf of the case, by a recharge of the amount invoiced
These expenses may include, but are not imited to advertising, room hire, storage, postage, telephone
charges, invoiced travel, company search fees, specific penalty bond, and the properly reimbursed expenses
ncurred by Robson Laidler LLP and 1ts employees in connection with the case

Category 2 disbursements These are costs that are directly referable to a case but payment I1s not made to an
independent third party These may include shared or allocated costs that can be allocated to the case on a
proper and reasonable basts These disbursements are recoverable in full from the case, subject to the basis of
the disbursement being approved n advance Examples of category 2 disbursements are photocopying,
internal room hire, Internal storage costs and business mileage With the exception of business mileage Robson
Ladler LLP does not typically recharge category 2 expenses, although it reserves the nght to do so

Depending upen the arcumstances of the case it may be appropriate to raise the Category 2 disbursements
charges

Mileage at HM Revenue & Customs advisory fuel rate
Room Hire £30 00 per room

Storage £3 per box per quarter

Photocopying 15p per sheet

VAT

Remuneration and expenses invoiced to the insolvent estate will be subject to VAT at the prevailing rate

FURTHER INFORMATION

Further details about how an office holder's fees are approved for each case type are available in a series of
gutdes 1ssued with Statements of Insolvency Practice 9 (SIP 9) A copy of theses quides can be downloaded
from h www Insolvency-practitioners regulation-and-quidan Ides-to-f Alternatively a hard
copies may be requested, free of charge, from Robson Laidler LLP by post to Robson Laidler LLP at Fernwood
House, Fernwood Road, Jesmond, Newcastle upon Tyne, NE2 1TJ, by telephone on 0191 2818191, or by email
at information@robson-laidler co uk
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A CREDITORS’ GUIDE TO LIQUIDATORS’ FEES
ENGLAND AND WALES

Introduction

When a company goes into hiquidation the costs of the proceedings are paid out of its assets The creditors, who hope to
recover some of their debts out of the assets, therefore have a direct interest in the level of costs, and n particular the
remuneration of the insolvency practiioner appomnted to act as hiquidator The insolvency legislation recognises this
wnterest by providing mechanmisms for creditors to fix the basis of the lquidator’s fees This guide 15 intended to help
creditors be aware of their nghts to approve and monitor fees, explains the basis on which fees are fixed and how

creditors can seck information about expenses mcurred by the liquidator and challenge those they consider to be
excessive

Liquidation procedure

Liquidation (or ‘winding up’) 1s the most common type of corporate insolvency procedure Liguidation 1s the formal
winding up of a company’s affairs entaihing the realisation of its assets and the distribution of the proceeds i a
prescribed order of priorty Liquidation may be either voluntary, when 1115 instituted by resolution of the shareholders,
or compulsery, when 1t 1s instituted by order of the court

Voluntary liqudation 15 the more common of the two An insolvent voluntary liquidation 1s called a creditors’
voluntary hquidation (often abbreviated to ‘CVL’) In this type of liquidation an insolvency practitioner acts as
hquidator throughout and the creditors can vote on the appomntment of the liquidator at the first meeting of credutors

In a compulsory hiquidation on the other hand, the function of hquidator 1s, m most cases, imtially performed not by an
mselvency practitioner but by an official called the official recerver The official receiver 15 an officer of the court and
an official belonging to The Insolvency Service In most compulsory hquidations, the official receiver becomes
hquidator immediately on the making of the winding-up order Where there are sigmificant assets an insolvency
practitioner will usually be appointed to act as hiquidator in place of the official recerver, either at a meeting of creditors
convened for the purpose or directly by The Insolvency Service on behalf of the Secretary of State Where an
insolvency practitioner 1s not appointed the official recerver remains hquidator

Where a compulsory hquidation follows mmediately on an admumstration the court may appoint the former
admimistrator to act as hquidator In such cases the offical recerver does not become liquidator An admimistrator may
also subsequently act as hquidator ma CVL

The liquidation commuttee

In a hquidation (whether voluntary or compulsory) the creditors have the nght to appoint a comnuttee called the
lhquidation commitiee, with a mimmum of 3 and a maximum of 5 members, to momitor the conduct of the hiquidation
and approve the hquidator’s fees The commutiee 15 usually established at the creditors® meeting which appoints the
liquidator, but in cases where a liquidation follows immediately on an administration any commuittee established for the
purposes of the admimistration will continue in being as the iquidation committee

The hquidator must call the first meeting of the commuttee within 6 weeks of 1ts establishment (or his appointment (f
that 15 later), and subsequent meetings must be held erther at specified dates agreed by the commutice, or when
requested by a member of the commuitee, or when the hiquidator decrdes he needs to hold one The hiquidator 13
required to report to the commuttee at least every 6 months on the progress of the hquidation, unless the commattee
directs otherwise This provides an opportunity for the committee to monitor and discuss the progress of the insolvency
and the level of the Liquidator’s fees

Fixing the iquidator’s remuneration

The basis for fixing the ligmdator’s remuneraton 1s set out m Rules 4 127 — 4 127B of the Insolvency Rules 1986 The
Rules state that the remuneratton shall be fixed

= a5 a percentage of the value of the assets which are realised or distributed or both,
« by reference to the time properly given by the hquidater and tus staff wn attending to matters arising in the hquidation,
or

* as a set amount

Any combination of these bases may be used to fix the remuneration, and different bases may be used for different
things done by the hquidator Where the remuneration 1s fixed as a percentage, different percentages may be used for
different things done by the hiquidator
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It 1s for the liquidation commuttee (if there 1s one) to determine on which of these bases, or combination of bases, the
remuneration 1s to be fixed Where 1t 1s fixed as a percentage, it 15 for the commuttee to determune the percentage or

percentages to be apphed Rule 4 127 says that in arnving at s decision the commuttee shali have regard 1o the
following matters

« the complexity (or otherwise) of the case,

« any responsibility of an exceptional kind or degree which falls on the hquidater 1n connection with the insolvency,
« the effectiveness with which the hquidator appears to be carrying out, or to have carried out, hus duties,

» the value and nature of the assets which the hquidator has to deal with

If there 15 no lhiqudation commuttee, or the committee does not make the requisite determination, the Liquidator’s
remuneration may be fixed by a resolution of a meeting of creditors The creditors take account of the same matters as

apply 10 the case of the commitiee A resolution specifying the terms on which the liquidator 1s to be remunerated may
be taken at the meeting which appounts the hquidator

If the remuneration 15 not fixed as above, 1t will be fixed 1n one of the fellowing ways In a CVL, it will be fixed by the
court on apphcation by the Liquidator, but the iquidator may not make such an application unless he has first tried to
get his remuneration fixed by the committee or creditors as described above, and in any case not later than 18 months
after his appointment In a compulsory liquidation, 1t will be in accordance with a scale set out 1n the Rules

Where the liquidation follows directly on from an admumstration in which the hquidator had acted as admimistrator, the
basis of remuneration fixed in the admnistration continues to apply in the hquidation (subject to paragraph 8 below)

Review of remuneration

Where there has been a material and substantial change in circumstances since the basis of the hquidator’s
remuneration was fixed, the hquidator may request that 1t be changed The request must be made 1o the same body as
ntially approved the remuneration, and the same rules apply as to the onginal approval

What information should be provided by the hiquidator?
When seeking remuneration approval

When seeking agreement to his fees the liquidator should provide sufficient supporting information to enable the
commiliee or the creditors to form a judgement as to whether the proposed fee 15 reasonable having regard to all the

circumstances of the case The nature and extent of the supporting information which should be provided will depend
on

» the nature of the approval being sought,
» the stage during the administration of the case at which 1t 18 being sought, and
« the s1ze and complexity of the case

6 12 Where, at any creditors’ or committee meeting, the hiquidator secks agreement to the terms on which he 1s 1o be
remunerated, he should provide the meeting with details of the charge-out rates of all grades of staff, including
principals, which are likely to be involved on the case

6 1 3 Where the hquidator seeks agreement 1o Tus fees during the course of the hqmdation, he should always provide an
up to date receipts and payments account Where the proposed fee 1s based on time costs the hquidator should disclose
to the commuitee or the creditors the time spent and the charge-out value 1n the particular case, together with, where
appropnate, such additional information as may reasonably be required having regard to the size and complexity of the
case The additional information should comprise a sufficient explanation of what the liquidator has achieved and how
it was achieved to enable the value of the exercise to be assessed (whilst recogmising that the hquidator must fulfil
certain statutory obligations that might be seen to bring no added value for creditors) and to establish that the time has
been properly spent on the case That assessment will need to be made having regard to the ume spent and the rates at
which that ime was charged, bearing in mind the factors set out in paragraph 4 1 above To enable this assessment to
be carrted out 1t may be necessary for the hquidator to provide an analysis of the time spent on the case by type of
activity and grade of staff The degree of deta1] will depend on the circumstances of the case, but 1t will be helpful to be
aware of the professional gwdance which has been given o insolvency practitioners on this subject The guidance
suggests the following areas of activity as a basis for the analysis of time spent

» Admimstration and planning
« [nvestigations
+ Realisation of assets
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* Trading
+ Creditors
+ Any other case-specific matters

The following categortes are suggested as a basis for analysis by grade of staff

« Partner

* Manager

= Other senior professionals

» Assistants and support staff

The explanation of what has been done can be expected to include an outline of the nature of the assignment and the
liquidator’s own minhal assessment, including the anticipated return to creditors To the extent applicable 1t should also
explain

» Any significant aspects of the case, particularly those that affect the amount of time spent

« The reasons for subsequent changes n strategy

« Any comments on any figures in the summary of time spent accompanying the request the liquidator wishes to make

« The steps taken to establish the views of creditors, particularly 1n relation to agreemng the strategy for the assignment,
budgeting, time recording, fee drawing or fee agreement

+ Any existing agreement about fees

« Details of how other professionals, including subcontractors, were chosen, how they were contracted to be paid, and
what steps have been taken to review their fees

It should be borne mn mind that the degree of analysis and form of presentation should be proportionate to the size and
complexity of the case In smaller cases not all categories of activity will always be relevant, whalst further analysis
may be necessary in larger cases

Details of the charge out rates of staff employed by Robson Laidler LLP are as follows

Staff Grade Charge Out Rate Per Hour
£
Partner 30000
Partner 2 22000
Senior Manager | 20500
Senior Manager 2 20000
Manager 170 00
Admimistrator/Casher 160 00
Clenical Support 1200

Where the fee 1s charged on a percentage basis the hiquidator should provide details of any work which has been or 1s
intended to be sub-contracted out which would normally be undertaken directly by a hqudator or hus staff

After remuneration approval

Where a resolution fixing the basis of fees 15 passed at any creditors® meeting held before he has substantially
completed his functions, the hquidator should notify the creditors of the details of the resolution in his next report or
circular to them When subsequently reporting to creditors on the progress of the hquidation, or submitting lis final
report, he should specify the amount of remuneration he has drawn in accordance with the resolution (see further
paragraph 7 | below) Where the fee 15 based on time costs he should also provide details of the time spent and charge-
out value to date and any materiat changes 1n the rates charged for the various grades since the resolution was first
passed He should also provide such additional information as may be required in accordance with the ptinciples set out
in paragraph 6 1 3 Where the fee 15 charged on a percentage basis the liquidator should provide the details set out 1n
paragraph 6 | 4 above regarding work which has been sub-contracted out

Dishursements and other expenses

There 15 no statutory requirement for the committee or the creditors to approve the drawing of expenses or
disbursements, but there 15 provision for the creditors to challenge them, as described below Professional guidance
1ssued to nsolvency pracutioners requires that, where the liquidator proposes to recover costs which, whilst being in
the nature of expenses or disbursements, may include an element of shared or allocated costs (such as room hire,
document storage or communication facihittes provided by the hiquidator’s own firm), they must be disclosed and be
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authorised by those responsible for approving is remuneration Such expenses must be directly (ncurred on the case
and subject to a reasonable method of calculation and allocation

Realisations for secured creditors

Where the hquidator realises an asset on behalf of a secured creditor and receives remuneration out of the proceeds (see
paragraph 11 1 below), he should disclose the amount of that remuneration to the committee (if there 1s one), to any
meeting of creditors convened for the purpose of determiming his fees, and in any reports he sends to creditors

Progress reports and requests for further information
The hquidator 1s required to send annual progress reports to creditors The reports must include

+ details of the basis fixed for the remuneration of the liquidator (or if not fixed at the date of the report, the steps taken
during the period of the report to fix 1t),

* 1f the basis has been fixed, the remuneration charged during the period of the report, wrespective of whether it was
actually paid during that period (except where 1t 1s fixed as a set amount, in which case 1t may be shown as that amount
without any apportionment for the pertod of the repor),

«1f the report 15 the first to be made after the basis has been fixed, the remuneration charged during the periods covered
by the previous reports, together with a description of the work done during those periods, irrespective of whether
payment was actually made during the period of the report,

* a statement of the expenses incurred by the liquidator during the period of the report, irespective of whether payment
was actually made during that period,

+ a statement of the creditors’ rights to request further information, as explamed n paragraph 7 2, and their night to
challenge the iquidator’s remuneration and expenses

Within 21 days of receipt of a progress report (or 7 business days where the report has been prepared for the purposes
of a meeting to receive the liquidator’s resignation) a creditor may request the hquidator to provide further information
about the remuneration and expenses set out in the report A request must be in writing, and may be made either by a
secured creditor, or by an unsecured creditor with the concurrence of at least 5% n value of unsecured creditors
(including himself) or the permission of the court

The hquidator must provide the requested information within 14 days, unless he considers that

» the tume and cost involved n preparing the information would be excessive, or
» disclosure would be prejudicial to the conduct of the liquidation or might be expected to lead to violence against any
person, or

+ the hiquidator 1s subject to an obligation of confidentiality in relation to the information requested,

in which case he must give the reasons for not providing the information

Any creditor may apply to the court withm 21 days of the liquidator’s refusal to provide the requested information, or
the expiry of the 14 days time limyt for the provision of the information

Provision of information — additional requirements

The lrquidator must provide certain information about the ime spent on the case, free of charge, upon request by any
creditor, director or shareholder of the company

The information which must be provided i1s —

» the total number of hours spent on the case by the hquidator or staff assigned to the case,
+ for each grade of staff, the average hourly rate at which they are charged out,

* the number of hours spent by each grade of staff in the relevant period

The penod for which the mformation must be provided 1s the period from appointment to the end of the most recent

peniod of six months reckoned from the date of the liguidator’s appointment, or where he has vacated office, the date
that he vacated office

The information must be provided within 28 days of receipt of the request by the hquidator, and requests must be made
within two years from vacation of office

What if a creditor 1s dissatisfied®
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Except in cases where there 15 a hquidation committee 1t 15 the creditors as a body who have authonity to approve the
hquidator’s fees To enable them to camry out this function they may require the liquidator to call a creditors” meeting
In order to do this at least ten per cent in value of the creditors must concur with the request, which must be made to the
liquidator in wnung

If a creditor believes that the liqmdator’s remuneration 15 too hugh, the basis 1s inappropnate, or the expenses incurred
by the liquidator are 1n all the circumstances excessive he may, provided certain conditions are met, apply to the court

Apphcation may be made to the court by any secured creditor, or by any unsecured creditor provided at least 10 per
cent in value of unsecured creditors (including himself) agree, or he has the permission of the court Any such
application must be made within 8 weeks of the applicant receiving the liquidator’s progress report in which the
charging of the remuneration or icurning of the expenses 1n question s first reported (see paragraph 7 1 above) If the
court does not dismuss the application (which 1t may 1f it considers that wnsufficient cause 15 shown) the applicant must
give the hquidator a copy of the appheation and supporting evidence at least 14 days before the hearing

If the court considers the application well founded, 1t may order that the remuneration be reduced, the basis be changed,
or the expenses be disallowed or repaid Unless the court orders otherwise, the costs of the application must by paid by
the applicant and not out of the assets of the insolvent company

What if the hquidator 15 dissatisfied”

If the hiquidator considers that the remuneration fixed by the hquidation committee, or 1n the preceding administration,
15 insufficient or that the basis used to fix 1t 15 inappropnate he may request that the amount or rate be increased, or the
basis changed, by resolution of the creditors If he considers that the remuneration fixed by the hquidation commuttee,
the creditors, 1n the preceding admmistration or in accordance with the statutory scale 1s msufficient, or that the basts
used to fix 1t 15 mappropriate, he may apply to the court for the amount or rate to be increased or the basis changed If
he decides to apply to the court he must give at least 14 days’ notice to the members of the commmttee and the
commiliee may nominate one or more of its members to appear or be represented at the court hearing If there 1s no
commitiee, the hiquidator’s notice of his application must be sent to such of the creditors as the court may direct, and

they may nominate one or more of their number to appear or be represented The court may order the costs to be paid
out of the assets

Other matters relating to remuneration

Where the hquidator realises assets on behalf of a secured creditor he 1s entitled to be remunerated out of the proceeds
of sale 1n accordance with a scale set out m the Rules Usually, however, the liquidator will agree the basis of his fee
for dealing with charged assets with the secured creditor concerned

Where two (or more) joint hiquidators are appointed 1t 1s for them to agree between themselves how the remuneration
payable should be apportioned Any dispute between them may be referred to the court, the commuttee or a meeting of
creditors

If the appointed liquidator 15 a solicitor and employs his own firm to act in the insolvency, profit costs may not be patd
unless authorised by the commuttee, the creditors or the court

If a new Liquidator 15 appointed 1n place of another, any determination, resolution or court order which was 1n effect
immediately before the replacement continues to have effect in relation to the remuneration of the new hiquidator until a
further determination, resolution or court order 15 made

Where the basis of the remuneration 15 a set amount, and the hquudator ceases to act before the time has elapsed or the
work has been completed for which the amount was set, application may be made for a determination of the amount
that should be pard to the outgoing hquidator The application must be made to the same body as approved the
remuneration Where the outgong liquidator and the incoming hiquidator are from the same firm, they will usually
agree the apportionment between them

There may also be occasions when creditors will agree to make funds available themselves to pay for the hquidator to
carry out tasks which cannot be paid for out of the assets, either because they are deficient or because 1t 1 uncertain
whether the work undertaken will result 1n any benefit to creditors Arrangements of this kind are sometimes made to
fund liigation or investigations into the affairs of the insolvent company Any arrangements of this nature will be a
matter for agreement between the liquidator and the creditors concerned and will not be subject to the statutory rules
relating to remuneration

Effective date
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This guide applies where a company — ‘

* goes into hquidation on a winding-up resolutten passed on or after 6 Apnit 2010, ‘
* goes into voluntary liquidation immediately following an admunistration on or after 6 April 2010, except where the

preceding administration began before that date,

* goes nto compulsory hquidation as the result of a petition presented on or after 6 April 2010, except where the

liquidation was preceded by

— an admunustration which began before that date,

— a veluntary hquidation in which the winding-up resolution was passed before that date
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