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Emma Hope Shoes Limited

{In Liquidation)
Joint Liquidators' Abstract of Receipts & Payments

Statement From 08/04/2011 From 08/04/2010
of Affairs To 07/04/2012 To 07/04/2012
ASSET REALISATIONS
Transfer from Administration NIL 28,306 07
Bank Interest Gross NIL NIL
Bank Interest Net of Tax 14 37 77 44
Profit Before Tax Payment 48 25 48 25
62 82 28,431 76
COST OF REALISATIONS
Administrators’ Remuneration NIL 3,388 32
Administrators' Disbursements NIL 376 39
Office Holders Fees 2,87513 16,267 17
Office Holders Expenses 4472 345 62
Legal Fees {1,250 00) 3,250 00
Legal Disbursements NIL 1,743 52
Insurance of Assets 609 50 609 50
{2,279 35) (25,980 52)
UNSECURED CREDITORS
(240,462 00) Trade and expense NIL NIL
(918,902 CO) Directors loans NIL NIL
(7,606 00) Bank overdraft NIL NIL
{204,657 00) PAYE/NIC NIL NIL
{229,092 00) VAT NIL NIL
(8,168 00) Shortfall to Factor b/d NIL NIL
NIL NIL
DISTRIBUTIONS
(1,000 00) Ordinary Shareholders NIL NIL
NIL NIL
(1,609,887.00) (2,216.73) 2,451.24
REPRESENTED BY
Bank 1 Current 2,451 24
2,451.24
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EMMA HOPE SHOES LIMITED
Company Number: 06248321

JOINT LIQUIDATORS REPORT TO CREDITORS
PURSUANT TO SECTION 104A OF THE
INSOLVENCY ACT 1986

This document may not be copied, reproduced, republished, downloaded, posted, broadcast
or transmitted in any way except for your own personal use Prior consent must be obtained
for any other use of this matenal.
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S h I I e S 10 Orange Street, Haymarket
LLP London WC2H 7DQ

Chartered Accountants & Professional Business Advisers DX - 40001 Covent Garden

T +44(0) 20 7766 8560
F +44 (0) 20 7312 0022
E advice@shipleys.com

www.shipleys.com
Our Ref. ABE/51230/ABE/abe/

Please call: Alex Ballamy
E. bellamya@shiploys.com

16 May 2012

Dear Sirs

Emma Hope Shoes Limited (In Creditors’ Voluntary Liquidation)

Registered Office: c/o Shipleys LLP, PO Box 60317, 10 Orange Street, London
WC2H 7WR

Registered number: 06248321

Joint Liquidators: Robert Smailes & Stephen Ryman

Joint Liquidators Address: 10 Orange Street, Haymarket, London, WC2H 7DQ
Date of Appointment: 8 April 2010

Period of Report: 8 April 2011 - 7 April 2012

I enclose for your information an annual progress report in accordance with Section 104A of the
Insolvency Act 1986 and Rule 4 49C of the Insolvency Rules 1986

| also enclose a Receipts and Payments account showing a balance in hand of £2,451.24 for your
information

RECEIPTS
The Receipts shown are largely self-explanatory, although | would comment specifically on’

Profit Before Tax Payment

A sum of £48.25 was received In respect of a profit before tax payment As creditors will recall, as
part of the sale a payment of 5% profit before tax for the period of 12 months from the date of the
sale of the business and assets was due to the Company

Bank Interest Net of Tax

The only other realisation to date was bank interest net of tax totalling £14 37

Principais - Chartered Accountants Kan Roberts (Managing) Stewan Jeil, Stave Jobems, Jos Kirton, Shene Moloney, Simon Rebinson,
Offices Steve Ryman, Jay Sanghrajka.
Others Concad Beighion Ben Bldriel, Nancy Cruckshanks, Anthony Davidson, Steve Foster, Flona Harper, Oliver Hesiop Mike Lucken,
London Tony Mitchel!
G dal i A member of AGN Internationsi Limited An associstion of separste and indepandent accounting and consultng firns
odalming Reguisted by the insutis of Chertered Accouniants in England and Wales for & range of investment businas sclivites
. Stupleys LLP is a limited Kabiiity partnecshep, registered number OC317129 in England & Wales, registerad office 10 Orange Street,
Birmingham Haymariat, Londan WC2H 700
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PAYMENTS
Legal Fees

An payment of £1,25000 were made to Isadore Goldman Solictors However, this was
subsequently returned as arrangements for payment had been arranged by the perspective
purchaser.

Insurance of Assets

A payment of £609 50 was made to Willis Limited for providing insurance.

ASSETS
The assets that remain to be realised are as follows'

Investigations into the affairs of the Company and the reasons for its failure are ongoing. itis
hoped that there will be a recovery for the benefit of creditors

LIABILITIES

SECURED CREDITORS

The Company has no debentures or charges with the Registrar of Companies.

PREFERENTIAL CREDITORS

There are not expected to be any preferential claims anising in the Liquidation. This is a resuit of
all of employees of the Company at the time of my appontment being subject to the Transfer of

Undertakings (Protection of Employment) ("TUPE") Regulations 2006 foliowing the sale of the
Company's business and assets to Emma Hope Shoes (Retail) limited

UNSECURED CREDITORS

From the claims received to date, together with the records of the Company it Is estimated that
the clams of unsecured creditors claims of approximately £530,690. This amount includes
liabilties to HM Revenue & Customs of £262,969 in respect of VAT and £113,134 in respect of

PAYEINIC

Based on presently availlable information, there will be a nominal distnbution to unsecured
creditors of the Company.

Page 2 of 6
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INVESTIGATIONS

In accordance with the Company Directors Disqualification Act 1986, | have submitted a report on
the conduct of the Directors of the Company to the Department for Business Innovation & Skills
(BIS). As this is a confidential report, | am unable to disclose the contents.

As mentioned above, my investigations are however, still ongoing but | hope to bring these to a
conclusion in the near future

FUTURE PROSPECTS

Once my investigations are complete | will issue a notice of intended dividend, make a distribution
to unsecured creditors and bring this matter to a close

LIQUIDATORS' REMUNERATION

Pursuant to the Insolvency Rules 1986, the Joint Liquidators are obliged to fix their remuneration
in accordance with Rule 4.127(2) of the Insolvency Rules 1986. This permits remuneration to be

fixed either:
(1) as a percentage of the assets realised and distnbuted; and/or

(2) by reference to the time the Joint Liquidators and the staff have spent attending to matters in
the liguidation, and/or

(3) as a set amount; and/or
(4) as a combination of the above

The Joint Liquidators' remuneration has been approved on the basis of time properly spent in
dealing with issues in the Liquidation with approval being granted at a general meeting of
creditors on 16 August 2010

To 7 April 2012, the Joint Liquidators have drawn £2,875 13 In respect of remuneration as shown
on the enclosed Receipts and Payments account.

| attach a schedule analysing the timecosts for the period under review which records the work
undertaken Timecosts totalling £5,264 71 have been incurred which represents a tota! of 32 08
hours at an average charge out rate of £164.11 per hour. Please note that timecosts totalling
£2,386 58 have been incurred but not yet drawn.

| also attach a schedule analysing the timecosts for the period from appointment until 7 Apnl
2012. Timecosts totalling £20,783 13 have been incurred which represents a total of 102 64
hours at an average charge out rate of £202.49 per hour.

For guidance, | enclose “A Creditors' Guide to Liquidators’ Fees®, together with a document that
outlines the policy of Shipleys LLP in respect of fees and disbursements.

Paga 3 of 6
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DISBURSEMENTS

Where disbursements are recovered in respect of precise sums expended to third parties there I1s
no necessity for these costs to be authonsed. These are known as category 1 disbursements.
We therefore report that the sum of £3047 has been incurred in respect of category 1
disbursements which are as follows search fees and postage and couners

| can confirm that category 1 disbursements have been drawn totalling £29 47

Liquidators often charge expenses for example stationery, photocopying charges, telephone and
fax cost Such expenses, which are attributable to cases, require the approval of the creditors
before they can be drawn and these are known as category 2 disbursements | can confirm that
during the last year category 2 disbursement expenses totalling £15 25, having previously been
approved on 16 August 2010 have been drawn as follows photocopying.

CREDITORS' RIGHTS

Creditors with the concurrence of at least 5% n value of the unsecured creditors may within 7
business days request in writing further information regarding the remuneration and expenses set
out in this report. In accordance with Rule 4.49E(3) of the Insolvency Rules 1986, within 14 days
of a request we will provide further information or explain why further information is not being
provided

A creditor (who need not be the creditor who asked for the information) may, with the
concurrence of at least 5% or more in value of the creditors (iIncluding the creditor in question),
apply to the court within 21 days of our response or the expiry for the period of my response and
the court may make such order as it thinks fit (Rule 4.49E(4) of the Insolvency Rules 1986)
Creditors with the concurrence of at least 10% of the creditors may apply to the court if they
consider that the remuneration of the hquidators, or the basis fixed for the remuneration of the
liquidator or expenses charged by the liquidator are excessive (Rule 4.131 of the Insolvency
Rules 1986). Such an application must be made within 8 weeks of receiving this draft report

| provide at the end of this report an extract from the Insolvency Rules 1986 setting out the rights
of creditors.

Yours faithfully

Encs

Conrad Beighton, Anthany Davidsan and Robert Smailes are licensed to act as Insolvency Practtioners in the United Kingdom by the
insolvency Practitionsrs Association and Stephen Ryman Is licensed to act as an insolvency Practitioner in the United Kingdom by the
Association of Chartered Certified Accountants

Page 4 of 6
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Statement from the Insolvency Rules 1986 (as amended) regarding the rights of creditors in respect
of the Joint Liquidators' fees and expenses:

Rule 4.49E Creditors' and members’ request for further information

(1) -
(a)

(b)

within the perod mentioned in paragraph (2)—
{n a secured creditor, or

{ii) an unsecured creditor with the concurrence of at least 5% in value of the
unsecured creditors (including the creditor in question), or

{m) members of the company in @ members' voluntary winding up with at least 5% of
the total voting nghts of all the members having the nght to vote at general
meetings of the company, or

with the permission of the court upon an application made within the penod mentioned in
paragraph (2)-

{n any unsecured creditor, or
() any member of the company in a members' voluntary winding up,

makes a request i writing to the liquidator for further information about remuneration or
expenses set out in a progress report in accordance with Rule 4 49B(1)(e) or (f) (including
by virtue of Rule 4 49C(5)) or in a draft report under Rule 4 480D, the liquidator must, within
14 days of receipt of the request, comply with paragraph (3) except to the extent that the
request 1s In respect of matter{s] in a draft report under Rule 4 49D or a progress report
required by Rule 4 108 which (in either case) was previously included in a progress report
not required by Rule 4 108

{2) The penod referred to in paragraph (1)(a) and (b} 1s-

(a)

(b)

7 business days of receipt (by the last of them in the case of an application by more than
one member) of the progress report where 1t 1s required by Rule 4 108, and

21 days of receipt (by the iast of them in the case of an application by more than one
member) of the report or draft report in any other case

(3) The tiquidator complies with this paragraph by either-

(a)
{b)

Page 50of6

providing all of the information asked for, or
so far as the liquidator considers that-
() the time or cost of preparation of the information would be excesswve, or

(m disclosure of the information would be prejudicial to the conduct of the iquidation or
might reasonably be expected to lead to violence against any person, or

(in) the iquidator ts subject to an obligation of confidentiality in respect of the
information, giving reasons for not providing all of the information
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Rule 4.131 Creditors’ claim that remuneration is or other expenses are excessive

W]

(1A)

(1B)

{2)

)

(4)

(5)

Any secured creditor, or any unsecured creditor with either the concurrence of at least 10% in value
of the creditors (including that creditor) or the permission of the court, may apply to the court for
cne or more of the orders in paragraph (4)

Application may be made on the grounds that-

{(a) the remuneration charged by the liquidator,

{b) the bass fixed for the iquidator's remuneration under Rule 4 127, or
{c) expenses Incurred by the liquidator,

is or are, n all the circumstances, excessive or, In the case of an application under sub-paragraph
{b), nappropnate

The application must, subject to any order of the court under Rule 4 49E(5), be made no later than
8 weeks (or, in a case faling within Rule 4 108, 4 weeks) after receipt by the applicant of the
progress report, or the draft report under Rule 4 49D, which first reports the charging of the
remuneration or the incurning of the expenses in question (“the relevant report’)

The court may, if it thinks that no sufficient cause is shown for a reduction, dismiss the application,
but it shall not do so unless the applicant has had an opportunity to attend the court for a hearing,
of which he has been given at least 5 business days' notice but which is without notice to any other

party

If the application 1s not dismissed under this paragraph, the court shall fix a venue for it to be heard,
and give notice to the applicant accordingly

The applicant shall, at least 14 days before the hearing, send to the liquidator a notice stating the
venue and accompanied by a copy of the application, and of any evidence which the applicant
intends to adduce in support of it

If the court considers the application to be well-founded, it must make one or more of the following
orders-

(a) an order reducing the amount of remuneration which the liquidator was entitled to charge,
()] an order fixing the basis of remuneration at a reduced rate or amount,
(©) an order changing the basis of remuneration,

{d) an order that some or all of the remuneration or expenses in question be treated as not
being expenses of the iquidation,

(e) an order that the hiquidator or the hquidator's personal representative pay to the company
the amount of the excess of remuneration or expenses or such part of the excess as the

court may specify,

and may make any other order that it thinks just, but an order under sub-paragraph (b) or (c) may
be made only in respect of periods after the period covered by the relevant report

Unless the court orders otherwise, the costs of the application shall be paid by the applicant, and
are not payable as an expense of the liquidation

Page 6 of 6
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Shipleys LLP
10 Orange Street, Haymarket, London WC2H 7DQ

CREDITORS GUIDE TO FEES
EFFECTIVE FROM 1 FEBRUARY 2012

CHARGE-OUT RATES
Grade Charge-out rate (£ per hour)
plus VAT where applicable
Principal® 460
Manager 300 - 325
Senior Administrator 210-230
Administrator 125-170
Assistant & Cashier 100 - 250

* or equivalent
NB. Time costs are calculated at 6 minute units

Agents Costs:-
These are charged at cost based upon the charge(s) made by the Agent instructed The
Term “Agent® Includes.

Solicitors/legal fees
Auctioneers/valuers
Accountants

Quantity Surveyors
Estate Agents

Other Specialist advisors

VVVVYVYY

Storage Costs:-
Charge at actual cost incurred for storage (and retrieval, when appropnate) of records

Other Disbursements:-

Category Basis of Charge

Indemnity Bond At cost of mandatory cover required in accordance with the
Insolvency Act 1986 for each appointment

Insurance of assets At cost in relation to asset coverage requirements

Company searches At cost incurred

Travel Motor vehicle at 40p per mile
All other forms at actual cost

Room Hire Held at Shipleys LLP, 10 Orange Street, Haymarket, London

WC2H 7DQ £50
Any other venue: at actual cost

Stationery At cost incurred
Photocopying Specific calculation of 25 pence per sheet x number of creditors
Facsimiles £1 for 1* page and 10 pence for each additional page

Other At actual cost charged
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A CREDITORS' GUIDE TO LIQUIDATORS’ FEES
ENGLAND AND WALES
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Introduction

When a company goes into iguidation the costs of the proceedings are paid out of its assets The
creditors, who hope to recover some of their debts out of the assets, therefore have a direct interest
in the level of costs, and in particular the remuneration of the insolvency practitioner appointed to act
as liquidator The nsolvency legislation recognises this interest by providing mechanmisms for
creditors to fix the basis of the liquidator's fees This guide is intended to help creditors be aware of
thewr nghts to approve and monitor fees, explains the basis on which fees are fixed and how
creditors can seek information about axpenses ncurred by the liquidator and challenge those they
consider {o be axcessive

Liquidation procedure

Liqudation (or ‘winding up’) 1s the most common type of corporate insclvency procedure

Liquidation 1s the formal winding up of a company's affairs entailing the realisation of ¢s assets and
the distnbution of the proceeds n a prescnbed order of pnonty Liquidatton may be either voluntary,
when it is nstituted by resolution of the shareholders, or compulsary, when it 18 instituted by order of
the court

Voluntary liquidation 1s the more common of the two  An msolvent voluntary fiquidation 1s called a
creditors' voluntary iquidation (often abbreviated to ‘CVL') In this type of liquidation an insolvency
practitioner acts as liquidator throughout and the creditors can vote on the appointment of the
hiquidator at the first meeting of crediors

in a compulsory iquidation on the other hand, the function of liquidator 1s, in most cases, tnitially
performed not by an insolvency practiioner but by an official called the official recever The official
receiver ts an officer of the court and an official belonging to The Insolvency Service In most
compulsory liquidations, the official receiver becomes hquidator immediately on the making of the
winding-up order Where there are significant assets an insolvency practitioner will usually be
appointed to act as liquidator in place of the official receiver, either at a meeting of creditors
convaned for the purpose or directly by The Insolvency Service on behalf of the Secretary of State
Where an insolvency practittoner is not appointed the official receiver remains liquidator

Where a compuisory Iiquidation follows immediately on an administration the court may appoint the
former administrator to act as hiquidator In such cases the official receer does not become
iqudator An administrator may also subsequently act as liquidator in a CVvL

The liquidation committee

In a hquidation (whether voluntary or compulsory) the creditors have the nght to appoint a committee
called the liquidation committee, with a minimum of 3 and a maximum of § members, to monitor the
conduct of the liquidation and approve the liquidator's fees The committee is usually established at
the credtors’ meeling which appoints the liquidator, but In cases where a lquidation follows
immediately on an administration any committee established for the purposes of the administration
will continue In being as the liquidation committee

The kquidator must call the first meeting of the committee within 6 weeks of s establishment (or his
appointment If that is later), and subsequent meetings must be held either at specified dates agreed
by the committee, or when requested by a member of the committee, or when the liquidator decides
he needs to hold one The hiquidator 1s required to report to the committee at least every 6 months
on the progress of the liquidation, unless the commitee directs otherwise This provides an
opportunity for the committee to monitor and discuss the progress of the insclvency and the level of
the liquidator's fees

l1of6
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Fixing the Hquidator's remuneration

The basis for foung the liquidator's remuneration 1 set out in Rules 4 127 - 4 1278 of the Insolvency
Rules 1986 The Rules state that the remuneration shall be fixed

« as a percentage of the value of the assets which are realised or distnbuted or both,

« by referance to the time properly given by the iguidator and his staff in attending to matters
arismg 1n the liquidation, or

¢+ asasetamount

Any combination of these bases may be used to fix the remuneration, and different bases may be
used for different things done by the liquidator Where the remuneration is fixed as a percentage,
different percentages may be used for different things done by the liquidator.

it 1s for the liqudation committee (if there 18 one) to determine on which of these bases, or
combination of bases, the remuneration 1s to be fixed Where it 1s fixed as a percentage, it 1s for the
committee to determine the percentage or percentages to be apphed. Rule 4 127 says that in
arnving at its decision the committee shall have regard to the following matters

« the complexity (or ctherwise) of the case,

o any responsibility of an exceptional kind or degree which falls on the liquidator in connection with
the insolvency,

« the effectiveness with which the iquidator appears to be carrying out, or to have carned out, his
duties,

e the value and nature of the assets which the iquidator has to deal with

If there 1s no Iiquidation committee, or the committee does not make the requisite deterrmunation, the
liquidator's remuneration may be fixed by a resolution of a meeting of creditors The creditors take
account of the same matters as apply in the case of the committee A resolution specifying the
terms on which the liquidator is to be remunerated may be taken at the meeting which appoints the
hquidator

If the remuneration 1s not fixed as above, t will be fixed in one of the following ways Ina CVL, it will
be fixed by the court on apphcation by the hiquidator, but the liquidator may not make such an
application unless he has first tried to get his remuneration fixed by the committee or creditors as
described above, and In any case not later than 18 months after his appointment In a compulsory
Iiquidation, it will be in accordance with a scale set out in the Rules

Where the liquidation follows directly on from an admimistration in which the liquidator had acted as
administrator, the basis of remuneration fixed in the admimistration continues to apply In the
liquidation (subject to paragraph 8 below)

Review of remuneration
Where there has been a material and substantial change in circumstances since the basis of the
Iiquidator's remuneration was fixed, the liquidator may request that it be changed The request must

be made to the same body as intally approved the remuneration, and the same rules apply as to
the onginal approval

What information should be provided by the liquidator?

When seeking remuneration approval

When seeking agreement to his fees the liquidator should provide sufficient supporting information
to enable the committee or the creditors fo form a judgement as to whether the proposed fee 1s

reasonable having regard to all the circumstances of the case The nature and extent of the
supporting information which should be provided will depend on

o the nature of the approval being sought,
« the stage dunng the administration of the case at which it is being sought, and
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Where, at any creditors’ or committee meeting, the liquidator seeks agreement to the terms on which
he 1s to be remunerated, he should provide the meeting with details of the charge-out rates of all
grades of staff, including pnncipals, which are likely to be involved on the case

¢ the size and complexity of the case

Where the liquidator seeks agreement to his fees duning the course of the liquidation, he should
always provide an up to date receipts and payments account Vhere the proposed fee Is based on
time costs the liquidator should disclose to the committee or the creditors the time spent and the
charge-out value In the particular case, together with, where appropriate, such additional information
as may reasonably be required having regard to the size and complexity of the case The additional
information should comprise a sufficient explanation of what the hquidator has achieved and how it
was achieved to enable the value of the exercise to be assessed (whilst recognising that the
hquidator must fulfil certain statutory obligations that might be seen to bring no added value for
creditors) and to establish that the time has been properly spent on the case That assessment will
need to be made having regard to the tme spent and the rates at which that time was charged,
bearing in mind the factors set out in paragraph 4 1 above To enable this assessment to be camed
out it may be necessary for the hquidator to provide an analysis of the time spent on the case by type
of activity and grade of staff The degree of detall will depend on the circumstances of the case, but
it will be helpful to be aware of the professional guidance which has been given to insolvency
practitioners on this subject The guidance suggests the following areas of activity as a basis for the
analysis of tme spent

Adrunistration and planning
Investigations

Realigation of assets

Trading

Credrtors

Any other case-specific matters

The following categones are suggested as a basis for analysis by grade of staff

Partner

Manager

Other senior professionals
Assistants and support staff

The explanation of what has been done can be expected to include an outiine of the nature of the
assignment and the liquidator's own initial assessment, including the anticipated return to creditors
To the extent applicable it should also explan.

« Any significant aspects of the case, particularly those that affect the amount of ime spent

s The reasons for subsequent changes in strategy

« Any comments on any figures in the summary of time spent accompanying the request the
hquidator wishes to make

« The steps taken to establish the wiews of creditors, particularly in relation to agreeing the
strategy for the assignment, budgeting, time recording, fee drawing or fee agreement
Any existing agreement about fees
Detalls of how other professionals, including subcontractors, were chosen, how they were
contracted to be paid, and what steps have been taken to review their fees

It should be borne in mind that the degree of analysis and form of presentation should be
proportionate to the size and complexity of the case. In smaller cases not all categones of activity will
always be relevant, whilst further analysis may be necessary in larger cases

Where the fee is charged on a percentage basis the liquidator should provide details of any work
which has been or is intended to be sub-contracted out which would normally be undertaken directly
by a hquidator or his staff
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After remuneration approval

Where a resolution fiaing the basis of fees 1s passed at any creditors’ meeting held before he has
substantially completed his functions, the liquidator should notify the creditors of the details of the
resolution in his next report or circular to them When subsequently reporting to creditors on the
progress of the hquidation, or submitting his final report, he should specfy the amount of
remuneration he has drawn in accordance with the resolution (see further paragraph 7 1 below)
Where the fee is based on time costs he should also provide details of the tme spent and charge-
out value to date and any matenal changes in the rates charged for the various grades since the
resolution was first passed He should also provids such additional information as may be required
in accordance with the principles set out in paragraph 613 Where the fee is charged on a
percentage basis the liquidator should provide the details set out in paragraph 6 1 4 above regarding
work which has been sub-contracted out.

Disbursements and other expenses

There 1s no statutory requirement for the commitiee or the creditors to approve the drawing of
expenses or disbursements, but there 1s provision for the creditors to challenge them, as described
below Professiona! guidance 1ssued 1o insolvency practitioners requires that, where the hquidator
proposes to recover costs which, whilst being in the nature of expenses or disbursements, may
include an element of shared or allocated costs {such as room hire, document storage or
communication faciliies provided by the hguidator's own firm), they must be disclosed and be
authorised by those responsible for approving his remuneration Such expenses must be directly
incurred on the case and subject to a reasonable method of calculation and allocation

Realisations for securad creditors

Where the liquidator realises an asset on behalf of a secured creditor and receives remuneration out
of the proceeds (see paragraph 11 1 below), he should disclose the amount of that remuneration to
the committee (if there is one), to any meeting of creditors convened for the purpose of determining
his feas, and in any reports he sends to creditors

Progress reports and requests for further information
The iqu:dator Is required to send annual progress reports to creditors. The reports must include

« detalls of the basis fixed for the remuneration of the liquidator (or if not fixed at the date of the
report, the steps taken during the period of the report to fix it),

» if the basis has been fixed, the remuneration charged durnng the period of the report, irrespective
of whether # was actually paid dunng that period (except where it is fixed as a set amount, In
which case it may be shown as that amount without any apportionment for the perod of the
report),

« if the report 1s the first to be made after the basis has been fixed, the remuneration charged
during the penods covered by the previous reports, together with a descnption of the work done
duning those periods, irespective of whether payment was actuaily made during the period of
the report,

e a statement of the expenses incurred by the lquidator durnng the period of the report,
irrespective of whether payment was actually made dunng that period,

« a statement of the creditors’ nghts to request further information, as explamed in paragraph 7 2,
and their right to challenge the iquidator's remuneration and expenses

Within 21 days of receipt of a progress report (or 7 business days where the report has been
prepared for the purposes of a meeting to receive the liquidator's resignation) a creditor may request
the kiquidator to provide further information about the remuneration and expenses set out in the
report A request must be in wnting, and may be made either by a secured creditor, or by an
unsecured creditor with the concurrence of at least §% in value of unsecured creditors (including
himself) or the permssion of the court

The liquidator must provide the requested tnformation within 14 days, unless he considers that
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the time and cost involved mn preparng the information would be excessive, or
disclosure would be prejudicial to the conduct of the iquidation or nught be expected to lead to
violence agamnst any person, or

« the iguidator 1s subject to an obligation of confidentiality in relation to the information requested,

in which case he must give the reasons for not providing the information.

Any creditor may apply to the court within 21 days of the liguidater's refusal to provide the requested
information, or the expiry of the 14 days time iimit for the proviston of the information.

Provision of Information - additional requirements

The liquidator must provide certain information about the time spent on the case, free of charge,
upon raquest by any creditor, director or shareholder of the company

The information which must be provided 1s —

« the total number of hours spent on the case by the liquidator or staff assigned to the case,
s for each grade of staff, the average hourly rate at which they are charged out,
o the number of hours spent by each grade of staff in the relevant period

The penod for which the information must be provided is the period from appointment to the end of
the most recent penod of six months reckoned from the date of the hquidator’'s appointment, or
where he has vacated office, the date that he vacated office

The information must be provided within 28 days of receipt of the request by the liquidator, and
requests must be made within two years from vacation of office

What If a creditor Is dissatisfied?

Except In cases where there i1s a liquidation committee 1t 1s the creditors as a body who have
authonty to approve the iquidator's fees. To enable them to carry out this function they may require
the hquidator to call a creditors’ meeting In order to do this at least ten per cent in value of the
creditors must concur with the request, which must be made to the hquidator in wrting

If a creditor believes that the liquidator's remuneration is too high, the basis is inappropnate, or the
expenses incurred by the liquidator are in all the circumstances excessive he may, provided certain
conditions are met, apply to the court

Application may be made to the court by any secured creditor, or by any unsecured creditor
provided at least 10 per cent in value of unsecured creditors (including humself) agree, or he has the
permission of the court Any such application must be made within 8 weeks of the applicant
receving the liquidator's progress report in which the charging of the remuneration or incurning of the
expenses In question 1s first reported (see paragraph 7 1 above) If the court does not dismiss the
application (which it may If it considers that insufficient cause is shown) the applicant must give the
liquidator a copy of the application and supporting evidence at least 14 days before the heanng

If the court considers the application well founded, it may order that the remuneration be reduced,
the basis be changed, or the expenses be disallowed or repaid Unless the court orders otherwise,
the costs of the application must by paid by the applicant and not out of the assets of the insolvent

company
What if the liquidator is dissatisfied?

If the hquidator considers that the remuneration fixed by the hquidation commuttee, or in the
preceding administration, 1s insufficient or that the basis used to fix it is inappropnate he may request
that the amount of rate be increased, or the basis changed, by resolution of the creditors  If he
considers that the remuneration fixed by the liquidation committee, the creditors, in the preceding
administration or in accordance with the statutory scale 18 insufficient, or that the basis used to fix it
1s inapproprate, he may apply to the court for the amount or rate to be increased or the basis
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changed. If he decides to apply to the court he must give at least 14 days’ notice to the members of
the committee and the committee may nomunate one or more of its members to appear or be
reprasented at the court heanng If there 1s no committee, the liquidator's notice of his apphcation
must be sant to such of the creditors as the court may direct, and they may nominate one or more of
their number to appear or be represented. The court may order the costs to be paid out of the

assets
Other matters relating to remuneration

Where the liquidator realises assets on behalf of a secured creditor he s entitled to be remunerated
out of the proceeds of sale In accordance with a scale set out in the Rules Usually, however, the
liquidator will agree the basis of his fee for dealing with charged assets with the secured creditor
concerned

Whera two (or more) joint liquidators are appointed it 1s for them to agree between themselves how
the remuneration payable should be apporticned Any dispute between them may be refarred to the
court, the committee or a meeting of creditors

If the appointed Iiquidator 1s a solicitor and employs his own firm to act in the insolvency, profit costs
may not be paid unless authonsed by the committee, the creditors or the court

If a new liquidator 18 appointed in place of another, any determination, resolution or court order which
was In effect immediately before the replacement continues to have effect in relation to the
remuneration of the new liquidator until a further determination, resolution or court order s made

Where the basis of the remuneration 1s a set amount, and the kquidator ceases to act before the time
has elapsed or the work has been completed for which the amount was set, application may be
made for a determination of the amount that should be paid to the outgoing lhquidator The
application must be made to the same body as approved the remuneration Where the outgoing
liquidator and the incoming liqudator are from the same firm, they will usually agree the
apportionment between them

There may also be occasions when creditors will agree to make funds availlable themselves to pay
for the hiquidator to carry out tasks which cannot be paid for out of the assets, ether because they
are deficient or because it 18 uncertain whether the work undertaken will result in any benefit to
creditors  Arrangements of this kind are sometimes made to fund liigation or investigations into the
affairs of the insolvent company Any arrangements of this nature will be a matter for agreement
between the liquidator and the creditors concerned and will not be subject to the statutory rules
relating to remuneration

Effoctive date

This guide applies where a company -

« goes Into iquidation on a winding-up resolution passed on or after 6 Apnl 2010,
goes Into voluntary liquidation immediately following an adrnistration on or after 6 Apni 2010,
except where the preceding administration began before that date,

« goes Into compulsory liquidation as the result of a pstition presented on or after 6 Apni 2010,
except where the iquidation was preceded by
— an adrinistration which began before that date,
- a voluntary hiquidation in which the winding-up resolutton was passed before that date
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