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ABNDesign Limited T/A Bryce Aime

{In Liquidation)

Joint Liquidators' Abstract of Receipts & Payments

Statement From 12/01/2012
of Affairs To 11/01/2013
ASSET REALISATIONS
1,150 00 Computer and Office Equipment 300 00
8,500 00 Motor Vehicle 11,000 00
150 00 Stock NIL
Bank Interest Gross 14 49
11,319 49
COST OF REALISATIONS
Specific Bond 50 00
Joint Liguidators Fees 6,900 00
Land Registry NIL
Agents/Valuers Fees (1) 2,021 00
Travel 17 20
Storage Costs 6000
{9,038 20)
FLOATING CHARGE CREDITORS
(30,857 00) HSBC Bank Plc NIL
NIL
UNSECURED CREDITORS
{45,806 00) Trade & Expense Creditors NIL
(14,564 00) HM Revenue & Customs - PAYE NIL
(19,254 00) HM Revenue & Customs - VAT NIL
NIL
DISTRIBUTIONS
(100) Ordinary Shareholders NIL
NIL
{100,682.00) 2,281.29
REPRESENTED BY
VAT Recewvable 1,807 64
Bank 1 - Current 533 65
VAT Payable (60 00)
2,281.29
Page 2 of 2 IPS SQL Ver 504 21 January 2013 14 58




ABNDESIGN LIMITED T/A BRYCE AIME (IN LIQUIDATION)
Registered No 05581763
Registered office situated at Gable House, 239 Regents Park Road, London N3 3LF

1 Introduction

11 I refer to the appointment of Harold John Sorsky and myself, Stella Davis, both of
Gable House, 239 Regents Park Road, London N3 3LF, as Joint Liquidators of the

above Company on 12 January 2012

12 This is the annual progress report to the creditors of ABNDesign Limited pursuant

to Section 104A of the Insolvency Acl 1986 (as amended) (“1A86")
2 Progress of the Liquidation for the period to 11 January 2013,

2.1 Receipts & Payments

211 Please find enclosed a Receipts and Payments Abstract summary for the penod to

11 January 2013, 1n accordance with Section 192 of I1A86

2.2 Asset Realisations

221 Professional valuation agents, Nikla Limited, were instrucled to 1dentify and value

the assets of the Company

222 Stock

This consists of vanous clothing samples with an estimated to realise value of

£150 00 Unfortunately my agent was unable to sell the stock

223 Computer and Office Equipment

These items had ong:nally been valued at £1,150 To date | have realised £300 00
In thrs respect Unfortunately my agent was unable to sell the remainder of these

assets due to its dilapidated state

224 Motor Vehicle

This consists of Mini Cooper S1 6 with an estimated to realise value of £8,500 00
To date, | have realised the sum of £11,000 00 in this respect which I1s shghtly

more than anticipated at the outset

225 BankInterest Gross

All funds reahsed have been placed on a special deposit bank account Interest

accrued durning this reporting period totals £19 49
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Cost of Realisations

Specific Bond

This payment relates specifically to mandatory insurance cover required by each
office holder in accordance with the Insolvency Act 1986, and i1s determined by the
estimated value of assets The amount paid for this cover in the reporting penod 1s
£50 00

Joint Liguidators’ Fees

The sum of £6,900 00 has been drawn from estate funds in respect of time costs
incurred In deating with matters ansing dunng the course of the administration of
this Liquidattion

Agents/Valuers Fees & Expenses

This reflects agents’ costs involved in identification of and valuation of the assets,
negotiating the sale of certan of the assets, and in recovering the sale
consideration ultimately due

Travel

This represents the travel costs of £17 20 incurred 1n relation to the collection of
company's books and records

Steorage Costs

These relate to the costs of storage of Company records, as agreed by a
resolution passed at the meeting of creditors held on 12 January 2012

Liquidator’s Remuneration

Rule 449B of the Insolvency Rules 1986 (as amended) (“IR86") requires
Liquidators to provide detais of the basis fixed for the remuneration of the
Liquidator under Rule 4 127 IR86 As previously advised in my report to creditors
dated 13 January 2012, creditors resolved at the meeting held on 12 January 2012
that the Joint Liqguidators’ fees be agreed and drawn at discretion on recorded time
costs

Statement of Insolvency Practice No 9, an extract from which | enclose for
reference, requires Liquidators to provide creditors with certain information
regarding time spent on the admimistration of Liquidations In accordance with
these requirements, | would advise that in the penod to 11 January 2013, my staff
and | have spent a total of 57 70 hours on the administration of this case, incurring
time costs in the sum of £10,138 36, providing an average hourly charge out rate
of £175 71, as set out on the schedule enclosed

This time refates to statutory notification and reporting, dealing with creditors and
their clams, realisation of assets, statutory investigation and reporting on the
Company and its directors, maintenance of records and the conduct of the
hquidation generally

As further required by Rule 4 49B IR86, | would draw your attention to the
provisions of IR86 Rules 4 49E and 4 131 in this connection, copies of which |
enclose for your reference
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You will note that the sum of £6,900 00 has been drawn from estate funds In
respect of ime costs incurred In dealing with matters arising during the course of
the admirustration of this Liquidation

For your information | enclose a schedule of my firm’s current charge out rates,
which | trust you will find self-exptanatory

Liquidator’s Disbursements

These retale to expenses incurred by the Jont Liquidators whilst carrying out their
duties It 1s also this firm’s policy to recharge expenses or disbursements directly
Incurred on a case which may include elements of shared or allocated costs, and
typically comprise meeting room hire, photocopying, postage and storage These
costs will be recharged where specifically identifiable

These disbursements have been settled from the liquidation estate, in accordance
with the resolution passed at the meeting of creditors held on 12 January 2012

As required by Rule 4 49B IR86, | would draw your attention to the provisions of
IR86 Rules 4 49E and 4 131 in this connection, copies of which are enclosed as
previously stated

For your information, please find enclosed a schedule of my firm's current
disbursement charges, which | trust you will ind self-explanatory

Investigations

I would confirm that my investigations into the Company, ts Director and the
reasons for fallure are now complete My investigations have been conducted in
accordance with the relevant legisiative requirements, together with addiional
gudance provided by Statements of Insolvency Practice Nos 2 and 4 (in therr
previous form), and the appropriate report has been submitted to the Department
of Business, Innovation and Skills You should be aware however that the
contents of this report are stnctly confidential in nature

Creditors’' Committee

Creditors were invited to form a committee but no nominations were recewved
Liabilities

Secured Creditors

HSBC Bank Plc

The company granted a floating charge to HSBC Bank Plc on 17 May 2007,
although the net property 1s less than the prescnbed minimum Consequently the
prescribed part rules do not apply in this Liquidation

I should point out that, after satisfaction of the unpaid costs of the liquidation, there
will be no funds avaitable to enable a distribution to any class of creditor

Preferential Creditors

No preferentral claims received to date
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Unsecured Claims

To date, | have received clams from 14 unsecured crediors, totaling
approximately £189,917

No formal adjudication of these ciaims has commenced to date, aithough 1t should
be noted that the Company records indicate a further 15 unsecured creditors have
yet to submi a claim W15 anticipated that these claims could potentally give nse
to an additional unsecured habiiity in the region of £13,900

As previously stated, however, after satisfaction of the unpaid costs of the
iguidation, there will be no funds available to enable a distribution to any class of
creditor

Amounts available to creditors in respect of the prescnbed part

Under the provisions of Section 176A of the Insolvency Act 1986 | must state the
amount of funds avalable to unsecured creditors in respect of the Prescnbed Part
This provision only applies where the Company has granted a floating charge after
15 September 2003

The Company has granted such a charge as previously stated, however the net
property 1s less than the prescribed mmimum Consequently there will be no
prescribed part in this Liguidation

Future Prospects

There are no further reahsations anticipated and based on current indications,
there 1s no hkely prospect of funds being availlable to enable a distribution to any
class of creditor after the costs of the iquidation | intend to settle the outstanding
costs of the liquidation shortly and, once this has been done, | shall take steps to
bring this iquidation to a close

Conclusion
I trust the contents of this report are self-explanatory However, if you would like to

discuss any of the above matters, piease do not hesitate to contact Irma Sabonyte
of my office

Dated 24 January 2013

vfé& Lo

S Davis
Joint Liquidator




ABNDesign Limited T/A Bryce Aime
(In Liquidation)

JOINT LIQUIDATORS' RECEIPTS AND PAYMENTS ACCOUNT

Statement From 12/01/2012
of affairs To 11/01/2013
£ £
RECEIPTS
Computer and Office Equipment 1,150 00 300 00
Motor Vehicle 8,500 00 11,000 00
Stock 150 00 000
Bank interest Gross 19 49
VAT Payable 60 00
11,379 49
PAYMENTS
Specific Bond 50 00
Jaint Liquidaters Fees 6,900 00
Agents/Valuers Fees 2,021 00
Travel 17 20
Storage Costs 50 00
VAT Receivable 1,807 64
10,845 84

BALANCE - 11 January 2013 533 65
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Rule 4 131 of the Insolvency Rules 1986

4.131 Creditors’ claim that remuneration 1s or other expenses are excessive

4 131 (1} (Secured or certain unsecured creditors may apply to Court) Any secured credttor, or any
unsecured creditor with either the concurrence of at least 10% in value of the creditors (including that
creditor) or the permission of the Court, may apply to the Court for one or more of the orders i paragraph

(4)

4 131(1A) (Grounds for application} Application may be made on the grounds that —
(a) the remuneration charged by the hquidator,

{b) the bawsis fixed for the iquidator's remuneration under Rule 4 127, or

(¢} expenses incurred by the iquidator,

1s or are, in all the circumslances, excessive of, In the case of an application under sub-paragraph (b),
Inappropriate

4 131(1B) (Time himit for application) The application must, subject to any order of the Court under Rule
4 49E(5), be made no later than 8 weeks (or, In a case falling within Rule 4 108, 4 weeks) after receipt by
the applicant of the progress report, or the draft report under Rule 4 49D, which first reports the charging
of the remuneration or the incurring of the expenses in guestion (“the relevant report”)

4 131(2) (Power of Court to dismiss etc) The Court may, If it thinks that no sufficient cause s shown for
a reduction, dismiss the application, but it shall not do so unless the applicant has had an opportunity to
attend the Court for a heanng, of which he has been given at least 5 business days' notice but which 1s
without notice to any other party

If the application 1s not dismissed under this paragraph, the Court shall fix a venue for it to be heard, and
give notice to the applicant accordingly

4 131(3) (Notice to the liquidator) The applicant shall, at least 14 days before the heaning, send to the
Iigudator a notice stating the venue and accompanied by a copy of the application, and of any evidence
which the applicant intends to adduce in support of it

4.131(4) (Court Order) If the Court considers the application to be well-founded, it must make one or
more of the following orders-

(8) an order reducing the amount of remuneration which the liquidator was entitied to charge,
{b) an order fixing the basis of remuneration at a reduced rate or amount,
(c) an order changing the basis of remuneration,

(d} an order thal some or all of the remuneration or expenses in question be treated as not being
expenses of the hquidation,

(e) an order that the liquidator or the liquidator's personal representative pay to the company the amount
of the excess of remuneration or expenses or such part of the excess as the Court may specify,

and may make any other order that it thinks just, but an order under sub paragraph (b) or (c) may be
made only in respect of periods after the period covered by the relevant report

4 131(5) (Costs of Appiication) Unless the Court orders otherwise, the costs of the apphcation shall be
paid by the applicant, and are not payable as an expense of the lquidation

4 131A Review of remuneration
4 131A(1) (Power of hquidator to request change) Where, after the basis of the liquidator's

remuneration has been fixed, there 1s a material and substantial change in the circumstances which were
taken imto account In fixing i, the hquidator may request that it be changed




4 131A (2) (To whom request must be made) The request must be made —
{a) where the igudation commiliee fixed the basis, to the commiltee,

(b} where the creditors fixed the basis, to the creditors,

{c} where the Court fixed the basis, by apphcation to the Court,

(d) where the remuneration was determined by apphcation of the realisation scale under Rule 4 127A, to
the iquidation committee if there 1s one or otherwise to the creditors,

and subject to paragraph (3), Rules 4 127 and 4 131 apply as appropriate

4 131A (3) (Where r 4 129A apphlied with r 4 131A{2)) Where Rule 4 129A 1s appled in accordance with
paragraph (2) of this Rule, ignore the words "In which the administrator had not requested an increase
under Rule 2 107"

4.131A (4) (Date when change 1n basis applies from) Any change In the basis for remuneration applies
from the date of the request under paragraph (2) and not for any earlier penod

4 131A (5) (Non-apphcation where iquidator official receiver} This Rule does not apply where the
Irquidator i1s the official recewer

4 131B Remuneration of new hiquidator

4.131B (1) (Basis of remuneration of former liguidator continues) If a new Wiguidator 15 appointed In
place of another, any determination, resolution or Court order in effect under the preceding provisions of
this Section of this Chapter iimmedrately before the former liquidator ceased to hold office continues to
apply in respect of the remuneration of the new liquidator untll a further determination, resolution or Court
order 1s made In accordance with those provisions

4.131B (2) (Non-application where iquidator official receiver) This Rute does not apply where the new
iquidator 1s the official receiver

4 131C Apportionment of set fee remuneration

4.131C(1) (Where hguidator ceases to hold office) In a case in which the basis of the iquidator's
remuneration 15 a set amount under Rule 4 172(2)(c) and the iquidator ("the former liguidator™) ceases (for
whatever reason) to hold office before the ime has elapsed or the work has been completed in respect of
which the amount was set, applhcation may be made for determination of what portion of the amount
should be paid to the farmer iquidator or the former iguidator’'s personal representative in respect of the
time which has actually elapsed or the work which has actually been done

4.131C (2) (By whom and by when application may be made} Apphcation may be made —

{(a) by the former liquidator or the former liquidator’'s personal representative within the period of 28 days
beginning with the date upon which the former iquidator ceased to hold office, or

(b) by the hquidator for the time being in office if the former quidator or the former liquidator's personal
representative has not apphed by the end of that period

4.131C (3) {To whom application must be made) Application must be made -

{a) where the hquidation committee fixed the basis, to the committee,

(b} where the creditors fixed the basis, to the credrtors for a resolution determining the portion,

{c) where the Court fixed the basis, to the Court for an order determining the portion

4.131C {4) (Copy of application to recipient) The applicant must give a copy of the application to the

hquidator for the time being in office or o the former liquidator or the former hiquidator's personal
representative, as the case may be ("the reciprent™)




4.131C (5) (Notice of recipient’s intention to make representations etc ) The recipient may within 21
days of receipt of the copy of the application give notice of intent to make representations to the hquidation
committee or the creditors or {0 appear or be represented before the Court, as the case may be

4.131C (6) (Penod for determination) No delermmation may be made upon the application until expiry of
the 21 days referred to in paragraph {5) or, If the recipient does give notice of intent in accordance with
that paragraph, until the recipient has been afforded the opportunity to make representations or {o appear
or to be represented, as the case may be

4 131C (7) (Application to increase portion) if the former hquidator or the former iquidator's personal
representative (whether or not the onginal apphcant) considers that the portion determined upon
application to the hquidation committee or the creditors 1s insufficient, that person may apply-

(a) in the case of a determination by the hquidation commitiee, to the creditors for a resolution increasing
the portton,

(b} in the case of a resolution of the creditors (whether under paragraph (1) or under sub-paragraph {a)),
to the Court for an order increasing the portion,

and paragraphs (4) to (6) apply as appropriate




Rule 4 49E of the Insolvency Rules 1986

4 49E Creditors’ and members’ request for further information !
4 49E(1) (Duty of hquidator re remuneration or expenses) If -

{a} within the perod mentioned in paragraph (2) -

(1) a secured creditor, or

(1) an unsecured creditor with the concurrence of at least 5% in value of the
unsecured creditors (mcluding the creditor in question), or

{m} members of the company in @ members’ voluntary winding up with at least
5% of the total voting nghts of all the members having the nght to vote at
general meetings of the company, or

{b) with the permission of the Court upon an application made within the penod
mentroned in paragraph (2) -

() any unsecured creditor, or

() any member of the company in a members’ voluntary winding up,

makes a request in writing to the hqudator for further information about remuneration or expenses set
out in a progress repert In accordance with Rule 4 49B(1){e) or (f) (including by virtue of Rule 4 49C(5)) or
In a draft report under Rule 4 48D, the hquidator must, within 14 days of receipt of the request, comply
with paragraph (3) except to the extent that the request 1s 1n respect of matter in a draft report under Rule
4 49D or a progress report required by Rule 4 108 which (in either case) was previously included in a
progress report not required by Rule 4 108

4 49E(2) (Period for comphance with r 4 49E(1}) The penod referred to in paragraph (1)(a) and (b} 1s -

{a) 7 business days of receipt {by the last of them in the case of an application by more than one
member) of the progress report where it 1s required by Rule 4 108, and

(b} 21 days of receipt (by the last of them in the case of an application by more than one member) of the
report or drafil repori in any other case

4 49E(3} (How hguidator to comply) The hquidator complies with this paragraph by either-
(a) providing all the information asked for, or

{b) so far as the Iiquidator considers that —

(i} the time or cost of preparation of the information would be excessve, or

(m disclosure of the information would be prejudicial to the conduct of the Iiquidation or might reasonably
be expected to lead to viclence against any person, or

(m) the hguidator 1s subject to an obligation of confidentiality in respect of the information,

giving reasons for not providing alt of the information

4 49E(4) (Apphcation to Court by creditors and members) Any creditor, and any member of the
company tn a members' voluntary winding up, who need not be the same as the creditors or members
who asked for the information, may apply o the Court within 21 days of ~

{a) the gving by the hquidator of reasons for not providing all the information asked for, or

(b) the expiry of the 14 days provided for in paragraph (1),

and the Court may make such order as it thinks just




4.49E(5) (Court may extend period in rr 4 131(1B), 4 148C(2)) Without prejudice to the generality of
paragraph (4), the order of the Court under that paragraph may extend the penocd of 8 weeks or, as the
case may be, 4 weeks provided for in Rule 4 131(1B) or 4 148C(2) by such further period as the Court
thinks just

4 49E(6) (Non application to official receiver) This Rule does not apply where the hquidator 1s the
official receiver




STREETS | SPW PLC

Lic

:ensed Insolvency Practitioners

Creditors Guide to Remuneration & Disbursements

Remuneration Rates*

Qur current charge-out rates which may be amended from time to ime are as follows

Position Hourly Charge Out Rate {£)
Senior Partner 500
Partner 400
Associate 375
Senior Manager_ 300
Manager 250
Administrator 150
Assistants & Support Staff 90

NB - Time costs are caiculated in 6 minute unis

Agents Costs

These are charges at cost, based upon the charge(s) made by Agents instructed

The Term "Agent” includes,

Auctioneers/ Valuers
Accountants

Quantity Surveyors
Estate Agents

Other Specialist Agents
Solicitors

Disbursement Rates*

but may not be himited to -

it 15 this company's poircy to recharge expenses or disbursements directly

ncurred on a case which

may include elements of shared or allocated costs

These costs will be recharged where specifically identfiable and shall be subject

to approval by those respo
or dishursements are disclo

nsible for agreeing remuneration Incidental expenses
sed from time to time on estate receipts and payments

accounts circulated At this time our charges are as follows

Disbursement

Basis of Charge

Bond

At cost of mandatory cover required in accordance with the
Insolvency Act 1986

insurance of Assets

At cost in relation to asset coverage requirements

Company Searches

At cost incurred

Travel

Motor vehicle at 45p per mile All other forms of travel at actual cost

Meeting Room Hire

£100 per meeting

Postage

Al cost

Storage Costs/ Box

£10 per box, per 6 months

*Please note that these rates are subject to change from time to ime, 1n line with changes in
costs incurred by this company These rates are correct as at 1 January 2012
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A CREDITORS' GUIDE TC LIQUIDATORS’ FEES
ENGLAND AND WALES

Introduction

When a company goes into Iiquidation the costs of the proceedings are paid out of its
assets The crediors, who hope to recover some of ther debts out of the assets,
therefore have a direct interest in the leve! of costs, and 1n particular the remuneration
of the insolvency practitioner appointed to act as hguidator  The insolvency
legisiation recogrises this interesi by providing mechanisms for credilors to fix the
basis of the hquidator's fees This guide s :intended to help crediors be aware of
therr nghts to approve and monitor fees, explans the basis on which fees are fixed
and how creditors can seek information about expenses incurred by the iquidator and
challenge those they consider to be excessive

Ligudation procedure

Liquidation {or ‘winding up'} 1s the most common type of corporate nsolvency
procedure Liguidation is the formal winding up of a company’s affans entaiing the
reahsation of s assels and the distnbutton of the proceeds n a prescnbed order of
pnoity Liquidation may be ether voluntary, when if 1s instituted by resolution of the
shareholders, or compulsory, when it Is inshivted by order of the coun

Voluntary hiquidation ts the more common of the two  An insolvent voluntary
hquidation 1s called a creditors’ voluntary iqudation (often abbrewiated to CVLY In
ths type of hiquidation an insolvency practtioner acts as hquidator throughout and the
creditors can vote on the appointment of the iquidator at the first meeting of creditors

In a compulsory hiquidation on the other hand the function of iquidator 1s in most
cases, mitially performed not by an insolvency practitioner but by an offical called the
official receiver The official recewver 1s an officer of the court and an official belonging
to The Insolvency Service In mosl compulsory hquidations, the official recever
becomes hquidator immedhately on the making of the wanding-up order Where there
are significant assets an insolvency practitioner will usually be appointed 10 act as
kquidator in place of the official receiver either at a meeting of creditors convened for
the purpose or directly by The Insolvency Service on behalf of the Secretary of Slate
Where an insolvency practtioner 15 not appointed the official receiver remams
igutdator

Where a compulsory hquidation follows immediately on an administration the court
may appoint the former administrator to act as iquidator  In such cases the official
receiver does not become liquidator An administrator may also subsequertly act as
hquidator ma CvL

The hquidation committee

In a bguidation {whether voluntary or compulsory} the creditors have the nght to
appomnt a committee called the ligudation committee, with a mirumum of 3 and a
maximum of 5 members, to monior the conduct of the iquidation and approve the
hquidator's fees The committee 15 usually established at the creditors’ meeting which
appoints the hquidator, bul in cases where a hqudation follows immediately on an
administration any committee estabhshed for the purposes of the administration will
continue in being as the hiquidation commitiee

The hquidator must call the first meeting of the commitiee within 6 weeks of its
estabishment {or his appointment if that is later}, and subsequent meetings must be
held either al specified dates agreed by the committee, or when requested by a
member of the commutiee, or when the quidator decides he needs to hold one The
lquidator 1s required to report 1o the committee at least every & months on the




41

42

43

44

progress of the hquidation, unless the committee directs otherwise  This provides an
opportunity for the commutiee 1o monitor and discuss the progress of the insolvency
and the level of the liquidator's fees

Fixing the hquidator’s remuneration

The basss for fixing the liguidator's remuneration is set out in Rules 4 127 — 4 1278 of
the Insolvency Rules 1986 The Rules state that the remuneration shali be fixed

» as a percenlage of the value of the assets which are realised or distributed or
both,

» by reference to the ime properly given by the hquidator and his staff in attending
to matters ansing in the hquidation, or

+ as aset amount

Any combination of these bases may be used to fix the remuneration,
and different bases may be used for different things done by the
quidator Where the remuneration 15 fixed as a percentage, different
percentages may be used for different things done by the hquidator

It 15 for the higquidation committee (if there i1 one) to determine on which of these
bases, or combination of bases, the remuneration Is {o be fixed Where it 15 fixed as a
percentage, i 1s for the committee to determine the percentage or percentages o be
apphed Rule 4 127 says that n amving at its decision the commitiee shall have
regard to the following matters

« the complexity (or otherwise) of the case,

« any responsibility of an exceptional kind or degree which fafls on the iquidator in
connection with the insolvency,

* the effectiveness with which the liquidator appears to be carrying out or to have
carned out, his duties,

= the value and nature of the assets which the hquidator has to deal with

If there 15 no hguidation committee, or the committee does not make the requisite
determination, the iquidator's remuneration may be fixed by a resolulion of a meeting
of crediiors  The creditors take account of the same matters as apply in the case of
the committee A resoluticn specifying the terms on which the hquidator 15 to be
remunerated may be taken al the meeting which appoints the hquidator

i the remuneration 1s not fixed as above, it will be fixed in one of the following ways
In a CVL, it will be fixed by the court on apphication by the liquidator, but the higuidator
may nol make such an applhcation unless he has first tned to get his remuneration
fixed by the commuttee or creditors as descrnibed above, and in any case not later
than 18 months afler his appoiniment In a compulsory hgudation, 1t will be In
accordance with a scale set oul in the Rules

Where the iquidation foflows directly on from an admimistration 1n which the quidator
had acled as admumistrator, the basis of remuneration fixed in the administration
continues to apply in the qurdation (subject to paragraph 8 below)

Review of remuneration

Where there has been a matenal and substantial change in circumstances since the
basis of the hquidator's remuneration was fixed, the iquidater may request thal it be
changed The request must be made to the same body as nitially approved the
remunerabion, and the same rules apply as to the onginal approval
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What information should be provided by the hquidator?
When fixing bases of remuneration

When seeking agreement for the basis or bases of remuneration, the iguidator
should prowide sufiicient supporting information 1o enable the committee or the
creditors to make an informed judgement as to whether the basis sought 1s
appropriate having regard to all the circumstances of the case The nature and extent
of the information provided will depend on the stage during the conduct of the case at
which approval 1s being sought The appendix to this guide sets out a suggested
format for the provision of information

If any part of the remureratton 1s sought on a hme costs basis, the lquidator should
provide details of the mmimum time units used and current charge-out rates, spit by
grades of staff, of those people who have been or who are Itkely 1o be involved in the
time coslis aspects of the case

The hguidator should also provide details and the cost of any work that has been or 1s
intended to be sub-contracted out thal could otherwise be carned out by the hquidator

or his or her staff

If work has already been carned out, the hgudator should stale the proposed charge
for the penod to date and provide an explanation of what has been achieved in the
period and how it was achieved, sufficien! to enabie the progress of the case to be
assessed and whether the proposed charge 1s reasonable in the circumstances of the
case Where the proposed charge 1s calculated on a time costs basis, the liquidator
should disclose the tme spent and the average charge-out rates, in targer cases split
by grades of stafi and analysed by appropniate actvity The hquidator should also
provide detalls and the cost of any work that has been sub-contracted out that could
otherwise be carried out by the higuidator or his or her staff

After the bases of remuneration have been fixed

The bguidator 1s required to send progress reports to creditors at specfied intervals
(see paragraph 7 1 below) When reporiing penodicatly to creditors, in addiion to the
matters specified in paragraph 71, the hquidator should provide an explanation of
what has been achieved in the penod under review and how it was achieved,
sufficient to enable the progress of the case to be assessed Creditors should be able
to understand whether the remuneration charged 1s reasonable in the circumstances
of the case (whilst recognising that the hquidator must fulfil certain statutory
obhgaticns and regulatory requirements that might be percewed as buinging no added
value for the eslate) Whete any rermuneration is on a ime costs basis, the hquidator
should disclose the charge in respect of the penod, the time spent and the average
charge-out rates, in larger cases splt by grades of staff and analysed by appropnate
activity If there have been any changes to the charge-out rates durning the period
under review, rates should be disclosed by grades of staff, spiit by the penods
apphicable The hquidator should also provide details and the cost of any work that
has been sub-contracted out that could otherwise be camed out by the hquidator or
his or her staff

Disbursements and other expenses

Costs met by and reimbursed to the liguidator in connection with the hquidation
should be appropriate and reasonable Such costs wil fall into two categones

+ Category 1 disbursements These are costs where there 1s speaific expenditure
directly referable both lo the iquidation and a payment to an independent third
party These may include, for example, advertising, room hire, slorage, postage,
telephone charges, travel expenses, and eguivalent costs remmbursed to the
hquidator or his or her staff
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» Category 2 disbursements These are costs that are direclly referable to the
Ilquidation but not to a payment 10 an independent third party They may include
shared or allocated costs that can be allocaled lo the Iiquidation on a proper and
reasonable basis, for example, business mileage

Category 1 disbursements can be drawn without prior approval, although the
iquidator should be prepared to disclose information about them in the same way as
any other expenses Category 2 disbursements may be drawn f they have been
approved in the same manner as the hiquidator's remuneration VWhen seeking
approval, the liquidator should explain, for each category of expense, the basis on
which the charge is being made

The following are not permissible

+ acharge calculated as a percentage of remuneralion,

+ an administration fee or charge additional to the liquidator's remuneratian,

« recovery of basic overhead costs such as office and equpment rental,
depreciation and finance charges

Realisations for secured creditors

Where the hiquidator realises an asset on behalf of a secured creditor and recerves
remuneration out of the proceeds (see paragraph 11 1 below), he should disclose the
amount of that remuneration to the commitiee (if there 15 one) 1o any meeting of
creditors convened for the purpose of determining his fees, and in any reports he
sends 1o creditors

Progress reports and requests for further information

The hquidator 1s required 1o send annual progress reports to creditors The reports
must include |

« details of the basis fixed for the remuneration of the hqundator (or if not fixed at
the date of the report, the steps taken durning the penod of the report to fix it),

+ ifthe basis has been fixed, the remuneration charged dunng the penod of the
repon, irespective of whether it was actually paid durning that penod {except
where it s fixed as a set amount, in which case it may be shown as that amount
without any apportionment for the period of the report),

« (fthe report is the first to be made after the basis has been fixed, the
remuneration charged duning the periods covered by the previous repors,
together with a descnption of the work done dunng those periods, irespective of
whether payment was actually made dunng the penod of the repor,

« astatement of the expenses incurred by the hquidator dunng the pertod of the
report, ifrespective of whether payment was actually made duning that penod,

+ astatement of the creditors’ nghts to request further information, as explained in
paragraph 7 2, and therr nght to challenge the hquidator's remuneration and
expenses

Within 21 days of receipt of a progress report {or 7 business days where the report
has been prepared for the purposes of 2 meeting to receive the hquidator's
resignation} a creditor may request the iquidator to provide further infoimation about
the remuneration and expenses set out in the report A request must be in writing,
and may be made either by a secured creditor, or by an unsecured creditor with the
concurrence of at least 5% in value of unsecured creditors (iIncluding himself) or the
permission of the court

The hquidator must provide the requested tnformation within 14 days, unless he
considers that

+ the me and cost involved in prepanng the information would be excessive, or
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= disclosure would be prejudicial to the conduct of the liquidation or might be
expected to lead 10 wiolence against any person, or

* the hquidator 1s subject to an obligation of confidenhialty in relation to the
information requested

In which case he musl give the reasons for not prowiding the information

Any creditor may apply to the courl wathin 21 days of the hquidator's refusal to prowide
Ihe requested information, or the expiry of the 14 days time hmi for the provision of
the information

Provision of information — addibonal requiremems

The hgudator must provide certain information about the ime spent on the case, free
of charge, upon request by any creditor, drector or sharehalder of the company

The information which must be prowvided is —

« the total number of hours spent on the case by the iquidator or stafi assigned to
the case,

« for each grade of staff, the average hourly rate at which they are charged out,

+ the number of haurs spent by each grade of stati in the relevant perad

The perniod for which the information must be provided s the penod from appointment
to the end of the most recent period of six months reckoned from the date of the
hquidator's appointment, or where he has vacated office, the date that he vacated
office

The information must be provided within 28 days of receipt of the request by the
hquidator, and requests must be made within two years from vacation of office

What i a creditor 1s dissatisfied?

Except in cases where there 15 a hquidation committee 1t 1s the creditors as a body
who have authonty to approve the hquidator's fees To enabie them 10 carry out this
function they may require the hquidator to call a creditors’ meeting  In order to do this
at least ten per cent in value of the creditors must concur with the request, which

must be made to the hquidater 1n writing

If a creditor beleves that the hguidator's remuneration Is too high, the basis 15
inappropnate, or the expenses incurred by the kquidator are in all the crcumstances
excessive he may, provided certain conditions are met, apply to the coun

Application may be made to the court by any secured creditor, or by any unsecured
creditor provided at teast 10 per cent in value of unsecured creditors (including
himself) agree, or he has the permission of the court Any such applhication must be
made within 8 weeks of the applicant recemving the liquidator's progress report in
which the charging of the remuneration or incurnng of the expenses in question 1s first
reported {see paragraph 7 1 above} If the court does not dismiss the apphcation
(which it may if it considers that insufficient cause is shown) the applicant must give
the hquidator a copy of the application and supporting evidence at least 14 days
before the heartng

If the court considers the apphcation well founded, t may order that the remuneration
be reduced, the basis be changed, or the expenses be disallowed or repaid Unless
the court orders otherwise, the costs of the apphcation must by paid by the applicant
and not out of the assets of the insolvent company
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What If the hquidator 1s dissatisfied?

It the hgquidator considers that the remuneration fixed by the hquidation commitiee, or
in the preceding administration 1s insufficient or that the basts used to fix 1t is
Inappropnate he may request that the amount or rate be increased or the basis
changed, by resclution of the creditors  H he considers that the remuneration fixed by
the lquidation committee, the crediors, 1n the preceding administration or In
accordance with the statutory scale s insufficient, or that the basis used 1o fix it s
inappropriate, he may apply to the court for the amount or rate to be increased or the
basis changed If he decides to apply to the court he must give at least 14 days’
notice to the members of the committee and the committee may nominate cne or
more of its members to appear or be represented at the court heanng If there ts no
commillee, the hquidator's notice of his application must be sent to such of the
creditors as the count may direct, and they may nominate one or more of therr number
to appear or be represented The court may order the costs 1o be paid out of the
assels

Other matters refating to remuneration

Where the liquidator realises assets on behalf of a secured creditor he 1s entitled to
be remunerated out of the proceeds of sale in accordance with a scale set out In the
Rules Usually, however, the iiquidator will agree the basis of his fee for dealing with
charged assets with the secured creditor concerned

Where twa (or more} joinl hguidators are appointed it 15 for them to agree between
themselves how the remuneration payable should be apportioned Any dispute
between them may be referred 1o the court, the committee or a meeting of creditors

If the appointed liquidator 1s a sohcitor and employs his own fem {0 act in the
insolvency, profit costs may not be pad unless authonsed by the commitiee, the
crediors or the court

It a new hquidator 1s appointed in place of another, any determination, resolution or
courl order which was in effect immediately before the replacement ¢ontinues to have
effect in relation to the remuneration of the new liquidator untit a further determination,
resolution or court order ts made

Where the basis of the remuneration 1 a set amount, and the liquidator ceases to act
before the ime has elapsed or the work has been completed for which the amount
was sel, apphcation may be made for a determmation of the amount that should be
paid to the outgoing hquidator  The apphcation must be made to the same body as
approved the remuneration Where the oulgaing iquidator and the incoming hquidator
are from the same firm, they will usually agree the apportionment between them

There may also be occasions when credilors will agree to make funds available
themselves to pay for the hiquidator to carry out tasks which cannot be paid for out of
the assets, etther because they are deficient or because It i1s uncertain whether the
work undertaken will result in any benefit fo creditars  Arrangements of this kind are
somelimes made to fund hlrgaton or nvestigations into the aftawrs of the insolvent
company Any arrangements of this nature will be a matter for agreement between
the liquidator and the creditors concerned and will not be subject to the statulory rules
relating 10 remuneration

Effective date

This guide applies where a company goes Into hquidation on or after 1
November 2011
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Proof of Debt — General Form

Faorm 4 25

ABNDesign Limited T/A Bryce Aime - In Liguidation

Date of Winding-Up Order/Resolution for voluntary winding-up 12/01/2012

1{Name of creditor

number)

(If a company please also give company registration

[\~

Address of creditor for correspondence

(%)

company went into liquidation

Total amount of clawm, including any Value Added Tax and £
outstanding uncapitalised interest as at the date the

i-N

Details of any documents by reference to which the debt can
be substantiated {Note There 1s no need to attach them
now but the hquidator may cafi for any document or
evidence to substantiate the claim at his discretion as may
the chairman or convenor of any meeting)

th

interest please state amount

if amount in 3 above includes outstanding uncapitalised £

o)

form}

Particulars of how and when debt incurred
{If you need more space append a continuation sheet to this

=~

and the dale it was given

Particulars of any secunty held, the value of the secunty,

[s+]

Particulars of any reservation of title claimed in respect of
goods supphed to which the claim relates

9|Signature of creditor or person authonsed to act on his behalf

Name in BLOCK LETTERS

Position with or in relation to creditor

Address of person sigrung (f different from 2 above)

Admitied to vote for Admitted for dividend for
£ £

Date Date

Liguidator Liquidator




