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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 5114668

Charge code: 0511 4668 0027

The Registrar of Companies for England and Wales hereby certifies that
a charge dated 10th December 2018 and created by ELLSON HOMES
LIMITED was delivered pursuant to Chapter A1 Part 25 of the Companies

Act 2006 on 10th December 2018 .

Given at Companies House, Cardiff on 11th December 2018

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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LAND REGISTRY
LAND REGISTRATION ACT 2002

Administrative area

City of Bristol

Title number(s}

BL14038s

Property

Freehold Property known as Land on the South East
Side of Raleigh Road, Bedminster, Bristol

THIS LEGAL CHARGE is made on [dote].

PARTIES

{1} Eilson Homes Limited incorporated and registered in England and Wales with company number
05114668 whose registered office is at Highfield House, The Meads, Leighterton, Tethury,
Gloucestershire GL8 8UW {the Borrower) and

{2} Kim Elyott Charles Hack of 7 Apsiey Road Clifton Bristol BS8 25H {Lender 1)
{3 Glyn James Thempson of 42 College Road, Chfton Bristol B58 {Lender 2).
{4} Chatford Limited Incorporated and registered in the United Kingdom whose registered office is 2t 58

Alma Road, Clifton, Bristol BS8 3DG {Lender 3}, Together "the Lenders".

THIS DEED witnesses:

i Definitions and interpretation

i1 For all purposas of this Legal Charge the terms defined in this clause 1 have the meanings specified.

Business Day

Faclity
Agreament
HBL
interest
Payment

Days

Interest Rate

Planning Acts

Principal

& day other than a Saturday, Sunday or public holiday in England when banks in
London are open for business,

the amounts as agreed in writing from time to time between the Borrower and the
Lenders to be secured as required by this Deed.

The Handelsbanken Loans which Lender 1 has with Svenska Handelsbanken AB
{publ} {Handeisbanken) as detailed in Schedule 3

means a date decided by the Lender acting reasonably.

means 3.25% above the rate of MatWest Bank Plc from time to time or, shouid this
rate cease 1o exist, at another rate of interest closely comparable with the interest

Rate to be agreed between the parties or in default of agreement 1o he determined
by & chartered accountant decided on by the Lender acting reasonably and Interest
is to be compounded every quarter or 91 days

maeans the Town and Country Planning Act 1994, the Planning (Listed Bulldings and
Conservation Areas) Act 1990, the Planning {Consequential Provisions} Act 1990, the
Planning (Mazardous Substances) Act 1990, the Planning and Compensation Act
1931, the Planning and Compulsory Purchase Act 2004, the Planning Act 2008, the
Localism Act 2001 and alf statutes, regulations and orders included by virtue of
clause 1.8,

means the following sums loaned by the Lenders to the Borrowers:




1.2

1.3

1.4

15

1.6

17

1.8

15

Lender 1: £3,083,122;

Lender 2: £202,2459; and

Lender 3: £636,530

and including any further amounts agreed in writing from time to time between the

Borrower and the Lenders to be secured as required by this Deed.

Property means the property specifiad in Schedule 1 and all buildings, srections, structures,
fixtures, fittings and appurtenances on the Property from time to time.

Redemption Monday 21 Septembar 2020

Date

Secured All prasent and future monies, obligations and Habilities owed by the Borrower to

Liabilities the Lenders, whether actual or contingent and whether owed jointly or severally, as
principal or surety and/or in any other capacity, under or in connection with the
Facility Agreement or this deed {including, without limitation, those arising under
clause 15.3.2, together with all interest {including, without limitation, defauit
interesty accruing In respect of such monles or liakilities.

VAT means value added tax or any other tax of a similar nature and unless otherwise
expressly stated all references to sums pavable by the Borrower are sxclusive of
VAT,

Unless the context otherwise requires:
121 thesingularincludes the plursl and vice versa;

122 references to persons Includes references to firms, companies, corporations or fimited
liability partnerships and vice versa; and

1.23  refarences in the masculine gender Include references in the feminine or neuter genders and
vice versa.

The clause and schedule headings do not form part of this document and are not to be taken into
account in its construction or interpretation.

Unless the context otherwise requires the expressions the Borrower and the Lenders include their
respective successors and assigns whether immediate or derivative and where appropriate the
survivors or survivor of them and where either party comprises two or more persons Include any one
or more of those persons,

Where any party to this Dead for the time being comprises two or more persons, obligations
expressed or implied {o be made by or with that party are deemed ta be made by or with the persons
comprising that party jointly and severally.

Any covenant by the Borrower not 1o do anything includes an obligation to use reasonable
endeavours not 1o permit or suffer that thing 1o be done by another person where the Borrower is
aware that the thing is being done.

Any reference in this document to a clause without further designation is 10 be construed as a
reference to the clause of this document so numbersad.

Unless expressly stated to the contrary, any reference 1o a specific statute includes any statutory
extension or medification, amendment or re-enactment of that statute and any regulations or orders
made under it, and any genersl reference to a statute includes any regulations or orders made under
that statute.

If the Lenders consider that an amount paid in respect of the Secured Liabilities is capable of heing
avoided or otherwise set aside on the liguidation or administration of the Borrower or otherwise,
than that amount shall not be considered to have been irrevocably paid for the purposes of this deed.



1.10

2.2

2.3

3.3

i the rule against perpetulties applies to any trust created by this Deed, the perpetuity pericd shall be
125 yaars {as specified by section 5{1) of the Perpetuities and Accurnulations 4ct 2009).

Background
Title

The Borrower is registered at the Land Registry as proprietor with title absolute of the property
described in Schedule 1 subject to the mortgages specified in Schedule 3 but otherwise free from
incurnbrances,

Prior security

The principal sums secured by the mortgages specified In Schedule 3, are still owing with current
intarest,

Agresment to lend

The Lenders have agreed to lend to the Borrower the Principal and amounts secured under any Prior
Security on condition that its repayment together with interest s secured in the manner set out in
this document,

Payment of Principal, interest and costs

In consideration of the Principal now paid by the Lenders to the Borrower {receipt of which the
Borrower acknowledges) the Borrower covenants with the Lenders as set out in this clause 3.

BPaymant of Principal

The Borrower covenants with the Lenders 1o pay the Principal to the Lenders free from any legal or
equitabie right of set-off on the Redemption Date or, if earlier, immediately on demand if:

3.1.1  anyinterest or other sum payable under this or any prior security is not paid within 10 days
of becoming due; or

312 the Borrower or any surety falls to comply with any term, condition, covenant or provision of
or to perform any of his obligations or liabilities under this or any associated or collateral or
prior security; or

303 any representation or warranty given by the Borrower or any surety to the Lenders is or
becomes incorrect; or

3.1.4  anyjudgment or order made against the Borrower or any surety by any court is not complied
with within 10 davs; or

3.1.5  the property of the Borrower or any surety becomes subject to any forfeiture or to any
procedure for the taking of control by another; or

3.1.6  amortgages takes possession of or exercises or seeks to sxarcise any power of sale or of an
appointment of a receiver In relation to the property charged by this Deed or any other
property of the Borrower or of any surety; or

3.1.7 in the case of an individual:

{a} the Borrower or any surety becomes subject to an Interim order or makes a
proposal for a voluntary arrangement under the Insolvency Act 1984 Part Vil or
enters, or seeks 1o enter, into any other form of composition or arrangement with
hiz creditors whether in whole or in gart; or

{b} & petition is presented for the bankruptoy of the Borrower or any surety; or
{cd the Borrower or any surety dies or becomes mentally incapable; or
318 Inthe case of a company or limited lability parinership:

{a) the Borrower or any surety ceases or threatens 1o cease to carry on, or disposes or
threatens to dispose of, its business or a material part of its business; or



312

3.2 interest

321

{b} the Borrower or any surety makes a proposal for 8 voluntary arrangement under the
Insolveney Act 1886 Part | or enters, or seeks to enter, inio any other form of
composition or arrangement with its craditors whether in whole or in part; or

{c} the Borrower or any surety becomes subject to a notice of an intended appointment
of an administrator or an application is made to any court or any meeting of
directors or members is called with a view to the Borrower or any surety entering
into administration; or

{d} an administrative receiver Is appointed in respect of the whole or any part of the
undertaking of the Borrower or any surety; or

{e) a petition is presented in any court or a meeting is convened for the purpose of
considering a resolution for the winding up of the Borrower or any surety {except in
the case of a reconstruction or amalgamation that has the previous approval in
writing of the Lenders).

Handelshanken require the repayment of the whole or part of the loans advanced
by Handelsbanken to Lender 1 as listed in Schedule 3 provided that the repayment
dernandead is not as a result of the default by Lender 1 in relation to any
obligations that he has with Handelsbanken

Payment of interest

The Borrower covenants with the Lenders to pay to the Lenders interest on the Principal {or
so much of it as may from time to time remain cutstanding) at the Interest Rate, from the
date of this Deed, by equal monthly payments on the Interest Payment Days, such interest to
be payable as well after as before any demand or judgment or the administration or
liquidation or, as appropriste, bankruptey, death or mental incapacity of the Borrower,

3.3 LCosts, charges, expenses and other liabilities

3.3.1

3.3.2

Payment of costs, charges, expenses and other liabilities

The Borrower covenants with the Lenders to pay to the Lenders within five Business Days
demand, and on a full and unlimited indemnity basis, all costs, charges, expenses and
liabilitles pald and incurred by the Lenders {whether directly or indirectly] in relation to the
security constituted by and the obligations owed under and associated with this Deed
{including all commission, legal and other professional costs and fees and dishursements and
VAT on them} together with Interest from the date when the Lenders becomes iiable for
them until payment by the Borrower at the interast Rate, such interest to be payable in the
same manner as interest on the Principal,

Losts included

Without prejudice to the generality of the provisions of that clause, the Borrower's liability
under clause 3.3.1 will include not only those costs, charges, expenses and Labilities that
would otherwise be allowsble on the taking of an account between a mortgazor and
mortgages but also {and in so far as they are not so sllowabie} thase incurred in relation to
or arising out of:

{al the contemplation and institution of all proceedings and other action in connection
with the enforcement, preservation and protection of the security constituted by
this Deed;

by the contemplation and institution of all proceedings and other action {whether

against the Borrower or otherwise) for the payment or discharge of the money and
liabilitles secured by or associated with this Deed,

{c} the exercise or contamplated exercise of any power, right or discretion confarred by
this Deed or by law on the Lenders;

{d} any default by the Borrower or any surety in compliance with the obiigations
imposed by the terms of this security or associated with it;



6.1

6.2

63

6.4

&.5

{e) any impeachment or atlempted impeachment of the title of the Lenders (whether
by the Borrower or by a third party) or of the title of the Borrower; and

{f the contemplation or doing of any other matter or thing which the Lenders
considers to be for the benefit or improvement of the security,

Legal charge

The Borrower, with full title guarantee, charges the Property to the Lenders by way of second legal
mortgage, subject to the mortgage specified in Schedule 3, with payment or discharge of the Secured
Liabilities,

Borrower’s representations and warranties

The Borrower represents and warrants to the Lenders that the Borrower is the legal and beneficial

cwner of the Proparty and that the said Froperty is free from any Sscurlty other than the Security
crested by this Deed.

Borrower’'s covenants as to the Property

The Borrower covenants with the Lenders as set out in this clause 6.

Negative Pledge and Disposal Restrictions

6.1.1  The Borrower shalt not at any time, except with the prior written consent of the Lenders:

{a) Craate, purport to create or permit o subsist any Security other than a Permitted
Security on, or in relation to, the Property other than this deed;

(b} Sell, assign, transfer, part with possession or otherwise dispose of in any manner {or
purport te do so} all or any part of, or any interest in, the Property; or

{c} Create or grant {or purport {0 create or grant) any interest in the Property in favour
of a third party,
Preservation of Property
6.2.1  The Borrowsar shall not:
{a} Withdraw or transfer ali or any part of the Property until after the Security Period
has expired; or

{hl Do, or permit to be done, any act or thing which would be or might depreciate,
Jeopardise or other prejudice the security held by the lender or materially diminish
the value of the Property or the effectiveness of the security created by this deed.

Enforcement of Rights
6.3.1  The Borrower shall use its best endeavours to:

{a) Procure the prompt observance and performance by the counterparty to any
agreement or arrangement with the Borrower relating to the Property: and
{b} Enforce any rights and institute, continue or defend any proceedings relating to the
Property which the Lendsrs may require from time to time.
Notice of Breaches

6.4.1  The Borrower shall promptly on becoming aware of any of the same give the Lenders notice
In writing of any breach of:

{a} Any representation or warranty set out in this deed that is incorrect or misleading in
any material respect when made or deemed o be repeated; and

bl Any breach of covenant set out in this Deed.
Title Documents

8.5.1  The Borrower shall on execution of this Deed, deposit with the Lenders and the Lendars
shall, for the duration of this Deed, be entitled to hold all deeds and documeants of title



6.6

6.7

6.8

relating to the Property which are in the possession or control of the Borrower {if these are
not within the possession and/or contral of the Borrower, the Borrower undertakes to obtain
possession of all such deeds and documents of title).

Further Assurance

6.6.1

The Borrower, at it own cost, shall prepare and execute such further legal or other
morigages, charges or transfers {containing s power of sale and such other provisions as the
Lenders may reascnably require} in favour of the Lenders as the Lenders, in their absolute
discretion, require from time to time over all or any part of the Property and give all notices,
orders and directions which the Lenders may require, In Its absclute discretion for perfecting,
protecting or facilitating the realisation of its security over the Property.

Appointment of Accountanis

6.7.1

&7.2

The Borrower shall:

{a} Atits own cost, If at any time so required by the Lenders, appoint an accountant or
firm of accountants nominated by the Lenders to investigate the financial affairs of
the Borrower and thosa of its subsidiaries and report to the Lenders; and

{b) Cooperate fully with any accountants so appointed and immediately provide such
accountants with all information requested,

The Borrower authorises the Lenders to make such appointment as it shall think fit at any
time, without further authority from the Berrower, In evary such case, the fees and expenses
of those accountants shall be paid by the Borrower, but if paid by the Lenders on the
Borrower's behalf, those fees and expenses shall be fully relmbursed to the Lendsrs.

Property Covenants

6.8.1

6.8.2

5.8.3

6.8.4

To pay outgoings

{a} Te pay all taxes assessments and outgoings charged on or otherwise payable in
respect of the Property.

Alienation

e} Not without the prior written consent of the Lenders to let agree to let or licence

others to occupy nor to part with or share possession or occupation of the Proparty
or any part of it nor to hold it on trust for any ather person.

Duty to insure
To Insure the Property against public liability and to insure the buildings erected on the
Property after the date of this Deed for not less than their re-instatement value to pay all

premiums when due in respect of the insurance required and to produce to the Lenders on
demand evidence of such insurance.

General covenant to comply with statutes et

The Borrower will ensure that any legislation, regulations or bye-laws for the time being in foree
applicable to the Property are complied with in 2l respects.

6.8.5

£.8.8

General covenant to produce notices et

{8} to forward 2 copy of any notices received from any public or statutory authority or
the owner or occupler of any neighbouring premises or any reversioner

Te permit entry

{a} Ta permit the Lenders and any other personal reasonably authorised by it to enter

and Inspect the Property or in connection with the exercise of the Lenders' powers
contained herein to carry out work upon the Property.



6.8

6.10

611

7.2

7.2

£4.7 To perform covenants

{a} To observe and perform all covenants and obligations affecting the Property and to
indemnify the Lenders against any loss or liability arising from breach or non-
performance

Consolidation and Powers of Sale

£.9.1 The power of sale and all other statutory powers vested in the Lenders shall arize and
hecome exercisable 30 days after the date of this Deed in favour of a purchaser or other
party dealing with the Lenders for value provided that the Lenders will not {unless the
Borrower is in default of any of the provisions of this Charge on the proviso that such breach
iz not rectified within 14 days after notice of breach being served on the Borrower as
appropriate} take any steps to enforce the security constituted by this Charge until the
Repayment Date.

6.9.2  The restriction on consolidation containad in Section 93 of the Law of Proparty Act 1925 shall
not apply to this Desd,

6.9.3  The Lenders may grant or accept surrenders of leases without restrictions.
6.59.4  The Borrower shall have no right to set off against any of the moneys secured by this Deed.
Application to register a restriction

6.10.1  The Lenders will apply to the Chief Land Registrar io register a restriction on the Register of
the title to the Property in the following terma:

" Mo disposition or charge of the registered estate by the proprietor of the registered sstate is to be
registered without o written consent signed by Kim Elyotr Charies Hack of 7 Apsley Road Clifton Bristol
B58 25H and Glyn James Thompson of 42 Coflege Rood, Clifton Bristo! B38 and or their persona!
representatives end Chatford Umited incorporated and registered in the United Kingdom whose
registered office is ot 58 Almo Rood, Clifton, Bristol B8 306 or their respective conveyancers”

Motification of svents of default

Upon becoming aware of the occurrence of any of the matters referred to in clauses 3.1.1-3.1.8 the
Borrower will Immediately give the Lenders notice in writing of that occurrence,

Lenders’ powers and rights
Power 1o remedy

7.1.1  The Lenders shall be entitled {but shall not be obliged) to remedy a breach at any time by the
Borrower of any of its obligations contained in this deed and the Borrower Irrevocably
authorises the Lenders and their agents 1o do all such things as are nacessary or desirable for
that purpose.

Exarcise of righls

7.21  Therights of the Lenders under clause 7.1 are without prejudice to any other rights of the
Lenders under this Deed, The exercise of those rights shall not make the Lenders liable to
account as a mortgagee in possession,

Prior Security

7.32.1  Atany thme after the security constituted by this deed has become enforceable, or after any
powers conferred by any Security having priority to this deed shall have become exercisable,
the Lenders may:

{a redeem such or any cther prior Security, or procure its transfer to itself, and

{bi settle and pass any account of the holder of any prior Security.

7.3.2  Anyaccounts so settled and passed shall be, in the absence of any manifest error conclusive
and binding on the Borrower All monies pald by the Lenders to an encumbrancer in
settlement of such an account shall, as from its payment by the Lenders, be due from the



7.4 Enforcemant

74l

7.4.2

4.3

Borrower to the Lenders on current account and shall bear interest at the Default Rate of
interest specified in the HBL and be secured as part of the Secured Liabilities.

This deed shall be anforceabls if:

{a}

{b}

{e}

{e}

{h}

any of the Secured Uabllitles are not paid or discharged when the same pught to be
paid or discharged by the Borrower {whether on demand, at scheduled maturity, or
by acceleration or otherwise, as the case may ba); or

the Borrower is in breach of any of its obligations under this deed or under any
other agreement between the Borrower and the Lenders and that breach (if capable
of remedy) has not been remeadied 1o the satisfaction of the Lenders within 14 days
of notice by the Lenders to the Borrowar to remedy the breach; or

the Borrower:

{i} becomes unable to pay its debis as they fall due {and/or the value of the
Borrower's assets is less than the amount of its liabilities, taking into
account the Borrower's contingent and prospective lisbilities);

(i) comumences negotiations with any one or more of its creditors with a view
to the general readjustment or rescheduling of i(s indebtedness; or

] makes a general assignment for the benefit of, or 2 compasition with, its
creditors: or

the Borrower passes any resolution or takes any corporate action, or a patition is
presented or proceedings are commenced, or any action Is taken by any person for
its winding up, dissolution, administration or reorganisation or for the appointment
of a receiver, administrative receiver, administrator, triustee or similar officer of it or
of any or all of its revenues or assets; or

a distress, execution, attachment or other legal process is lavied, or enforced on or
susd against ail or any part of the assets of the Borrower and remains undischarged
for seven days; or

any event occurs in relation 1o the Borrower that is analogous to those set out In
clause 7.4.1{c}, 7.4.1{d} or 7.4.1{e} or

any representation, warranty or statement made or deemed to be made by the
Borrower under this deed Is or proves to have been incorrect or misleading in any
material respect when made or deemed to be made; or

a repayment event ocours pursuant to the Facility Agreement and in any such event
{whether or not the event is continuing}, without prejudice to any other rights of
the Lenders, the powars of sale under the Law of Property Act 1925 shall
immadiately be exercisable and the Lenders may, in their absolute discretion,
anforce all or any part of the security created by this deed as they sees fit.

Power of Sale

{a}

The power of sale under this deed {including any statutory power of sale) shall, as
between the Lenders and a purchaser fram the Lenders, arise on and be exercisable
at any tlme after the execution of this deed, but the Lendars shall not exercise such
power of sale untll the security constituted by this deed has become enforceable
under clause 7.4.1,

Protection of Third Parties

No purchaser, mortgages or other person dealing with the Lenders or any Receiver shall be
concerned:

(a}

To enquire whether any of the Secured Uabilities have become due or paysble, or
remain unpaid or undischarged, or whether the powser the Lenders or a Receiver is
purporting to exercise has become exercisable; or



7.4.4

74.5

7.4.6

7.4.7

7.4.8

7.4.8

{b} To see to the application of any money paid to the Lenders or any Receiver,

Mo liability 25 mortgagee in possession

{a} Nelther the Lenders nor any Receiver shall be liable to account as mortgages in
possession in respact of the Property, nor shall any of them be liable for any loss on
realisation of, or for any neglect or default of any nature in connection with, the
Property for which & mortgagee in possession might be fiable as such.

Appointment of Recelver

{a) At any time after the security constituted by this deed has become enforceable, or
at the request of the Borrower, the Lendears may, without further notice:

{i} appoint by way of deed, or otherwise In writing, any one or more person or
persons o be a receiver of all or any part of the Property; and

{iiy from time to time, by way of deed, or otherwisa in writing, remove any
person appointed to be Receiver and may, in a similar manner, appoint
another in his place.

{b) When more than one person is appointed Receiver, they shall have power to act
separately (unless the appointment by the Lenders specifies to the contraryl.

{i} The Lenders may fix the remuneration of any Beceiver appointed by it
without the restrictions contained in section 108 of the Law of Property Act
1925 and the remuneration of the Receiver shail be a debt secured by this
deed which shall be due and payable immadiately upon its being paid by
the Lenders.

Power of Sale Additional

{a} The powers of sale and appointing a Receiver conferred by this deed shailbe in
addition to all statutory and other powers of the Lenders under the Insolvency Act
1986, the Law of Property Act 1825 or otherwise, and shall be exercisable without
the restrictions contained in sections 103 and 109 of the Law of Property Act 1925
or otherwise,

{b} The power to appoint a Receiver {whether conferred by this deed or by statute)
shall be, and remain, exercisable by the Lenders despite any pricr appointment in
respect of all or any part of the Property

Agent of the Borrower

{a} Any Recelver appointed by the Lenders under this deed shall be the agent of the
Borrower and the Borrower shall be solely responsible for his acts and
remuneration, as well as for any defaults committed by him.

Powaers of Recelver

{a} Any Recelver appointed by the Lenders under this deed shall, in addition to the
powers conferred on him by the Law of Property Act 18925 and the Insolvency Act
19886, have the power to do ali such acts and things as an absolute owner could do
i the mansgement of the Property

Order of application of procesds
{a) All menies recelved by the Landers or 8 Recelver in the exercise of any enforcement
powers conferred by this deed shall be applied:

in first In paying 2ll unpaid fees, costs and other liability Incurred by or on
behalf of the Lenders {and any Receiver, attornay or agent aspointed by ith;



{m second in paving the remuneration of any Receiver {as agreed hetween the
Recelver and the Lenders);

{ii third in or towards discharge of the Secured Liabiiities in such order and
manner as the Lenders determinss; and

{iv} finally in paying any surplus to the Borrower or any other person entitled to
it.

#2810 Appropriation

{a} Neither the Lenders nor any Recelver shall be hound {whether by virtue of section
109(8} of the Law of Property Act 1925, which is varied accordingly, or otherwise) to
pay or appropriste any receipt or payment first towards interest rather than
principal or otherwise in any particular order between any of the Secured Liabilities,

7.4.11  Suspense Account

{a) Al monies recelved by the Lenders or a Receiver under this deed may, at the
discretion of the Lenders or Receiver, be cradited to any suspense or securities
reaiised account and shall bear interest at such rate, if any, as may be agreed in
writing between the Lenders and the Borrower, and may be held in such account for
su long as the Lenders or Receiver thinks fit.

7.4.12 Powerof Attorney

{a} By way of security, the Borrower Irrevocably appoints the Lenders and every
Recelver separately to be the attorney of the Borrower and, in its name, on s
behalf and as its act and deed, to execute any documents and do any acts and
things which:

{n the Borrower is required to exscute and do under this deed, including
execute any document required by the Lenders under clause 8.6; and/or

{it} any attorney may deem proper or desirable in exercising any of the
powers, authorities and discretions conferred by this deed or by law on the
Lenders or any Receiver.

7.4.13  Ratification of Acts of Altorney

{a) The Borrower ratifies and confirms, and agrees to ratify and confirm, anything
which any of its attorneys mav do in the praper and lawful exercise or purported
exercise of all or any of the powars, suthorities and discretions referred 1o in clause
7.4.12.

7.4.34 Additional rights of the Lendears

{a) [f the Lenders take possession of the Property the Lenders are authorised as agent
for the Borrower and at the Borrower's expense to remove store sell or otherwise
deal with any items which the Borrower shall fall or refuss to remove and the
Lenders shaill not be liable for any loss or damage occasionad to the Borrower and
the Borrower shall indemnify the Lenders against all expenses and ligbilities
incurred by the Lenders in relation 1o such items and the Lenders shall not have any
charge or right in respect of any such items or the procesds of sale of them which
would otherwise constitute this Deed as a bill of sale.

{h} In relation to any receiver appointed by the Lenders in accordance with Section 109
of the Law of Property Act 1925 the following provisions shall apply.

{c} A Receiver shall have the powers set out In this dause in sddition to his statutory
powers.
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{d) The section shall apply to this Deed as if sub-section read "in payment of the monies
{whether for interest or otherwise) In arrear or accruing due under the Morigage”

{e} Such Recsiver shall have power in respect of any work incidental to the receivershin to
employ ad to appoint and o pay agents, and

i A Recelver may be an employee or officer of the Lenders or any person gt the Lenders'
discration.

intlulgence and walver

The Lenders may, at their discretion, grant time or other indulgence or make any other arrangement,
variation or release with any person that is not a party to this deed {whether or not such person is
jointly liabie with the Borrower) in respect of any of the Secured Liabilities, or of any other security for
them, without prejudice either in this deed or to the Habliity of the Borrower for the Secured
Lighilities..

Demands and notices
Form and mode of deemed service

All notices must be In delivered in writing to the address as noted in this Deed {unless further
addresses are subsequently notified to the other party in writing)

%11 Giving a notice or delivering a document to a party’s Legal Advisor {35 notified in writing to
the other party) has the same effect as giving or delivering it to that party

9.1.2  Where delivery of the original document is not essential a notice or document Is valldly glven
or sent if itis sent

{a) By fax; ar
{b} By email to an email address for the intended reciplent given in the contract.
9.3.3  Anoticeis given and a document is delivered when it is recelved

89.1.4  Anotice or document sent through a document exchange is received when it Is available for
collection

213 Anolice or document which is recelved after 4:00pm on 5 working day, or on 2 day which is
not a working day is to be treated as having been received on the next working day

216  Anautomated response to a notice or document sent by e-mall that the intended recipiant
is out of the office is to be treated as proof that the document was not recelved

2.1.7  Subclause 9.1.8 applies unless there is proof

{a} That a notice or document has not been received, or
{k) Of when it was recejvad.
318  Anotice or document sent by the following means Is treated as having been receivad as

follows:

{a) by first-ciass post: before 4:00pm on the second working day after posting

{b} by second-cless post: before 4:00pm on the third working day after posting

{ci through a document exchange @ before 4:00pm on the first working day after the
day on which it would normally be available for collaction by the addressse

{h by fax: one hour after despateh

{e} by e-mall: before 4:00pm on the first working day sfter despatch

11
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Validity and severability
Enforceability

Each of the provisions of this mortgage is severable and distinet from the others and i at any tme
one ar more of such provisions is or becomes invalid, ilegal or unenforcesble the validity, legality and
enforceability of the remaining provisions shall not be affected or impaired.

Lack of capacity

If this mortgage is executed by or on behalf of more than one person and any one or more of those
persons is not bound by its provisions (whether by reasan of lack of capacity or improper execution or
for any other reason), the remaining parties shall continue to be so bound as if those who are not
bound had not been parties to the security.

Repayment and Release

Subject to clause 15.3, on the expiry of the Security Period {but not otherwise), the Lenders shall, at
the request and cost of the Borrower, take whatever action is necessary to release the Property from
the security constitutad by this deed and the Lenders Covenant with the Borrower that

1L1Y onreceipt of the proceeds of sale of each house after the satisfaction of any priority charge
the Lenders will release the charge or praportion thereof and hand to the Borrower the
required form of release

11.1.2  onreceipt of all monies due under this Deed the Lenders will relzase their legal charge and
wilt hand to the Borrower the required form of release save for the operation of the Facility
Agresmeant between the Borrower and Kim Elyoit Charles Hack dated 30 September 2013

Assignment and Transfer
Assignment by the Lendars

1211 Atany time, without the consent of the Borrower, the Lenders may assign or transfer any or
all of its rights and obligations under this dead.

12.1.2  The Lenders may disclose to any actual or proposed assignee or transferes any information
in its possession that relates to the Borrower, the Property and this deesd that the Lenders
considers appropriate,

Agsignment by the Borrowser

12.2.1  The Borrower may not assign any of its rights, or transfer any of its rights or ohligations
under this dead.

Lenders’ right of set-off

The Lenders may at any time set off any liability of the Borrower to the Lenders against any liability of
the Lendars to the Borrower, whether either liability is present or future, iguidated or unliguidated,
and whether or not either liabllity arises under this deed. Any sxercise by the Lenders of their rights
under this clause 13 shall not limit or affect any other rights or remediss available to it under this
deed or otherwise.

The Lenders are not obliged to exercise its rights under clause 13.1. If, however, It does exercise
those rights it must promptly notify the Borrower of the set-off that has been made.

Amendments and Walvers

No amendment of this Deed shall be effective unless itis in writing and signed by, or on hehalf of,
each party {or its authorised representativel.

& waiver of any right or remedy under this deed or by law, or any consent given under this deed, i
oniy effective if given In writing by the waiving or consanting party and shall not be deemed 3 waiver
of any other breach or default. It only applies in the circumstances for which it is given and shall not
prevent the party giving It from subsequently relying on the relevant provision,
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18.3

A fallure or delay by a party to exercise any right or remedy provided under this deed or by law shall
not constitute a waiver of that or any other right or remedy, prevent or restrict any further exercise of
that or any other right or remedy or constitute an election to affirm this deed. No single or partial
exercise of any right or remedy provided under this deed or by law shali prevent or restrict the further
exarcise of that or any sther right or remedy. No election to affirm this deed by the Lenders shall be
effective unless it is in writing.

The rights and remedies provided under this deed are cumulative and are in addition to, and not
exclusive of, any rights and remedies provided by law,

Further Provisions

The Security constituted by this Deed shall be in addition te, and independent of , any other security
or guarantee that the Lenders may held for any of the Secured Liabilities at any time. No prior security
held by the Lenders over the whole or any part of the Property shall merge in the security created by
this Deed.

This Deed shall remain in full force and effect as a continuing security for the Secured Liabilities,
despite any settlement of account, or intermediate payment, or other matter or thing, unless and
until the Lenders discharges this deed in writing.

Any release, discharge or settlement hetween the Borrower and the Lenders shall be deemed
conditional on no payment or security received by the Lenders In respect of the Secured Liabilities
being avolded, raduced or ordered to be refunded pursuant to any law relating to insolvency,
bankruptey, winding up, administration, recelvership or otherwise. Despite any such release,
discharge or setilement

15.3.1  the Lenders or their nominee may retain this deed and the security created by or pursuant to
it, including all certificates and documents relating to the whole or any part of the Property,
far such period as the Lendars deems necessary to provide the Lenders with security against
any such avoldance, reduction or arder for refund; and

15.3.2  the Lenders may recover the value or amount of such security or payment from the
Borrower subsequently as if such release, discharge or settlement had not coccurred.

A certificate or determination by the Lenders as to sny amount for the time being due to it from the
Borrower shall {in the absence of any manifest error) be conclusive evidence of the amount due.

Counterparts

This Deed may be executed in any number of counterparts, each of which when executed and
delivered shall constitute a duplicate original, but all the counterparts shall together constitute one
Deed.

Exclusion of third party rights

Mothing In this mortgage is intended to confer any benefit on any person who is not a party to it.
Governing law and jurisdiction

Construction

This mortgage shall be governed by and construed in accordance with English law.

Jurisdiction of English courts

It is irrevocably agreed for the exclusive benefit of the Lenders that the courts of England are to have
Jurisdiction to settle any disputes which may arise out of or in connection with this mortgage and that
accordingly any suit, action or proceeding arising out of or in cannaction with this mortgage may be
brought in those courts.

Jurisdiction of other courts

Nothing in this clause 18 shali lirit the Lenders' right to take proceedings against the Borrower in any
other court of competent jurtsdiction, nor shall the taking of procesdings in one or more jurisdictions
preciude the taking of proceedings in any other jurisdiction, whether concurrently or not.

13



Signed 25 2 deed by ELLSON
HOMES LIMITED acting by 2
director in the presence of

Director

sigrature of divector

name of director

signature of witness
Name of WitnBSS i e essa et
BUGUERS e i sr e et earrara

Signed a5 a deed by CHATFORD
LIBMITED acting by a director in the
presence of

DHPBCION e etetrta e e taesrrirtonaaraertonann

signature of witnaess

Name of withess

Address
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Signed as a deed by KIM ELYOTT
CHARLES HACK in the presence of
a witness

signature '

signature of witnesy

Mame of witness %TQVQ@@MRMWQ
Address \g%ﬁ i,m @}‘*

Signed as o desd by GLYN JAMES
THOMPSON inthe presence ofa
witness

signature

signature of witness

Mame of witness

Address
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SCHEDULE 1 ¢ THE PROPERTY

Freehold Property known as Land on the South East Side of Raleigh Road, Bedminster, Bristo! as registered st
the Land Registry under title number BL140386
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SCHEDULE 2 : THE PRIOR MORTGAGES

{1} National Westminster Bank Pl (2) Ellson Homes Limited dated 22 February 2018
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SCHEDULE 3 - THE HANDELSBANKEM LOANS

The sums loaned from Svenska Handelsbanken AB (publ) to Lender 1 pursuant to loan agreements
dated 23 September 2015, 17 Novemnber 2015, 13 January 2016 and 13 January 2016

e
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LAND REGISTRY
LAND REGISTRATION ACT 2002

Administrative area

City of Bristol

Title number(s)

BL14038s

Property

Freehold Property known a3 Land on the South East
Side of Raleigh Read, Bedminster, Bristol

THIS LEGAL CHARGE is made on [dote].

PARTIES

{1}

(2}
{3}
{4}

Elison Homes Limited incorporated and registered in England and Wales with company number
05114668 whose registered office is at Highfield House, The Meads, Leighterton, Tetbury,
Gloucestershire GLE 8UW {the Borrower) and

Kim Elyott Charles Hack of 7 Apsley Road Clifton Bristol BS8 25H {Lender 1)

Glyn James Thompson of 42 College Road, Clifton Bristol BSE (Lender 2).

Chatford Limited incorporated and registeraed in the United Kingdom whose registered office is at 58
Alma Road, Clifton, Bristol BS8 3DG{Lender 3). Together "the Lenders”.

THIS DEED witnesses:

i
11

Definitions and interpretation

For all purposes of this Legal Charge the terms defined in this clause 1 have the meanings specified.

Business Day

Facility
Agregment
HBL
interest
Bayment

Days

iniersst Rate

Planning Acts

Principal

A day other than a Saturday, Sunday or public holiday in England when banks in
Londan are cpan for busingss.

the amounts as agresd in writing from time to time between the Borrower and the
Lenders to be secured as required by this Deed.

The Handelsbanken Loans which Lender 1 has with Svenska Handelsbanken AB
{publ} {Handelsbanken) as detailed in Schadule 3

means a date decided by the Lender acting reasonably.

means 3.25% sbove the rate of NatWaest Bank Plc from time to time or, should this
rate cease Lo exist, at ancther rate of interest closely comparable with the interast

Rate to be agreed between the parties or in default of agreement to be determined
by a chartered accountant decided on by the Lender acting reasonably and interest
is to be compounded every guarter of 91 days

means the Town and Country Planning Act 1999, the Planning {Listed Buildings and
Conservation Areas) Act 1890, the Planning {Consequential Provisians) Act 1990, the
Planning {Hazardous Substances) Act 1990, the Planning and Compensation Act
1231, the Planning and Compulsory Purchase Act 2004, the Planning Act 2008, the
Localism Act 2011 and all statutes, regulations and orders included by virtue of
clause 1.8

means the following sums loaned by the Lenders to the Borrowers:




1.2

13

i4

15

16

1.7

1.8

1.3

Llender 1: £3,083,122;
Lender 2: £202,249; and
Lender 3: £636,530

and including any further amounts agreed in writing from time to time between the
Borrower and the Lenders to be secured as required by this Deed.

Property means the property specified in Schedule 1 and 2!l buildings, erections, structures,
fixtures, fittings and appurtenances on the Property from time to time.

Redemption Maonday 21 September 2020
Date

Secured All present and future monies, obligations and lizbilities owed by the Borrower to

Liakilities the Lenders, whether actua! or contingent and whether owed jointly or severally, as
principal or surety andfor in any other capacity, undar or in connection with the
Facility Agreement or this deed (including, without limitation, those arising under
clause 15.3.2, together with all interest {including, without limitation, default
interast} accruing in respect of such monies or abilities.

VAT means value added tax or any other tax of a similar nature and unless otherwise
gxpressly stated all references to sums payabile by the Borrower are exclusive of
VAT,

Unless the context ctherwise requires:
1.2.1  thesingular includes the plural and vice versa;

1.2.2  references to persons includes references to firms, companies, corporations or limited
fiability partnerships and vice versa; and

1.2.3  references in the masculine gender include references in the feminine or neuter genders and
vice versa.

The clause and schedule headings do not form part of this document and are not to be taken Into
account in its construction or interpretation.

Unless the cantext otherwise requires the expressions the Borrower and the Lenders include their
respective successors and assigns whether immediate or derivative and where appropriate the
survivors or survivor of tham and where either party comprises two or more persons include any one
or more of those persons,

Where any party to this Deed for the time being comprises two or more persons, cbligations
expressed or implied 1o be made by or with that party are deemed to be made by or with the persons
comprising that party Jointly and severaliy.

Any covenant by the Borrower not to do anything includes an obligation to use reasonable
endeavours not to permit or suffer that thing to be done by another person whera the Borrower is
aware that the thing i3 being done.

Any reference in this document to a clause without further designation (s to be construed as 3
reference to the cdause of this document so numbered.

Unless expressly stated to the contrary, any reference to a specific statute includes any statutory
extension or modification, amendment ar re-enactment of that statute and any regulations or orders
made under It, and any general reference to 5 statute includes any regulations or orders made under
that statute.

if the Lenders consider that an amount paid in respect of the Secured Liahilities is capable of being
avoided or otherwise set aside on the liguidation or administration of the Borrower or otherwise,

then that amount shall not be cansidered to have been irrevocably paid for the purposes of this deed.




2,2

z3

31

it the rule against perpetuities applies to any trust created by this Deed, the perpetuity period shall be
125 years {as specified by section 5{1} of the Perpetuities and Accumulations Act 2009).

Background
Title

The Borrower is registered at the Land Registry as proprietor with title absolute of the property
described in Schedule 1 subject 1o the mortgages specified in Schedule 3 but otherwise free from
incumbrances,

Prior security

The principal sums secured by the mortgapes specified in Schedule 3, are still owing with current
interest,

Agreement to lend

The Lenders have agreed 1o lend to the Borrower the Principal and amounts secured under any Prior
Security on condition that its repayment together with interest is secured in the manner set outin
this document.

Payment of Principal, interest and costs

in consideration of the Principal now paid by the Lenders to the Borrower {receipt of which the
Borrower acknowledpes) the Borrower covenants with the Lenders as set out in this clause 3.

Payment of Principal

The Borrower covenants with the Lenders to pay the Principal to the Lenders free from any legal or
equitable right of set-off on the Redemption Date or, if earlier, immediately on demand If;

3.1.1  anyinterest or other sum payable under this or any prior security is not paid within 10 days
of becoming due; or

3.1.2  the Borrower or any surety fails to comply with any term, condition, covenant ar provision of
or to perform any of his obligations or liabilities under this or any associated or collateral or
prior security; or

3.1.3  any representation or warranty given by the Borrower or any surely to the Lenders is or
becomes incormect; or

3.14  any judgment or order made against the Borrower ar any surety by any court |s not complied
with within 10 days; or

3.15  the property of the Borrower or any surety becomes subject to any forfeiture or to any
procedure for the taking of control by another; or

3.1.6  amorigagee takes possession of or exercizes or seeks to exercise any power of sale or of an
appointment of a recelver in relation to the property charged by this Deed or any other
property of the Borrower or of any surety; or

3.1.7  inthe case of an individual:

{a} the Borrower or any surety becomes subject to an interim order or makes a
proposal for a voluntary arrangement under the Insolvency Act 1986 Part Vil or
enters, or seeks to enter, Into any other form of composition or arrangement with
his creditors whether in whole or in part; or

(k) a petition is presented for the bankruptcy of the Borrower or any surety; or
{c the Borrower or any surety dies or becomes mentally incapable; or
318  inthe case of a company or limited liability partnership:

{a} the Borrower or any surety ceases or threatens to cease to carry on, or disposes or
threatens to dispose of, its business or a materlal part of [ts business; or



{bj the Borrpwer or any surety makes a proposal for a voluntary arrangement under the
Insolvency Act 1986 Part | or eniers, or seeks to enter, into any other form of
composition or arrangement with its creditors whether in whole orin part; or

fe) the Borrower or any surety becomes subject to a notice of an intended appointment
of an administrator or an application s made to any court or any mesting of
directors or members is called with a view to the Borrower or any surety entering
into administration; or

{d} an administrative receiver is appointed in respect of the whele or any part of the
undertaking of the Borrowar or any surety; or

{e) a petition s presented in any court or a mesting is convened for the purpose of
considering a resolution for the winding up of the Borrower or any surety {excapt in
the case of a reconstruction or amalgamation that has the previous approval in
writing of the Lenders).

219 Handelsbanken require the repayment of the whole or part of the loans advanced
by Handelsbanksn to Lender 1 as listed in Schadule 3 provided that the repayment
demanded i5 not as a result of the default by Lender 1 in relation to any
obligations that he has with Handelsbanken

3.2 interest
3.21  Payment of interest

The Borrower covenants with the Lenders to pay to the Lenders interast on the Principal {or
st much of it as may from time to time remaln outstanding! at the Interest Rate, from the
date of this Deed, by equal monthly payments on the interest Payment Days, such Interest to
be payable as well after as before any demand or judgment or the adminlstration or
liquidation or, as appropriate, bankruptey, death or mental incapacity of the Borrower.

3.3 Casts, charges, expenses and other Habilities

3.3.1  Payment of costs, charges, expenses and other labilities

The Borrower covenants with the Lenders to pay 1o the Lenders within five Business Days
demand, and on a full and unlimited indemnity basis, all costs, charges, axpenses and
liabilities paid and incurred by the Lenders {(whether directly or indirectly] in relation to the
security constituted by and the obligations owed under and associated with this Deed
{including all commission, legal and other professional costs and fess and disbursements and
VAT on them) together with interest from the date when the Lenders becomes ilable for
them until payment by the Borrower at the Interest Rate, such interast to be pavable in the
same manner as interast on the Principal.

3.3.2  Losts included

Without prejudice to the generality of the provisions of that clause, the Borrower’s liabllity
under clause 3.3.1 will include not only those costs, charges, expenses and liabilities that
would otherwise be allowable on the taking of an account between a mortgagor and
mortgagee but also {and in so far a5 they are not so allowable] those incurred in relation to
or arising out of:

{g) the contemnplation and institution of all proceedings and other action in connection
with the enforcement, preservation and protection of the security constituted by
this Deed;

b} the contemplation and institution of all proceedings and other action {whether

against the Borrower or otherwise} for the payment or discharge of the money and
liabilities secured by or associated with this Deed;

{c} the exercise or contemplated exercise of any power, right or discration conferred by
this Deed or by law on the Lenders;

{d} any default by the Borrower or any surety in compliance with the obligations
imposed by the terms of this security or associated with it;




6.1

6.2

€.3

6.4

5.5

(e} any impeachment or attempted impeachment of the title of the Lenders {whether
by the Borrower or by a third party} or of the title of the Borrower; and

{f the contemplation or doing of any other matter or thing which the Lenders
considers to be for the benefit or improvement of the security.

Legal charge

The Borrower, with full title guarantee, charges the Property to the Lenders by way of second legal
mortgage, subject to the mortgage specified in Schedule 3, with payment or discharge of the Secured
Liabilities.

Borrower's regresentations and warranties

The Borrower represents and warrants {0 the Lenders that the Borrower Is the legal and beneficial

owner of the Property and that the said Property is free from any Security other than the Security
created by this Deed.

Borrower's covenants as to the Property

The Borrower covenants with the Lenders as set out in this ciause 6.

Megative Pledge and Disposal Restrictions

6.1.1  The Borrower shall not at any time, except with the prior written consent of the Lenders;

{a) Create, purport to create or permit to subsist any Security other than a Permitted
Security on, or in relation 1o, the Property cther than this deed;

(b} Sell, assign, transfer, part with possession or otherwise dispose of in any manner {or
purport to do so} all ar any part of, or any interest in, the Property; or

{c} Create or grant {or purport to create or grant) any interest in the Praperty in favour
of a third party.
Preservation of Property
6.2.1  The Borrower shall not:
{a} Withdraw or transfer all or any part of the Property until after the Security Period
has expired; or

{b) Do, or permit to be done, any act or thing which would bz or might depreciate,
jeopardise or other prejudice the security held by the lender or materially diminish
the value of the Property or the effectiveness of the security created by this deed.

Enforcament of Rights
©.3.1  The Borrower shall use its best endeavours to:

{a} Procure the prompt observance and performance by the counterparty to any
agreement or arrangement with the Barrower relating to the Property: and
{b) Enforce any rights and institute, continue or defend any procsedings relating to the
Property which the Lenders may require from time to time.
Motice of Breaches

8.4.1  The Borrower shall promptly on becoming aware of any of the same give the Lenders notice
in writing of any breach of:

{aj Any representation or warranty set out in this deed that is incorrect or misleading in
any material respect when made or deemed to be repeated; and

(b} Any breach of covenant set out in this Deed,
Title Documents

6.5.1  The Borrower shall on execution of this Deed, deposit with the Lenders and the Lenders
shall, for the duration of this Deed, be entitizd to hold all deeds and documents of title
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6.8

6.7

6.8

refating to the Property which are in the possession or conirol of the Borrower {if these are
not within the possession and/or control of the Borrower, the Borrower undertakes to obtain
possession of ail such deeds and documents of title),

Further Assurance

6.6.1

The Borrower, at it own cost, shall prepare and execute such further legal or other
mortgages, charges or transfers {containing & power of sale and such other provisions as the
Lenders may reasonably require) In favour of the Lenders as the Lenders, In their absolute
discretion, require from time to time over all or any part of the Property and give ali notices,
orders and directions which the Lenders may require, in its absoiute discretion for perfecting,
protacting or facilitating the realisation of its security over the Property.

Appointment of Accountants

671

6.7.2

The Borrower shall:

{a) At its own cost, If at any time 5o required by the Lenders, appoint an accountant or
firm of accountants nominated by the Lenders to Investigate the financlal affairs of
the Borrower and those of its subsidiaries and report to the Lenders; and

(b} Cooperate fully with any accountants so appointed and immediately provide such
accauntants with all information requested.

The Borrower authorises the Lenders to make such appeintment as it shall think fit at any
time, without further authority from the Borrower, In every such case, the fees and expenses
of those accountants shall be pald by the Borrower, butif paid by the Lenders on the
Borrower's behalf, those fees and expenses shall be fully reimbursed to the Lenders,

Properiy Covenants

6.8.1

6.8.2

.83

6.8.4

To pay cutgoings

{3} To pay all taxes assessments and outgoings charged on or otherwise payabie in
respect of the Property,

Alienation

{a) Not without the prior written consent of the Lenders to let agree to let or licence

others to occupy nor to part with or share possession or occupation of the Property
or any part of it nor to hold it on trust for any other person.

Duty to insure
To insure the Property against public liability and 1o insure the buildings grected on the
Property after the date of this Deed for not less than their re-instatement value to pay all

premiums when due in respect of the insurance required and to produce to the lenders on
demand evidence of such insurance.

General covenant to comply with statutes sic

The Borrower will ensure that any legisiation, regulations or bye-laws for the time belng in force
applicable to the Property are complied with in 2ll respects.

685

6.8.6

General covenant to produce notices ete

{a} to forward 3 copy of any notices received from any public or statutory authority or
the pwner or sooupier of any neighbouring premises or any reversioner

To permit entry

{a} To parmit the Lenders and any other personal reasonably authorised by it to enter

and inspect the Property or in connection with the exercise of the Lenders’ powers
contained herein to carry out work upon the Property.
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6.9

6.10

.11

7.2

7.3

6.8.7 To perform covenants

{a) To ohserve and perform all covenants and obligations affecting the Property and o
indemnify the Lenders against any loss or lizbility arising from breach or non-
perfgrmance

Consolidation and Powers of Sale

6.9.1  The power of sale and all other statutory powers vested in the Lenders shall arise and
become exercisable 30 days after the date of this Deed in favour of a purchaser or other
party dealing with the Lenders for valug provided that the Lenders will not (unless the
Borrower {s in default of any of the provisions of this Charge on the proviso that such breach
is not rectified within 14 days after notice of breach being served on the Borrower as
appropriate) take any steps to enforce the security constituted by this Charge until the
Repayment Date.

6.9.2  The restriction an consolidation contained in Section 93 of the Law of Property Act 1925 shall
not apply to this Deed.

5.93  The Lendars may grant or accept surrenders of leases without restrictions.
6.9.4  The Borrower shall have no right to set off against any of the moneys secured by this Dead.
Application 1o reglster a restriction

6.10.1 The Lenders will apply to the Chief Land Registrar to register a restriction on the Register of
the title to the Property in the following terms:

" Mo disposition or charge of the registered estate by the proprietor of the registered estote is to be
registered without o written consent signed by Kim Flyott Chorles Hock of 7 Apsiey Rood Cliftan Bristof
B358 25H and Glyn Jomes Thompson of 42 Coflege Road, Clifton Bristol BSE and or their personal
representatives and Chotford Limited incorporated and reglstered in the United Kingdom whose
registered office is at 58 Alma Road, Clifton, Bristol BSE 306 or their respective conveyoncers”

Motification of events of default

Upon becoming aware of the ccourrence of any of the matters referred 1o in clauses 3.1.1-3.1.8 the
Borrower will immediately give the Lenders notice in writing of that occurrence.

Lenders’ powers and rights
Power (o remedy

7.1.1  The Lenders shalt be entitled {but shall not be cbliged) to remedy a breach at any time by the
Borrower of any of its obligations contained in this deed and the Borrawer irrevacably
authorises the Lenders and their agents to do all such things as are necessary or desirable for
that purpose.

Excrcise of rights

7.2.1  The rights of the Lenders under clause 7.1 are without prejudice to any other rights of the
Lenders under this Deed. The exercise of those rights shall not make the Lenders liable to
account as & mortgagee in possession,

Prior Security

7.3.1 At any time after the security constituted by this deed has become enforceable, or after any
pawers conferred by any Security having priority to this deed shall have become exercizable,
the Lenders may:

{a) redeem such or any other prior Security, or procure its transfer to itself; and
(b} settle and pass any account of the holder of any pricr Security.

7.3.2  Any accounts so settled and passed shall be, in the absence of any manifest error conclusive
and binding on the Borrower All monies paid by the Lenders to an encumbrancer in
settlement of such an account shall, as from its payment by the Lenders, be due from the



7.4

Enforcement

7.4.1

7.4.2

7.4.3

Borrower to the Lenders on current account and shall bear interest at the Default Rate of
interest specified in the HBL and be secured as part of the Secured Liabllities.

This deed shall be enforceable if

{a)

{b]

{c}

{dj

{2}

{h}

any of the Secured Liabilities are not paid or discharged when the same ought to be
paid or discharged by the Borrower {whether on demand, at scheduled maturity, or
by acceleration or otherwise, as the case may bel; or

the Borrower s in breach of any of its obligations under this deed or under any
other agreement between the Borrower and the Lenders and that breach (if capahle
of remedy) has not been remedied o the satisfaction of the Lenders within 14 days
of notice by the Lenders to the Borrower to remedy the breach; or

the Borrower:

(i3 becomes unable to pay its debts as they fall due (and/or the value of the
Borrower's gssets is less than the amount of its lisbilitles, taking into
account the Borrower's contingent and prospective liabilities);

{ii} commences negotiations with any one or more of its creditors with a view
to the general readjustment or rescheduling of its indebtedness; or

{iii} makes a general assignment for the benefit of, or a composition with, its
creditors; or

the Borrower passes any resolution or takes any corporate action, or a petition is
preserited or proceedings are commenced, or any action Is takan by any person for
its winding up, dissolution, administration or reorganisation or for the appointment
of a receiver, administrative receiver, administrator, trustee or similar officerof it or
of any or all of iis revenues or assets; or

a distress, execution, attachment or other legal process is levied, or enforced on or
sued against all or any part of the assets of the Borrower and remains undischarged
for seven days; or

any event occurs in relation to the Borrawer that is analogous to those set out in
clause 7.4.1{c), 7.4.Ud} or 7.4. Ul or

any representation, warranty or statement made or deemed to be made by the
Borrower under this deed is or proves to have been incorrect or misleading in any
material respect when made or deemead to be made; or

a repayment event peours pursuant 1o the Facility Agreement and in any such event
{whether or not the event is continuing), without prejudice to any ather rights of
the Lenders, the powers of sale under the Law of Property Act 1825 shall
immediately be exercisable and the Lenders may, in their absolute discretion,
enforce all or any part of the security created by this deed as they sees fit.

Power of 5ale

{a)

The power of sale under this deed {including any statutory power of sale} shali, as
between the Lenders and a purchaser from the Lenders, arise on and be exercizable
at any time after the execution of this deed, but the Lenders shall not exercise such
power of sale until the security constituted by this deed has become enforceable
under clause 7.4.1.

Protection of Third Parties

No purchaser, mortgagee or other person dealing with the Lenders or any Recelver shall be
concerngd:

{aj

To enguire whether any of the Secured Liabilities have becoms due or payable, or
remain unpaid or undischarged, or whather the power the Lenders or 2 Receiver is
purporting to exercise has become exercisable; or
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7.4.%

7.4.6
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1.4.9

{h} To see to the application of any money paid to the Lenders or any Recelver,

Mo Hability as mortgagee in possession

{a) MNeither the Lenders nor any Receiver shall be liable to account as mortgagee in
possassion in respect of the Property, nor shall any of them be llable for any loss on
realisation of, or for any neglect or default of any nature In connection with, the
Property for which a mortgagee in possession might be liable as such.

Aopointment of Receiver

{a) At any time after the security constituted by this deed has become enforceable, or
at the reguest of the Borrower, the Lenders may, without further notice:

{i} appoint by way of deed, or otherwise in writing, any one or more person or
persons to be 3 receiver of all or any part of the Property; and

{ii} from time to time, by way of deed, or otherwise in writing, remove any
person appointed o be Receiver and may, in 8 similar manner, appoint
another in his place.

{b} When more than ong persen is appointed Receiver, they shall have power to act
separately (unless the appointment by the Lenders specifies 1o the contraryl.

) The Lenders may fix the remuneration of any Receiver appointed by it
withaut the rastrictions contaired in section 109 of the Law of Property Act
1925 and the remuneration of the Receiver shall be a debt secured by this
deed which shall be due and payable immediately upon its being paid by
the Lenders.

Power of Sale Additional

{a} The powers of sale and appointing a Receiver ronferred by this deed shall be in
addition to all statutory and other powers of the Lenders under the Insolvency Act
1986, the Law of Property Act 1925 or otherwise, and shall be sxercisable without
the restrictions contained in sections 103 and 109 of the Law of Property Act 1925
or atherwise.

{b) The power {0 appoint @ Receiver {whether conferred by this deed or by statute)
shiall be, and remain, exercisable by the Lenders despite any prior appointment in
respect of all or any part of the Property

Agent of the Borrower

{a) Any Receiver appointed by the Lenders under this desd shall be the agent of the
Borrower and the Borrower shall be solely responsible for his acts and
remuneration, as well as for any defaults committed by him.

Powers of Receiver

{a} Any Receiver appointed by the Lenders under this deed shall, in addition to the
powers conferred on him by the Law of Property Act 1525 and the Insolvency Act
12886, have the power to do all such acts and things as an absolute owner could do
in the management of the Property

Order of application of proceads
{a) All monies recelved by the Lenders or 3 Receiver in the exercize of any enforcement
powers conferred by this deed shall be applied:

{i first in paying all unpaid fees, costs and other liabiiity incurred by or on
behalf of the Lenders {and any Receiver, attorney or agent appointad by it];



7.4.10

7.4.11

7.4.12

7.4.13

7.4.314

fii) second in paying the remuneration of any Receiver {as agreed betwean the
Receiver and the Lenders);

£iif} third in or towards discharge of the Secured Uabillties in such order and
manner as the Lenders determines; and

{iv} finally in paying any surplus to the Borrower or any other person entitled to
it.

Apgropriation

{a}

Meither the Lenders nor any Receiver shall be bound {whether by virtue of section
108{8} of the Law of Property Act 1925, which is varied accordingly, or otherwise) (o
pay or appropriate any receipt or payment first towards interest rather than
principal or otherwise in any particular order between any of the Secured Liabilitiss,

Suspense Account

{a)

Ali monies received by the Lenders or a Receiver under this deed may, at the
discretion of the Lenders or Receiver, be credited to any suspense or securities
realised account and shall bear interest at such rate, if any, as may be agreed in
writing between the Lenders and the Borrower, and may be held in such acecount for
50 long as the Lenders or Recaiver thinks fit,

Power of Attorney

{a}

By way of security, the Borrower irrevocably appoints the Lenders and every
Receiver separately to be the attorney of the Borrower and, in its name, on s
behalf and as its act and deed, {0 execute any documents and do any acts and
things which:

fit the Borrower is required to execute and do under this deed, including
gxacute any document required by the Lenders under clause 8.5; andfor

{it} any attorney may deem proper or desirable in exercising any of the
powers, authorities and discretions conferred by this deed or by law on the
Lenders or any Recaiver.

Ratification of Acts of Altorney

{2}

The Borrower ratifies and confirms, and agrees {o ratify and confirm, anything
which any of its attorneys may do in the proper and lawful exercise or purported

exercise of all or any of the powers, authorities and discrations referred to in clouse
7.4,1%.

Additional rights of the Lenders

(a)

if the Lenders take possession of the Property the Lenders are authorised as agent
for the Borrower and at the Borrower’'s sxpense to remove store sell or otherwise
deal with any items which the Borrower shall fail or refuse to remove and the
Lenders shall not be liable for any loss or damage occasioned to the Borrower and
the Borrower shall indemnify the Lenders against all expenses and liabilities
incurred by the Lenders in relation to such items and the Lenders shall not have any
charge or right in respect of any such items or the proceeds of sale of them which
waould otherwise constitute this Deed as a bill of sale.

In relation to any recelver appointed by the Lenders in accordance with Sectlon 109
of the Law of Property Act 1925 the following provisions shall apply.

A Receiver shall have the powers set out in this clause in addition to his statutory
powers,

G
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{d} The section shall apply to this Deed as if sub-section read "in payment of the monies
{whether for interest or otherwise] in arrear or accruing due under the Mortgage”

{2} Such Receiver shall have power in respect of any work incidental to the receivership to
employ ad to appoint and to pay agents, and

{f A Recelver may be an employee or officer of the Lenders or any person at the Lenders'
discretion.

indulgence and waiver

The Lenders may, at their discretion, grant time or other indulgence or make any other arrangement,
variation or release with any person that is not a party to this deed {whether or not such person is
jointly liable with the Borrower) in respect of any of the Secured Liabilities, or of any ather security for
them, without prejudice either in this deed or to the liability of the Borrower for the Securad
Liabilities..

Demands and notices
Form and mode of deemeagd service

All notices must be in delivered in writing to the address as noted in this Deed {unless further
addresses are subsequently notified to the other party in writing)

89.1.1  Giving a notice or delivering a document to a party’s Legal Advisor {as notlfied in writing to
the other party] has the same effect as giving or delivering it to that party

9.1.2  Where delivery of the original document is not essential a notice or document is validly given
or sent if it is sent

{a} By fax; or
(b} By email to an email address for the intended recipient given in the contract.
9.1.3  Anotice s given and 2 documeant I3 delivered when it is received

9.1.4  Anotice or document sent through 2 document exchange is received when it is available for
collection

8.1.5 A notice or document which s received after 4:00pm on a working day, or on a day which is
not a working day is to be treated as having been received on the next working day

9.1.6  An automated responsg to g notice or document sent by 2-mail that the intended recipient
is out of the office s to be treated as proof that the document was not received

5.1.7  Subclause 9.1.8 appliss uniess there is proof

{a) That a notice or document has not been received, or
{b) Of when it was received.
9.1.8 A notice or document sent by the following means is treated as having been recelved as
follows:
{a} by first-class post: before 4:00pm on the second working day after posting
{b} by second-class post: before 4:00pm on the third working day after posting
{c) through a document exchange : before 4:00pm on the first working day after the

day an which it would normally be available for collection by the addresses
{di by fax: ane hour after despatch
= by e-mail: before 4:00pm on the first working day after despatch

i1
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Validity and severability
Enforceability

Each of the provisions of this mortgage is severable and distinct from the others and if at any time
one or more of such provisions is or becomes invalid, illegal or unenforceable the validity, legality and
enforceability of the remaining provisions shall not be affected or Impaired.

Lack of capacity

If this mortgage is executed by or on behalf of more than one person and any one or more of those
persons is not bound by its provisions {whether by reason of lack of capacity or improper execution or
for any other reason), the remaining parties shall continue to be so bound as if those who are not
bound had not been parties to the security.

Repayment and Release

Subject to clause 15.3, on the expiry of the Security Period {but not otherwise), the Lenders shall, at
the request and cost of the Borrower, take whatever action is necessary to reisase the Property from
the security constituted by this deed and the Lenders Covenant with the Borrower that

11.1.1  onreceipt of the proceeds of sale of each house after the satisfaction of any pricrity charge
the Lenders will release the charge or proportion thereof and hand to the Borrower the
regquired form of release

11.1.2  on recelpt of all monies due under this Deed the Lenders will release their legal charge and
will hand to the Borrower the required form of release save for the operation of the Facility
Agreement between the Borrower and Kim Elyott Charles Hack dated 30 September 2013

Assignment and Transfer
Assignment by the Lenders

12,11 Atany time, without the consent of the Borrower, the Lenders may assign or transfer any or
all of its rights and obligations under this deed.

12.1.2 The Lenders may disclose to any actual or proposed assignee or transferee any information
in its possession that relates to the Borrower, the Property and this deed that the Lenders
considers appropriate.

Assignment by the Borrower

12.2.1 The Borrower may not assign any of its rights, or transfer any of its rights or obligations
under this deed.

Lenders' right of set-off

The Lenders may at any time set off any liability of the Borrower to the Lenders against any liabllity of
the Lenders to the Boirrower, whether alther liability is present or future, liguidated or unliquidated,
and whathar or not either lability arises under this deed. Any exercise by the Lenders of their rights
under this clause 13 shall not limit or affect any other rights or remedies available to it under this
deed or otherwise.

The Lenders are not obliped to exercise its rights under clause 13.1. if, however, it does exercise
those rights it must promptly notify the Borrower of the set-off that has been made.

Amendments and Waivers

No amendment of this Deed shall be effective unless it s In writing and signed by, or on behalf of,
gach party {or its authorised representative).

A walver of any right or remsedy under this deed or by law, or any consent given under this deed, is
only effective if given in writing by the waiving or consenting party and shali not be deemed a waiver
of any other breach or default. 1t only applies in the circumstances for which it is given and shall not
pravent the party giving it from subsequently relying on the relevant provision.

iz
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A fallure or delay by a party to exercise any right or remedy provided under this deed or by law shall
not constitute a waiver of that or any other right or remedy, prevent or restrict any further exercise of
that or any other right or remedy or constitute an election o affirm this deed. No single or partial
exercise of any right or remedy provided under this dead or by law shall prevent or restrict the further
exercise of that or any other right or remedy. No election to affirm this deed by the Lenders shall be
effective unless it is in writing.

The rights and remedies provided under this deed are cumulative and are in addition to, and not
exclusive of, any rights and remedies providad by law,

Further Provisions

The Security constituted by this Deed shall be in addition 1o, and independent of , any other security
or guaraniee that the Lenders may hold for any of the Secured Liabilities at any time. No prior security
held by the Lenders over the whole or any part of the Property shall merge in the security created by
this Dead.

This Deed shall remain in full force and effect as a continuing security for the Secured Liabilities,
despite any seftlement of account, or intermediate paymaeant, or other maiter or thing, unless and
urntil the Lenders discharges this deed in writing.

Anvy release, discharge or settiement between the Borrower and the Lenders shall be deemed
conditional on no payment or security received by the Lenders in respect of the Secured Liabilities
heing avoided, reduced or ordered to be refunded pursuant to any law relating to insolvency,
bankruptcy, winding up, administration, receivership or otherwise. Despite any such releass,
discharge or settlement:

15.3.1 the lenders or their nominee may retain this deed and the securily created by or pursuant to
it, including all certificates and documants relating to the whaole or any part of the Property,
for such period as the Lenders deems naecessary to provide the Lenders with security against
any such avoidance, reduction or order for refund; and

15.3.2 the Lenders may recover the value or amount of such security or payment from the
Borrower subsequently as if such release, discharge or settiement had not occurred.

A certificate or determination by the Lenders as to any amount for the time being due 1o it from the
Borrower shall {in the absence of any manifest error} be conclusive evidence of the amount due.

Counterparts

This Deed may be executed in any number of counterparts, each of which when executed and
delivered shall constitute a duplicate orlginal, but all the counterparts shall together constitute ong
Deed.

Exclusion of third party rights

Mothing in this morigage is intended to confer any benefit on any person who is not a party to it
Governing law and jurisdiction

Construction

This mortgage shall be governed by and construed in accordance with English law.

Jurisdiction of English courts

it is irrevocably agreed for the exclusive benefit of the Lenders that the courts of England are {0 have
Jjurisdiction to settle any disputes which may arise out of or In connection with this mortgage and that
accordingly any suit, action or proceading arising out of ar in connaction with this mortgage may be
brought in those courts.

Jurisdiction of other courts

Mothing in this clause 13 shall limit the Lenders’ right to take proceedings against the Borrower in any
other court of comgelent jurisdiction, nor shall the taking of proceedings in one or more jurisdictions
preclude the taking of proceedings in any other jurisdiction, whether concurrently or not.

13



Signed as a desd by ELLSON
HOMES LIMITED acting by a
director in the presence of

Director

Naome of witness

Address

Signed as a deed by CHATFORD
LIMITED acting by a director in the
presence of

Director

Mame of withess

Address

signature of witness
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signature of director
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signature of witness
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Signed as a deed by KIM ELYOTT
CHARLES HACK In the presence of

a witness
signature

signature of witness

Name of withess

Address

Signed a5 a deed by GLYN JAMES
THOMPSON in the presence of a

witnzss
signature

..... Q&wm M‘*“fz

signature of witness

Name of witness LEDRM MDeas G

AR ZoW (AN

ugwég;ﬁ@ﬂaw
Sudd BL T L Tot.

....................................................

Address
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SCHEDULE & 0 THE PROPERTY

Freehold Property known as Land on the South East Side of Raleigh Road, Bedminster, Bristol as registered at
the Land Registry under title number BL140385
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SCHEDULE 2 - THE PRIOR MORTGAGES

i {1} National Westminster Bank Plc (2] Ellson Homaes Limited dated 22 February 2018
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SCHEDULE 3 : THE HANDELSBANKEN LOANS

The sums loaned from Svenska Handeisbanken AB {pubi) to Lender 1 pursuant to loan agreements
dated 23 September 2015, 17 November 2015, 13 January 2016 and 13 january 2016 totalling
£2,380,000
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