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Registration of a Charge

Company name: MCKNIGHT & SON BUILDERS LIMITED
Company number: 04914092

XOIEG42X

Received for Electronic Filing: 23/11/2020

Details of Charge

Date of creation: 19/11/2020
Charge code: 0491 4092 0002
Persons entitted: HANDELSBANKEN PLC

Brief description:  PROPERTY KNOWN AS LAND AND NURSERIES, DURDAR ROAD,
CARLISLE AND REGISTERED UNDER THE WHOLE TITLE CU230090 AND
PART TITLE NUMBERS CH207759 AND CU308195 AS SHOWN HATCHED
BLUE ON THE ATTACHED PLAN

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT THE ELECTRONIC COPY INSTRUMENT
DELIVERED AS PART OF THIS APPLICATION FOR REGISTRATION
IS A CORRECT COPY OF THE ORIGINAL INSTRUMENT.

Certified by: HELEN JOLLY

Electronically filed document for Company Number: 04914092 Page 1




CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 4914092

Charge code: 0491 4092 0002

The Registrar of Companies for England and Wales hereby certifies that
a charge dated 19th November 2020 and created by MCKNIGHT & SON
BUILDERS LIMITED was delivered pursuant to Chapter A1 Part 25 of the

Companies Act 2006 on 23rd November 2020 .

Given at Companies House, Cardiff on 24th November 2020

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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THIB LEGAL CHARGE Is madeon _____ /7 AVEMP/? 192 perwesn:

M.

2

McKnight & Son Bullders Limited company number 04914092 {the “Mortgagor); and
Handelsbahken ple (the *Bank™).

IT 18 AGREED as follows:

1
11

DEFINITIONS AND INTERPRETATION
Definltions
In this Desd,, tnless the cortext otherwise raquiras:‘

"Authorisations" means all authorlsations, consents and permits lssued by any governmental body
agency, department or regulatory, self-regulatory or other authority including, withaut limitation, local
and public authorlties and statutory undsttakings.

“Borrower” means Wayne Robert MoKnlght of Falrview, Aglionby, Carlisle, CA4 8AQ Robert
MeKnight of vy Cottage Rickorby, Carlisle, CA3 BAA and McKnight & Son Bullders Limited of 5
Ceall Streét, Carlisle, Cumbria, CA1 1NL.

"Gharged Assets" means all the undertaking, property and aesets of the Morigagor described in
clause 3.1 (Fixed charge) including any part thereof and any interest theraln.

"Goilateral mstruments™ means Instruments, guaranteas, indemnities and other assurances against
finanoial loss and any other documents which contaln or avidance an obligatlon to pay er discharge
any liablliles of any person.

"Enforcement Date” means the date on which the Bank demands the payment or discharge of all or
aiy part of the Secured Liabilities or, If earlier, the date on which an application Is made or other
actlon is taken for the administratlon of the Mortgagar and/or the Borrower,

“lneurancés“ meana all contracts ar policies of insurance in which the Moitgagor from time to tme
has an Interest. '

"Party” means a parly to this Desd and includes lts successors In Utle, permittsd assigns and
parmitted fransferees, whether immediate or derivative.

"Planning Acts” means the Town and Counlry Planning Act 1880, the Planning (Listed Bulldings
and Gonservation Arens) Act 1900, the Planning (Hezardous Substances) Act 1990, the Planning
(Consequential Provisionis) Act 1080, the Planning and Compensation Act 1991 and the Planning
and Compulsary Purchase Act 2004, and any subordinate legistation made (before or after this
Do) under thase statutes and any other statute governing or controlling the use or developmant of
lend and proparty,

"Property” means the propetty known as 1o~-el ewmel (it S y Do relaa- (?.ao;a{
Carlas Le... ool ‘
and-rogisteredat Lt Registry under-tle-Aumber

"Receiver" means any one of mere recaivers andfor manaﬁara appeinted by the Bank pursuant to
this Deed in respect of the Mortgagor or over all or any of the Charged Assets.

"Securlty Interast” means any mortgage, charge, pledge, llen, hypothecation, assignment by way of
securlty, tght of setoff, trust arrangement for the purpose of providing security or any other
ancumbranca sacuring any obligation of any parson or any other typs of preferential arrangement
(inciuding, without limitation, title transfer and retention arrangements) having a simitar effect,
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"Sacured Llabiliﬁlas"' means all moneys, obligations and liabifities covananted to he pald or
discharged under of pursuant to vlause 2 (Covenant to pay).

"Security Portod" maans the perlod from the date of this Doad untl thé Bank confirrns in willing to
the Mortgagor that alt the Secured Liabilities have hesn unconditionally and lirsvocably paid and
discharged in full, : :

1.2 Construction

121  Any refsrence in this Deed to:

(1)

it
(1)

(iv}

¥

(wl)

oy

(vill

()

(x)

{xd)

an “amendment”" includes amendment, implement, novation, re-anaciment, replacemant,
relnstatement or varlation and "amend" or "amended" wilk be considersd accordingly;

"agsets” includes present and future property, revenues and righte of every description;

"sonsent’ shall be construed as Including, without imitation, any authorsation, conserd,
approval, resolution, licence, exarription, filing, notarisation or registration; ‘

his Deed" or any other agresment or instrument is a referencs to this Deed or fhat other
agreement or nstrument as the same may have been, or may from tima to time ba, amended,
novatad, replaced, restated or supplemented provided that, whera the consent of the Bark (s
required to such amendment, novation, replacement, restatement or supplemant, such
consent has heen obtalned;

a "guarantes” includes any guerantse, indemnlty, counter Indemnlly or other assurance in
respest of the indebledness of any persor;

the words "Includes”, "including" and "In parficular® shall be constiued as belng by way of
lustration or emphasis only and shall not be construed as, no shall they take effect as,
limiling the generalily of any foregalng words;

“aw" Includes common of customary law, principles of equity and any constitution, code of

practice, decree, judgement, decislon, leglslatlon, order, ordinance, regulation, bye-law, -

statute, treaty or other leglslativa measure in any jurisdiction or any present or future diractive,
ragulation, guldeline, request, rule or requirement {in each case, whether or not having the
forca of law but, if not having tha force of law, the compliance with which Is In accordance with
the ganerat practice of persons to whom the directive, regulation, guldeline, raquest, rule or
raquirement Is Intended to apply) of any governmental, [ntergavernmental or supranational
bodly, agency, deparfment or ragulatory, seif-reguatory of ather autharity or arganisation;

a "person” Includas any person, fltm, company, corporation, government, stato or agency of &
state or any assaclation, trust or parthership (whether or not having sepearate legal peracnalily)
or two or more of the foregolng;

a "regulation” Includes any regulation, rule, official direclive, raquest or guideline (whether or
not having the force of the law) of any governmentat, inergoverntmental or supranational body,
agency, depatiment or regulatory, salf-regulatory or other authoriy or organisation;

“rights" includes all rights, title, beriefits, powers, privileges, Intereats, claims, authorities,
discretions, remedies, lberties, easements, quasl-easements and appurtenances {in each
case, of svery kind, presant, futura and contingent); and

"spcurity” includes any mortgage, charge, pletige, llen, sacurity aesignment, hypothecation of,
trust or other arrangement for the purpose of providing secutlty and any other encumbrance or
securlty interest of any kind having the effect of securing any obligation of any petson
(including, without limltation, the denosit of moneys, proparty or lllle doouments with a peraan
with the Intentlon o affording such perscr a right of set-off or lien) and any other agreement or
any othar typs of arrangement having a similar aoffact.

122  Clause and schedule headings are for ease of reference only.
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1,23

124

125

2.2

22.
2'.2.2
223

224

28

311
3.1.2

A refgrence In this Deed fo any person incitudes that person's successars in tils, whether immediata
ar derlvative and (in the case of the Bank only) fis parmitied assignees and permitted transferans,

whether Immediate or derivalive,

It two or mare persons are included In the definition “Mortgage:® then the use In this deed of the word
"Mortgagor” shalt be desmed to refar to such persons both fogether and separsiely and the
Morlgagor's obligations shedl be their joint and several obligations and each of them shall bs
primarfly fiable by way of Indemnily for the llabllities fo the Bank.

If two or more persons are included In the definition "Borrower® then the use in this deed of the word
"Borrower” shall be deemed to refer to such persons both together and separately and the
Borrower's obligations shall be thelr joint and several obligetions.

COVENANT 10O PAY
Covenant

Tha' Mortgagor covenants that it will on demand pay to the Bank all moneys and dlscharge all
obligations and llabllitles of the Borrower now or hereaftar due, owing or Incurred by 1t to the Bank
when the same become due for paymeant or discharge whether by acceleration or otherwise, snd
whether such moneys, obligations or llabiiities are expressed or implied; present, future, actusi or
gontingent; Joint o several; incurred as principal or surety; originally owing to the Bank ar purchased
or otherwise acquired by If; denoninated in sterling or In any other currency: of Insurred an any
banking account or In any other mannar whatsoever,

Gertain labilitles

The llabllitles refarred to in clause 2.1 (Covenant) shall, without limitation, include:

all liakilities under or In connection with foreign exchange transactions, Inferest rate swaps and
hedging traneastions and other arrangements entered into for the purpose of limiting exposure to
fluctuations In inferest or exchange rates; ‘

all labifitles arlsing from the Issus, acceptance, endorsement, confirmation or discount of any
negoflable or norrneguflable Insiruments, documentary or other credits, bomds, guarantees,
indernnitiss or olher Instruments of any Kind;

inferast (both befors and after Judgement) to date of payment at such rates and on such terms as
may from time to time be agraed, commisslon, fees and other chiarges and all legal and other costs,
tharges and expenses on « fufl and unqualified indemnity basis which may be incurred by the Bank
in ralation fo any such moneys, ohligations or fiabilities or generally in respect of the Borrower; and

all costs, charges, expenses and liabiliies Incurred as a result of or pursuzsnt to the exercise of the
rights and poweis contained in this Deed.

Notwithstanding any other provision of this Deed, the amount which may be recovered from the
Mertgagor under the terms of this Dead will be limited to the procesds of realisatian of the Charged
Asszels, .

CHARGES

Flxed charge

The Mortgagor charges to the Bank with full titie guarantee as a contlnulng sesurity for the paymenf
and discharge of the Becured Liabilities the following assets, both present and future:

by way of legal maorlgage the Property; and
by way of hed charge:

(i}  all plant and machinery owned by the Morlgagor and its Interost in any plant and machinary In
its possassion located af the Property; '
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3.2

33
3.3.1

3.3.2

4.2

4.3

44
44.1

44.2

() ol fiduwes and fifings fram time to time attached to the Property;

{n  all other chattals of the Mortgagor located at the Property and not qrdlniaﬂly disposed of in tha
ordinary courae of business;

(v} all benefits tn reapect of tha Insurances including all claims arxl the refund of any premiums;

{v) allrents recelvabla from any lease granted of the Properly; and
(v) all the goodwill of the Mortgagor's husiness carled on at the Proparty.

The Morlgagor confitms and agrees that at any time on or after the Enforcement Date, the Bank
andior any Recalver may ~ as agant for the Morlgagor — sell any assets of the Mortgagor which have
not been removed from the Properly. The Mortgagor hereby assfgns and agrees to asslgn the
proceads of such sale to the Bank and agrees that the Bank may apply such proceeds in reduction
of the Secured Liabililies. _ _

Set Off

The Mortgagor hereby agrees that the Bank may at any time and from time to time without notica,
get off any amounts owed by It to the Mortgagor In or towards satlsfaction of the Secured Liabilitios
(whish shall be in addition to and witheut prejudice to such rights of set-off, combinatlon, lien and
other rights whalsoever confatred on the Bank by law) and may fransfer any sum or sums standing
fo the credlt of any account of the Mortgagor with the Bank at any of its branches of whatever nature
and In whatever currancy denominated, In or towards satistaclion of any sums due and payable from
the Mortgagor to the Bank under this Deed o in or towards satlsfaction of the Bacurad Liabililies,

If the llabllity In respect of which the Bank Is exercising ite rights of eat-off Is contingent, or not yet
payable, It shall automatically be accelerated, and shall accordingly be due and payable, before and
at the time of such set-off. If the sums standing to the ¢radit of any sccount of the Mortgagor with the
Bank &t any of its brahches against which set-off is to ba made are not due or malured or othatwise
payabls, they shall nofwithstanding anything to the contrary contained in this Deed be deemed
already to be so for the purposes of the setoff contemplated in this clause provided that the Bank
ghall not be obliged to exercise any right giver to it by this clause.

UNDERTAKINGB

Duration ‘

The undertaldngs in this clavsa 4 semaln in force during the Securlty Pariod.
Nogative Pledge

The Mortgagor will riot create or agree f create or permit to aubsist any Security Interast over the
Charged Assets,

Daposit of deads

The Morlgagor wili daposit with the Bank {fo be held at the risk of the Mortgagor} all deeds and
documents of title relating to the Proparty and such other Charged Assets as the Bank may requlre.

Development and alterations

The Mortgagar will not, without the prior written consent of the Bank, make or permit others to make
any application for planning permiasion in respect of any part of the Property or make any structural
of materlal alieration or addition to tha Property or carey out or permit 1o be carried out any
development {withln the maaning of that expression in the Planning Acts) on any part of the
Property.

in the avent thai, during the Securlty Perlod, the Property Is infended to be developed or is In the
course of development {in aach case with the prior wiitten consent of the Bank}, the Mortgagor shall:
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45

A8

47

4.T.1
472
4.7.8

4.7.4

4.8
4.8.1
482

4.9
4.9.1

{)  procead ditigently and to the reasonzhle saflsfaction of the Bank and any sompatent authority
with such development in all respects In conformify with all planning and by-law consents
which shafl together with the pians and specifications be produced to the Bank for approval
prior to the commencement of any works of development; and

(i)  obtaln such further insurance as shall be required and specified by the Bank.
Repalr

The Morlgagor wili kesp all its bulldings, fixtures, fittings, piant and machinery (or prosure that they
are kept) In good repair and in good working order end condition (faic wear and tear axcepted in the
case of fixtures, plant and machinery) and fully protected agalnst damage or deterioration and not
commit any waste thereon or lessen the value tharact, :

Access

The Morigagor wili permit any person appolnted by the Bank, without the Bank becoming Hable to
acoount as maortgeges In passession, (at reasonable times and on reasonable notice) to enter on
and Inspect the stets of the Praparty and other premises (If any) on which the Mortgagor shall from
time to time be carrylng out any contrect or other works,

Motices

The Mortgagor will, within § Business Days of receipt, give full particulara %o the Bank of any notlce,
order, direction, deslgnation, resolution or proposal having specific application to the Property or lo
the area In which it Is situate, given or made by any pianning authority or other public body or
authorlty whatsvar or in pursuance of the powers conferred by any other statuts.

The Mortgagor will, f requasted by the Bank, without delay and at its own cost take all reasonable or
nenessary steps to comply with any such nofice or order.

The Mortgagor wiil further, if recuested by the Bank, but at its own cost, make or join with the Bank In
raking such objections or representations against or in respect of any proposal for such a netice or
order as the Bank shall reasonably deem expedient.

Any compensation recelved by the Martgagor as & rasult of any notice or order shall be applléd In
rapayment of the Secured Liabliitas.

Planning Acts
Tha Mortgagor will:

not do or knowingly omit or knowlngly suffer to be done or omitted any act, matter or thing in, on ot In
raspect of the Property required o be done or omitted by the Planning Acte or which shall

- eontravens the provisions of the Planning Acts; and

Indemnify ahd keep Indemnified the Bank agalnst all aotions, proceedings, costs, expensss, claims
and demands whatsosver in respect of any such act, matter or thing so contravening the proviglons
of the Planning Acts. : .

Land Reglsiratlon Acts

The Morigagor will not, without the prior written consant of the Bank:

(i}  permit any personh to be reglstared as pé'oprietor under the Land Ragistration Acts of the
Property;

(I}  oreate or knowingly permit to arse or subsist any overriding Intersst affecting the Property
within the definition in the Land Registration Acls; or
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482

4,10
4.10.1

4102

4.40.3
4104

4,10.5

4.11
4411

444.2

4,12
4,124

(i) pesymit any person fo becoime entitied to sny pmm’iatﬂry right or interest which might
reasonably be expectad adverssly io affect the value of the Property or any other Charged
Assef theraon, :

Fho costs inourred by the Bank In lodging from time to ime nofice or restriction agalnst reglstration
of tha Properly shall be deemed to be costs properly incurrad by it under this Dead.

Insurances

The Martgagor shall effeat Ingurance of the Charged Assats, alf such insurances to be In amount and
in form and with an Insuranca compary or underwriters acceptable to the Bank (acting reasonably).

The Mortgagor must proours that at alt tirmoes:

()  the Bank is named a8 co-Insured an each such insurance policy but without any fiability on the
part of the Bank for any premium In refation to those Insurances; and '

()  every such palicy complias with the followlng requirernents:
(2) itmust contain:

- & nan-invalidation and non-vitiation clause under which the insurances will not be
vitlated or avolded as against any insured party or the Bank as 2 result of eny
mistapresentation, nen-disclosure, or bieach of any pollcy tettn or condition on the
part of the Insured party, the Bank or any agent of the insured parly or any
clreumstances bayond the control of the Insured party or the Bank; and

- @ walver of the rights of subrogation of the insurer as agalnst the Mortgagor, the
Bank and the tenants of the Proparty.

() the insurars must give at least 30 days' nolice to the Bank If any Insurer proposes fo
repudiate, rescind or sancel any insurance policy, to treat it as avoided In whole or In
pari, or treat i as expired dus o non-payment of premium or otherwise decline any valld
clalm under i by or on bahalf of any insured parly or the Bank and musl give the Bank
the opportunity o reotify any such non-paymant of premium within the notice period,

If the Mortgagor falis to comply with any of the provisions of thia clause, the Bank shall Immediately
be shtitled to atfact the Insurances concerned at the expanige of the Mortgagor.

Except as provided below, the proceeds of any insurance in respect of physical damage must be
used towards replacing, restoring or reinstating the Property.

Al the Bank's raquest insurance proceeds in raspect of physical damage shall be used to prepay the
Secured Liabiitles and until such payment ocowrs the Mortgagor shail hold the Insurance procesds
on trust for the Bank {the perpetuity perlod for which truat shall be 125 years).

Restrictions on dealing with Charged Assets

The Martgagar wiil not, without the prior written consent of the Bank {whether by & single transactlon
or a series of related o unrelated fransactions and whether at the same time or over a perod of
time) sell, transfer, loase or otharwise dispose of any of the Chargad Assets or agree o do o,

The Morigagar shall not, withaut first obtalning the express written permission of the Bank, exercise

any of tha powers of leasing or of accepting surenders of leases conforred by sectiona 89 and {00~

of the Law of Property Act 1825 ar by common law or vary any lease ot tenancy agreement or
raduce any sum payable under the same. ,

Power fo remedy
If the Martgagor at any time defaults In complying with any of its obligations contalned in this Deed,

the Bank shall, without prejudice to any other rights arlsing as a ctnasquence of such default, be
antiled to make good such default and the Martgagor Irevocably authorises the Bank and Its
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4422
4.13

5.1.1

6.1.2

6.3

a.4
6.4.1

employees and agents by way of secwity fo do all such things necessary or desirable in connection
with the same. :

Any moneys 8o expended by the Banle shall bo repayable by the Mo}tgagor to the Banlk on demand.
Leasehold Property

if the Property Is leasehald, the Mortgagar undertakes to comply with the terms of the lease and
immadiately inform the Bank if any notice Is recaived from the lessor relating to any actual or
suggested breach of the fease or threatening ection or pracsedings for possession or 1o forfelt the
laage,

FURTHER ASBURANCE
Further assurance
Thae Mortgagor shal, If and whan required by the Bank:

axacuta such further Seourlty Interests and assurances in favour of ihe Bank ahd do &l such acls
and things as the Bank shall from time to time require over or in relation to all or any of the Ghargad
Assets to securs the Seoured Liabliities or to parfect or protect the security intendad te be creatad by
this Deed over the Charged Assats or any part thereof or to facilitate the realisation of the same; and

affix to such itera of the Charged Assets or endorse or cause 1o be endorsed thereon as the Bank
shall stipulate such lahels, sighs, tmemoranda ar other recagnisable identification markings as the
Bank shall require referring or drawing ettention to the security constituted by or pursuant to this
Deegl,

POWERS OF THE BANK
Powers on enforcement

At any time on or after the Enforcement Date, or if requested by the Mortgagor, the Bank may,
without further notice and whether or not a Receiver shall have been appointed, exercise all the
powers conferred on mortgagess by the Law of Praperty Act 1925, as varied or extended by this
D?ad. and all the powers and discretions conferred by this Daad an a Recelver aither expressly or by
referance. '

Subsequent Security Intaresis

If the Bank receives notive of any subsequent Seaurity Interest affetting the Charged Assets or any
patt thereof, the Bank may opan a new account for the Borrowsr,

It it does not open & new account then, unless the Bank gives express writien notice to the contrary
to the Borrower, I shall nevertheless be treated as If i had opened a new account at the time whan it
received such notice and as from that time afl payments made by or on behalf of the Borrower to the
Bank shall be cradited or be ireated as having been creditad to ths new account and shall not
operate to reduce the Secured Liablitles at the time when it recaived such notice.

Slatutory power of leashg

The Bank shall have the power to lease and make agreements for leases at a premiien or otherwlas,
to accept surrenders of leases and fo grant options on such terms as the Bank shall conslder
axpedient ang without the need to obeerve any of the provisions of sections 99 and 100 of the Law of
Propariy Aut 1925,

Contingencles
If the Bank enforces the securlty constituted by this Deed at & ime whan no amount In respect of the

Sacured Liabilitles is due and payable, the-Bank (or the Recslver) may pay the proceeds of ahy
recovaries effected by It inko a suspanse account.
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6.4.2

8.5

74
744

713

7.2

7.3

7.3.1

732

733

7.34

7!3‘6

The Bank may (subject to the paymert of any clalms: having priority to this security) withdraw

amounts standing to the credit of such account for application as follows:

(h  payltg all costs, charges and axpenses nourred and payments made by the Bank (or the
Regelver} in the course of such enforcement;

@) paying remuneration to the Recelver as ard when the same hecomes due and payable; and

(I paying amounts due and payable in respect of the Secured Liabilities as and when the same
become due and payable.

Powaer of sale and right of consolidation

Sectlons 93 and 103 of the Law of Propetty Act 1925 do not apply to the securlty constituied by this
Daed.

APPOINTMENT AND POWERS OF RECEIVER

Appointment

At any time on oF after the Enforcement Dale, or If requested by the Mortgagor, the Bank ey by
instrument in wiiting executed as a deed or under the hand of any duly authorised officer appoint a
Racaiver of tha Charged Aasets or any part thereof,

Where mare than one Receiver Is appointed, sach juint Recsivar shall have power to act sevarally,
independently of any other jont Recelvers, except to the extent that the Bank may specify to the
contrary in the appointmaent, '

The Bank may {subject to section 46 of the Insolvency Act 1986) remave any Receiver 80 appointed
and appoint another In his place and may (subjact to the provislons of any applicable law) replace an
administrator of the Mortgagor previously appeinted by the Banl where there Is & vacaney in such
offics.

Ragelver as agent

A Receiver shall be the agent of the Mortyegor and the Mortgagor shall be solely responsible far his
acts or defaults and far his remuneration.

Powers of Receiver
A Recalver shail have all the pdwers cenferred from time to time on receivers, administrafive
recelvers and administrators by statile and power on bahalf and at the expensa of the Martgagor to

do, or amit fo do, anything which the Mortgagor could do, or omit ta do, I relation ta the Charged
Agsets o any part thereof including:

take possession of, collect arcl get In, and give a good discharge for, all ar any of the Charged
Assets; and/or '

exarcisa in respect of (he Chargad Agsets all voting or ofher powers or rights avallable to a
registerad ot other holder In such manner as he may think fit; and/or

carry on, manage, davelop, raconsiruct, amalgamate ¢ diversify the business of the Morlgagor ar
any part thereof; andfor

lease or otherwlse acquire snd develop or irmprove properlies or other assets without being
responsible for loss ar datnage; andfor : ‘

ralse or barrow any money from or incur any other labllity to the Bank or others on such terms, with

ot without securlty, as he may think fit and so that any such securlty inay be ar include a charge on

fhe whote or any part of the Charged Assets ranking in priority k thia securlty or otherwise; andfor

Form of Charge fled at the Land Regfslry under referencs MDA649P
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7.3.8

7.37

7.38
7.3.9
7.3.10
7.3.11
- 1342

7.3.13
7.3.14

74

sell, let, swerander or accept surrenders, grant llcences or otherwise dispose of or deat with all or any
of the Charged Asseta for such consideration and generally on such terms and conditions as he may

Ahink fit and the considaration for such sale, lease or disposition may be for cash, debentures or

other obligations, shares, slock, seeuwrities or ofher valuable considerstion end be payable

~immediately or. by instalments epread over such period a8 he shall think fit and so that any
consideration recelved or recelvable shall immediately be and bacome charged with the payment of

all the Bacured Liabllities; andfor

promote the formation of companies with a view to the same becoming a Subsidiary of the
Mortgagor and purchasing, leasing, licensing or otherwlse acquiring interests in all or any of the
Charged Asseis or otherwlse, amangs for such companles to teade or cease fo trade and to
purchase, lease, ficense or otharwise acqulre all or any of the Charged Assets on such terms and
conditions as he may think fit; andfor

make any arrangarment or compromise or enter into, or tancel, any coniracts which he shall think
expedient; andfor ‘

make and effect such repalrs, renewals and improvementa to the Charged Assels or any part thersof

- a5 he may think fit and malntain, renaw, take out or Increase Insurances; andfor

appolnt managers, agents, officers and employees for any of the purposes referred 1o in this clause
7.8; andfor

make calls conditionally, or unconditionally, on the members of the Morlgagor In respect of uncalled
capltal; andfor

Institute, continue, enforss, defend, settls or discontinue any actlons, sults or procsedings in relation
to the Charged Asssls or any part thereof or submit to arbitration as he may think fit; and/or

delegate his powers in accordance with tlause 10 {Delegation); andfor

slgn any dooument, execute any deed and do all such other sots and things na may be consldered
by him to be incldental or conduoive to any of the matters or powers referred to in this clause 7.3 or
to the realisation of the security creatad by or pursuant to this Deed and to use the name of the
Mortgagor for afl the purposes vefarred to In this clause 7.3,

Remunerafion

The Bank may from e to time determine the remuneration of any Receiver and section 109(6) of
the Law of Property Act 1926 shall be varled accordingly,

APPLIGATION OF PROCEEDS

All monaeys received by the Bank or by any Receiver shall be apptiad, after the discharge of the
rarunaration and expenses of the Receiver and all llabilities having priority to the Secured Liabllities,
In or towards salisfaction of such of the Secured Liabilities and in such order a8 the Bank in iis
absolute discretion may from time to time conclusively determine, except that tha Bank may oredit
the same to a suspensa accourt for so long and In such manner as the Bank may from time to time
canclusively determine and the Reoelver may retain the same for stich perlod as he and the Bank
consider expedient,

PROTEGTION OF THIRD PARTIES
Deemad right to enforce

In favour of eny purchaser (as defined In section 205 of the Law of Properly Act 1925) or person
desling in.good falth, the Secured Liabilities shall be deemead to begome due, and all Tighis of
anforcement conferred on the Bank by the Law of Property Act 1625, ae varled and extonded by this
Deed, shall be deemead to atise, Inmediately after the exacubion of this Deed,

Fortm of Ghargre Wed af the Land Realstry under refarance MM 48P
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No engulvy regulred

No purchasar or other person dealing with the Bank or a Recaivar shall be bound or concerned to
enqulre whether any power exerclsed of purported fo be exerclsed under this Deed has become
axercisable or whether any maney Is dus on the secuiliy of this Deed or as o the propriety or
regularity of any sale by, or other dealing with, the Bank or such Recelver or be concamed with
notice to the cantrary. Any such sale or dealing shail be deemed to be within the powera conferrad
by this Deed and to be valld and effectual accordingly.

DELEGATION

"The Bank and any Receiver may dalogate by power of attorney or in.any other manner to any person
any right, power or discretion exercisable by It urder this Deed. Any such delegalion may be made
on thé terms (including power to sub-delegate) and subject to any regulations witich the Bank or
such Receiver (as the case may be) may think fit. Nelther the Bank nar any Receiver wilt be in any

way liable ar responsible fo tho Mortgagor for any loss or liabllity arlsing from any act, default,

omlssion or misconduct on the part of any such delagate or sub-delegate.
INDEMNITIES
Enforcement cosls

The Mortgagoer shall on demand, indernnity the Bank agalnst any cost, loss or flabitity incurred by the
Bank or by any Reoelver as a result of the enforcement, preservation or attempted preservation of
any of the secuurity created by or pursuant to this Dead or any of the Gharged Assets,

indemnity from Charged Assots

The Bank and any Recelver, attormey, agent or other person appointed by the Bank under this Deed
and the offisers and employeas of the Banl and any such Reoelver, attornay, agent or other person
(each an “Indemnified Party") shall be entitled to be indemnifled out of the Charged Assets in
respect of all costs and losses which may be incurred by, or made against, any of them (or by ar
agalnst any manager, agent, officer or employee for whose llabillty, act o omlssion any of them may
be answarable) at any fime relating to or arising out of o as a consequence of:

anything dona or omitted In the exercise, or purported exerclse, of the powers contained in this
Deed: or

any braach by the Moitgagor of any of its obligations undet this Deed; or

any ¢laim made oF asserted againzt an Indemnifiad Parly which would not have arlsan if this Dead
had not baen exacuted and which was not caused by the gross negligence or wilful default of the
relevant Indemnifled Party.

POWER OF ATTORNEY
Power of attorney
The Mortgagor, by way of seaiyrtty (and to secure proprietary intarests of any delegeates), imavocably

appoints each of the Bank and any Recelver and thelr respective delegates severally to be its
altornay In its nams and on ita behaif:

12.1.1 to execute and complete any documents or Instruments which tha Bank or such Recelver may

12.4.2

1213

requlre for perfaoting the title of the Bank to the Gharged Assels or for vesting the same in the Bank,
its nominea or any purchaser; .

ta slgn, execute, seal and deliver, and otharwise perfect, any further Security Interest or document
reforred to in clauss 5.1 (Further assurance); and

otherwise genatally to sign, seal, execute and deliver all deads, agreements and other documents
and to do all aots and things which may be tequired for the full exercise of all or any of the powers
conferrad on the Bank or a8 Recelver undot this Dead or which may ba deated expedient by the

Form of Gharge fifad of the Land Reglalry undor reforence MD1540P
10

e

par




122

13

13.1

13.1.1

13.1.2

13.1.3

13.2

13.3
13.2.1

13.3.2

Bank o & Receiver In connection with any disposition, realisation or getting in of the Chargaed Assels
or vy part thereof or in connection with any other exerclee of any power under this Deed.

Retification

The Morlgagor ratifies and conflrms and agrees to rafify and confirm all acts and things which any
attomney pursuant to clause 12.1 (Power of aftorney) shell do, or purport to do, In the exerclse of his
powers under clause 12,1 (Power of aitormay). ‘ :

MISCELLANEOUS PROVISIONS
Continuing sacurity
This Deed and the obligations of the Mortgagor under this Deed shall;

secure the ultimale balance of the Secured Liabilties and shall be a continuing sscurity
natwithstanding eny settlsment of account or other mutter whatsoever;

be In addition to, and not prejudice or affect, any present or future Collateral Instrumant, Sacurlty
Interast, right or remedy held by or availabla to the Banl; and

not merge with, or be In any way prejudiced or affectsd by the existence of, any such Collateral
Inatrument, Sscurity Interest, right or reredy.

Setilaments conditional

Any settiement or discharge batween the Bank and the Morlgagor shall ba conditional on no seourlty
of, or disposillon or paymet ta, the Bank (whether by the Morigagor or otherwise) being avolded or
reduced or required to be pald away or refunded by virtue of any requirement or enactment (in sach
casa whether or not having the force of law and whether relating to bankruptgy, insclvenoy,
liguldation, administration or-otherwlse} at any time In force or by virtue of any obligation to give
effect to any preference or priority and the Bank shall be entifled 1o recover tha value or amount of
any such security or payment from the Morlgagor and to enforce this Dead as if such setilement or
discharge had not ocouread.

‘Land Regisiry

In raspact of the Property charged by this Deed, the title to whioh Is or Is 1o be registered at the Land
Regisiry, the Martgagor:

{)  corlifles that the securily created by this Deed does not contravene any of the provislons of the
constitutional documents of the Morlgagor; and

(i}  hereby applies to the Land Registry for the eniry of the following restriction in the
Proprietorship Reglater of any relevard Property:

"‘No disposition of fhe registerod estate by the propristor of the ragistered astate or by the
propristor of any rogistorad charge nof belng a charge registered befors the entry of this
reatricion Is io be registered without a written consent signed by the proprietor for the fime
baing of the charge dated Jthe date of this Deet] in favour of Handelsbanken ple referved o in
{he charges register®.

The obligation on the part of the Bank to make further advances to the Borrower undar any facillty or
other documentation issued by the Bank to the Borrower shall be deemed to be Incorpatatad in this
Deed for the purposes of Sectlon 94(1)(c) of the Law of Property Act 1025, Section 48(3) of the Land
Registration Act 2002 and Rule 108 of the Land Reglstration Rules 2003 and for the purposes of the
Land Regiatration Rules 2003 and Saction 49(3) of the Land Reglstration Act 2002 tha Bank hereby
applies to the Chief Land Reglstrar to enfer a note of such obligation on the register of aach of the
titles raferred 1o In clause 13.3.1.

Form of Charge ied at the Land Reglstry under raferanoe MO1549P
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141

14.2

15

16

17
17.1

17.2

11.3

8

No rasponsibliity for loss

Naither the Banlk nor any Recelver ghall be ragponsible far any loss occasloned by the timing of the

axercise of lis powars under thls Dead.

No }Iahility as mortgagee In possesslon
Nelthat the Bank nor any Recelver shall be lable to account as martgagee or hetitable creditor In
possasslon In respeot of ali or any of the Gharged Assals or be Hable for any loss un realisation or for

any negleot or defauli of eny nature whatsoever for which & morlgagee o herltable oreditor In
possassion may be llable as such. _

CHANGES 7O THE ﬁARTIES AND DISCLOSURE
Assignments and transfers by the Mortgagor

The Mortgagor may not assign any of lts rights or transfer any of its rights or obligations under this
Dead.

Asslgnments and transfers by the Bank and disclosure

The Bank may assign and transfer any of lts rights and obligatlons under this Dead to any person or
otharwlse grant an interest in them to any parsof.

PARTIAL INVALIDITY

lf; gt ahy time, any provision of this Deed Is or becomes ilegal, Invalid or-unenforceable in any
respect under any law of any Judsdiction, neither the legality, valldity or enforceabllity of the
ramaining provislons nor the legailty, validity ar enforceabliity of such provisions under the law of any
other juriadiction will in any way be affected or impaired.

NOTICES

Any communication fo be made by the Bank under o In connection with this Deed shall be made in

wiifing and, unless otherwise stated, mey be made by fax or letter to the address of the Mortgagor

last known 1o the Bank.
CALCULAYIONS AND GERTIFICATES
Accounts

In any fitigation or axbltration proceedings atlsing out of or i eonnection with this Deed, the entrles
made In the accounts maintairied by the Bank are prima fecle evidence of the malters to which thay

ralate.
Gértlﬂcates and doterminations

Any cattification or determinaticn by the Benk under this Dead Is, in the absence of manifest ertor,

goticlusive evidence of the matters to which it relstes.

No sat-off by the Mortgagor

All payments to be mads by the Mortgagor under this Dead shalt be caloulated and be made withaut
(and fres and clear of any deduction for) set-off or counterciairm,

LAW OF PROPERTY {MiSCELLANEQUS FROVISIONS) AGT 1889

For the purposes of the Law of Propetty (Miscallaneous Provisions) Act 1889, any provisions of eash

document govarning the terms of the Secured Liabllities and relating to any disposition of property

shall be deemed to be Incorporated In this Dead,

Farm of Charge Med attho Land Ragistry under 1efarence MD1648P
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THIRD PARTY RIGHTS

Bave as permitted In this Deed, a person wha Is not a party to this Deed has no rights under the
Contracts (Rights of Third Parties) Act 1090 to enforce any term of this Deed, This clause 19 doss
‘;'?l affect any right or remedy of any person which exists or la available otherwise than pursuarnt to
that Act,

EXECUTION AS A DEED

The parties agree and confirm that this Deed shall take effect as 2 deed notwithstanding that the
Bank may have executed this Deed under hand only,

GOVERNING LAW

This Deed and any non-contractual obligations arising out of or in connection with It are governad by,
and construed in accordance with, English law.

This Deed has been entered into ag e deed at the date stated at the baginning of this Deed.

SIGNATORIES

Maortgagor

Executed as a dead

% /%%/W/ (

)
by the Mortgagor } Director -
ackng by two directors-er )
by-a-directerand-the-campanteeeretary— )
' ) Director/Seuratasy

For and on hahalf of the Bank

b

. _
Au?fn ed Signatory

HBURI9092020/18:03:8%
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Rosolution me Legat Chacge
Extract from the Minutes of a Meeting of the Directors
of McKnight & Son Bullders Limited (the "Company”)

"after due cotisidaration of all the cireumstances and on being satisfied that It Is for the benafit of the
Company and in the interests of the Company for the purpose of carrying on Iis business the Company
agreed to enter into the legal oharge in the form new produced {the "Lagal Charge”} 2nd to daliver the Legal
Chargo (0 the Bank.

it was resolvad that the Lagal Gharge be executed snd deliverad as a deed by the Compaty elther acting

by & Director and its Secretary, or by two Directors.”

| herehy ceréify that tha foregoing Is a frue extract from the Minutes of a Meeting of the Directors at which

{all appropriate interasts having baen declared} a quarum entitied to vate was present duly held on the date .

dotalled below and that a trus copy of the Legal Charga has been retained by the Company.

Dato of Meeting: 14 Novemioer 20 10,

HBUKA08082020/13:03:61
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