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Rule 2.33
The Insolvency Act 1986
Statement of administrator’s
proposals
Name of Company Company number
04729427

Commercial Motors (South West) Limited

In the Royal Courts of Jusiice

{full name of court)

Court case number
10189 of 2009

H We (a) Nigel Morrison of Grant Thormton UK LLP, Hartwell House, $5-61 Victona Street,

(a) Insert full name(s) and
addeess(es) of -

Brstol, BS1 6FT and Ahstair Wardell of Grant Thomton UK LEP, 11-13 Penhil) Road, Cardiff,

attach a copy of *m our proposals in respect of the admmistrabion of the above company.

A copy of these proposals was sent to all known creditors on

®)Mnserdite 1 ®) Ty Maseh 2009

N

Signed

Joint / Adminustrator(s)

Dated S March 2009

Contact Details:

Grant Thomten UK LLP

You do not have 1 grve any coatact mformation m

Hartwell House, 55-61 Victoria Street, Bristol, BS1 6FT

the box opposite but 1f you do, it will help Companies
House to contact you if there 15 a query on the form

Tel 0117 305 7600

[he contact mformation that you give will be visible
to searchers of the pubkbic record

DX Exchange

DX Number

SATURDAY

0310712010 16
COMPANIES HOysE

When you have completed and signed ilig form please send  to the Registrar of Companies ot

e

DX 33050 CardfY
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Qur Ref HW/S]H/NM/C03957/7

TO THE CREDITORS

Recovery and Reorganisation

Grant Thornton UK LLP
Hartwell House

55-81 Victona Strest
Bnstol BS1 6FT

¥ +44 {0)117 305 7600

31 March 2009 F +44 {0117 305 7785

DX 78112 Bristol
www grani-thornion oo.uk
Dear Sirs

Commercial Motors (South West) Limited - In Administration (CMSW or the
\ Company)
‘ { ) Royal Courts of Justice - Case 10189 of 2009

1 INTRODUCTION

11 Following the appomtment of myself and Alistair Wardell as joint admunustrators
of the Company by the directors on 6 February 2009, I am submutung my
proposals pursuant to patagraph 49(1) of Schedule B1 to the Insolvency Act 1986
for achieving the objectves of the admunistration

12 Thas report contans the information required by Rule 2.33 of the Insolvency
Rules 1986
13 In accordance with paragraph 100 (2) of Schedule B1 to the Insolvency Act 1986
the functions of the admunstrators are to be exercised by any or all of them.
2 STATUTORY INFORMATION
o 21 The Company's statutory detatls are as follows
| Registeted number 04729427
Date of incorporation 10 Aprl 2003
Registered office C/o Grant Thornton UK LLP
Hartwell Hounse
: 55-61 Victorta Street
Bustol
BS16FT
' Trading address Commercial Motors (South Wese) Lid
Kings Weston Lane
St Andrews Road
Avonmouth
) Bristol
Bs119BY

Also premuses at Bristol, Chilcompton,
Exeter, Plymouth, St Austell and Yeovil
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Authonsed share captal 50,000 orcinary shares of {1 each

Issued share capital 50,000 ordmnary shares of [t each
Dhrectors: shareholding

Audrey Willams 7,500 ordinary shares of {1 each
Lots Williams 7,500 ordinary shares of 1 each
Paul Willams 20,000 ordinary shares of {1 each
Secretary shareholding

Lois Williams see above

The administration constitures "main proceedings” under the EC Regulation on
Insolvency Proceedings

BACKGROUND TO ADMINISTRATORS' APPOINTMENT

The Company was incorporated on'10 Apnl 2003 for the purpose of operating
the Mercedes Benz commercial vehicle franchuse in the South West of England

The Company employed 189 staff across branches in Avonmouth, Bastol,
Chilcompton, Exeter, Plymouth, 5t Austell and Yeovil

Whilst the Company reported profits 1n its management accounts, adverse
working capital movements and the overall downturn in the commercial vehicle
market led to increased overdraft exposure and a breach in the Company's
facihibes with HSBC Bank plc (the Bank)

Grant Thomton UK LLP (the fuirm) was first consulted by the directors and the
Bank, who hold s fixed and qualifjing floatng charge over the assets of the
Company, 1n October 2008 with a view to’carrying out an Independent Business
Review on the Company's financial position

Prior to that consultation, netther I nor the firm, had any dealings or involvement
with the Company, the directors or its secretary

The firm carmed out a brief investgauon mnto the Company's finanaal position
and produced a report dated 16 October 2008 on the short term cashflows

My conclusions and recommendations 1n respect of the financial posiion of the
Company were for the Bank to continue its support, m line with sensitised cash
flow forecasts, provided the management sought a purchaser for the business and
introduced enhanced procedures for the monitonng of cash flows

Efforts were made by the directors to sell the Company and discussions took
place with a number of potential purchasers whe carried out financiat due
diligence on the business but no offer was forthcoming
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An additional phase of work was commissioned by the directors and the Bank on
24 November 2008 to focus on and update the short term cashflow forecasts to
31 January 2009, and to provide an update to the funders on the Company's
disposal process

On 30 January 2009, the Company defaulted on a scheduled parts payment to 1ts
major ‘supplier, Mercedes Benz UK Limited (Mercedes Benz) As a result and in
accordance with the Mercedes Benz Truck and Van (Sales and Service)
Agreements dated 9 September 2003, the Company's franchise was termnated by
Mercedes Benz on 5 February 2009 Mercedes Benz attended the Company's
premuses m order to reclaim stock under its retention of title clause and was
successful in recovering stock from the Bristol and Exeter premises

Having considered all the options the directors considered that the best route for
the Company was for 1t to be placed nto admmistration and subsequently, on 6
February 2009, the directors made the direct appointment of joint administrators
1 accordance with paragraph 22 of Schedule B1 to the Insolvency Act 1986

The objecuve of the admunustration 1s to achieve a better result for the Company's
creditors as a whole then would be likely 1f the Company were wound up

‘ASSETS AND LIABILITIES

The directors have been tequested to prepare a staternent of affairs of the
Company, but have not yet done so We understand the directors have sought
assistance with the preparancn of the staternent of affairs and are advised 1t may
be completed within the next two weeks.

Attached at Appendix B, 1s a hst of the names and addresses of the creditors, the
amount of their debts and detads of any secunty held.

CONDUCT OF THE ADMINISTRATION

Trading and financing of the administration
In view of the termunation of the Mercedes Benz sales and service agreements and
the removal of stock, trading ceased on my appomntment

Of the Company's 189 employees, 17 were retained and the other 172 were made
redundant immed:ately on my appointment.

The 17 employees were retained to assist with the sale of the Company’s business
and assets, to prepare up to date stock and vehacle counts, bnnging up to date the
Company's pre administration accounting records and securing the Company's
assets and leasehold premises

A further seven employees were made redundant on 20 February 2009 The
rematrung staff were retained to keep control over the Company's premuses and to
continue assisting with the sale of the Company's bustness and assets

T instructed Jardine Lloyd Thompson to arrange approprate insurance cover




5.6. Instructed Osborme Clarke LLP to act as my soliestors.

57 1instructed Edward Symmons 10 act as my agents, 1o provide advice and
assistance I relation to the valuanion and sale of the Company’s physical assets

Realisation of assets

Business and assets

58. 1 concluded that the best way of achieving the objéctive of the admunistration was
to attempt to sell the Company's busmess and assets on an m-situ basis A number
of interested parties were approached, mchuding Mercedes Benz's newly appointed
franclusee for the area, City West Commercials Limsted (CWC)

5.9 On 5 March 2009, the Company’s goodwill, plant and machiery/office
equipment and vehicles were sold to CWC for £375,000, with my agents advice to
accept the offer, apportioned as follows:

*+  Goodwill £ 75,000
¢+  Plant and machinery/office equipment  £162,000
s Motor vehicles £138,000

5.10. The recespt of the sales proceeds has been delayed pending the release of the
various charges over the assets sold. I expect to recetve the sales proceeds from
my solicitors i the next few days

Leasehold properties
511. At the date of my appomntment, the Company occupied leasehold premuses in
Avonmouth, Bristol, Chulcompion, Exeter, Plymouth, St Austell and Yeovil.

512 My agents have adwised me that there is no value n these leases

513. As part of the agreement for the sale of the Company's business and assets, a six
month licence to occupy premuses was granted to CWC allowing them to occupy
“five of the Company’s seven exisung properties whilst they negonate new leases
with the landlords A one month licence was granted on the Plymouth and Yeovil
sttes to enable CWC to remove plant and machinery and office equipment.

514 CWC s responsible for all costs whilst 1 occupation. However, the leases for the
premuses remain with the Company untl they are erther assigned or surrendered.
Accordingly, I have recerved £152,983 from CWC m respect of the first three
months rent, msurance and other costs for the premises and made payments to
the landlords totalling £61,953 to date.

Motor vehicles

515 The Company had a significant number of motor vehicles comprsing Company
vehicles, fully paid vehucle stock, used vehicle stock, demonstrator vehicle stock
and consignment vehicles,

516 The majonty of the vehicles were held under finance agreements with 2 number

of finance companies. The Company's interest n these vehicles was sold to CWC
as detatled in paragraph 5.9
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Consignment vehicles and vehicles that do not hold any equity wall be returned to
the respectuve finance companies

Stock .

At the date of my appomtment Mercedes Benz was owed crea £1,196,000 1n
respect of parts supplied but not paid for and was claimung retenuon of tide over
stock the Company held to the extent of 1ts indebtedness

As detatled in paragraph 3.13, Mercedes Benz reclauned stock under its retention
of ntle clause from the Brstol and Exeter premuses shordy prior to my
appomntment.

Since my appomtment I have allowed Mercedes Benz to recover the remainder of
1ts stock from the Company's five other pretnises on the undetstanding that the
vabidity of the retention of utle claim the stock was reclaimed under remains to be
agreed.

I am alung advice from my sohators regarding the vahdity of Mercedes Benz's
retention of utle claim, the value of stock reclaimed and other matters which will
unpact on the level of reahsations i respect of the stock.

The Company held very hittle stock other than that supplied by Mercedes Benz
My agents have confirmed that such stock has little realisable value and 15 likely 10
be subject to retention of title claims

Trade debtors

The Company's trade debtors are subject to a sales finance agreement with HSBC
Invoice Finance Limited (H1F) ‘Trade debtors amounted to £1,388,000 at the end
of February 2009 with £740,000 due to HIF

CWC has agreed to collect the book debts on behalf of HIF

At thus stage 1t 1s difficult to predict whether there will be 2 surplus for the
Company after recovery of HIF's advances, collect out fees and costs and
termnation charges

Other debtors

At the date of appointment, the Company's books and records indicated 1t was
owed money from a number of compantes owned and controlled by the directors
as follows

¢  Commeraal Motors Lid - £422.503
¢ Commercial Motors (Newport) Lid - £ 27,783
¢ Other - £ 60,000

I am currently investugating whether these balances are due to the Company and
awaiting informanon from the directors to assist me with my invesuganon.

Y
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Liabilities and outcome for creditors

Secured creditors

The Bank 1s owed approximately £1,176,000 1n respect of the overdraft and loan
before accruing interest and charges The Bank holds a debenture dated 31 July
2003

HIF 15 owed approximately £740,000 before accrung interest and charges
(esumated at £30,000 in my esnmated outcome statement) HIF holds a fized
charge over the Company’s debts dated 13 August 2003

HSBC Asset Finance (UK} Limited (HAF) and HSBC Equipment Finance (UK)
Limuted (HEF) are owed approximately £35,000 and hold a chattels Morigage
over certain of the Company's chattel assets dated 15 November 2004

The Bank 15 Likely to face a shortfall in respect of its lending under the overdraft
and loan, the level of which 15 dependent on floatng charge realisauons

HAF & HEF wall be repaid 1n full from the realisaton of assets subject to theur
respecuve charges It s hoped that HIF will also recover 1ts lending m full

Preferentlal craditors
I estimate employee preferential claims may total £179,000

The outcome for preferennal creditors will be dependent upon the level of
floating charge realisations and costs.

Unsecured creditors
T estimate that unsecured creditors claims will be 1 excess of £2,000,000

At thus stage, I do not believe there will be any surplus assets available to make a
distmbution to unsecured creditors

Receipts and payments account

My receipts and payments account covenng the penod 6 February 2009 to 26
March 2009 1s artached (Appendix A)

PROPOSALS FOR ACHIEVING THE OBJECTIVE OF THE
ADMINISTRATION

The joint admunistrators will conttnue to pursue the objectve of achieving a berter
result for the Company's creditors as a whole than would be likely 1f the Company
were wound up

The objectve will be achieved by the joint admunistrators realising the Company's
assets as detaded sbove. ‘

The joint administrators propose to remain in office 1n order to realise the
Company's assets, distribute surplus finds 1n the correct starutory prionty and to
complete their statutory duties
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It s proposed that the adnunisteation will end by the Company going into
Creditors Voluntary Liquidaton, or if there are no monies zvadable for unsecured
creditors, by the dissolution of the Company. If the Company 15 placed into
creditors voluntary kquidation it 1s proposed that Nigel Morrison and Alistair
Wardcll will be appointed jotnt hquidators However, creditors may nominate a
different hquidator providing nomination to that effect 1s received before the
approval of these proposals.

ADMINISTRATORS' REMUNERATION AND DISBURSEMENTS

The joint admuustrators will request that thew remunerauon be calculated
according to the time properly given by the joint admunistrators and thesr staff 1n
attending to matters anising in the admunistration

Payments of the joint administrators’ remuneration and disbursements are to be
met from funds held 1n the administration 1n prionity to the claims of credators,
and, after approval of the basis, the admunistrator may draw sums on account

The jomnt admunsstrators will charge out of pocket expenses at cost Mileage 1s
charged at standard rates which comply with HM Revenue and Customs limats or
AA recommended rates VAT 1s added to disbursement charges as necessary

Tune costs to date amounted to £169,288, being 672 hours at an average of £252
per hour. Disbursements to date amount to £1,311. None of my fees or
disbursements have been paid to date.

The creditors commuttee, if appointed, should determine the basis of the
admmistrators’ remuneration

If no commuttee 15 appainted, in accordance with Rule 2.106 of the Insolvency
Act 1986, as I do not anticapate a dividend wll be paid to unsecured creditors 1n
this matter, I must seek the approval of my fees from all secured creditors and, 1f
asset realisations are available for a distbunion to preferenual creditors, any
preferential credicor whose claim 1s greater than 50% of total preferental claims 1
will seek such approval in due course

Background information regarding the fees of administrators can be found at
http //www insolvency-pracunioners org uk (navigate via "Technical' to 'Creditors
Guides to Fees') Alternanvely T will supply tlus information by post on request.
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MEETING OF CREDITORS

A meetng of creditors has not been convened because, in accordance wath
paragraph 52(1)(b) of Schedule B1 to the Insolvency Act 1986, as [ am of the
opton that the Company has insufficient assets to enable a distrtbution to made
to unsecured creditors.

The proposals contained in thus statement will be deemed to have been approved
by the creditors unless, within 12 days of this statement being sent out, a meeting
15 requusitioned by creditors whose debts amount to at least 10% by value of the
total debts of the Company

Yours farthfully
for and on behalf of Commercial Motors (South West) Lamited

N,

Nigel Mornson
Jounr Admunistrator

The affairs, business and property of Commercial Motors (South West) Limited
are being managed by Nigel Morrison and Alistar Wardell, appointed as jomnt
adminstrators on 6 February 2009
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Commercial Motors (South West) Limited - in Administration

Schedule of realisation costs

Admmstration costs

Joint Admunsteators’ fees

Legal costs - Osborne Clarke
Agents' costs - Edward Symmons
Conungency/Statutory Advertising

Sale of Business and assets/Holding costs
Employee wages costs

Rent & rates

Insurance

Other costs

Appendix I1

Total Fixed Floaung
£'000 £'000 £'000
125 7 118
35 3 a2
25 0 25
5 0 5
190 10 180
38 0 38
30 0 30
10 0 10
5 0 5
g3 0 83




