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In accordance with
Sections 859A and
859) of the Compantes
Aci 2006

MRO1 o

Particulars of a charge Companies House

A fee 15 payable with this form You can use the WebFiling service to file this form online
Please see ‘How to pay’ on the Please go to www companieshouse gov uk
last page
J What this form is for X What ~=m e NOT for For further information, please
You may use this form to register Yourr i =~ audance at
a charge created or evidenced by regist ueshouse gov uk
an instrument nstry ”
This form must be delvered to the Reqistr
21 days beginming with the day after the dats 23!03!2016 #304
dehivered outside of the 21 days 1t will be reje - COMPANIES HOusE

court order extending the time for delivery

You must enclose a certified copy of the instrument with this form This will be

scanned and placed on the public record Do not send the orniginal

Company number

Company details | N For oficil e
ﬁFFrrrrr LIEL

Please complete in typescrpt or in

Company name in fuf | Mobiizer Limited bold black capitals

All fields are mandatory unless
specified or indicated by *

Charge creation date

Charge creation date

N o O P R E

Names of persons, security agents or trustees entitled to the charge

Please show the names of each of the persons, secunty agents or trustees
entitled to the charge

Name Leslie S Dalgarno 7

Trustee of the Lombard Merton Trust
Name Stewart Milne /

Trustee of the Lombard M;rton Trust
Name Eddie Kingsley \/

Trustee of the Lombard Merton Trust
Name

If there are more than four names, please supply any four of these names then
tick the statement below

[0 1 confirm that there are more than four persons, security agents or
trustees ennitled to the charge
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MRO1

Particulars of a charge

Brief description

Please give a short description of any land, shup, atrcraft or intellectual property
reqistered or required to be registered in the UX subject to a charge (which 1s
not a floating charge) or fixed secunity included in the instrument

Bnef description

Please submit only a short
description If there are a number of
plots of land, arcraft andfor ships,
you should simply describe some
of them i the text field and add a
statement along the lines of, “for
more details please refer to the
instrument”

Please [imut the descrtpion to the
available space

Other charge or fixed secunity

Does the instrument include a charge {which 1s not a floating charge} or fixed
secunty over any tangible or intangible or (in Scotland) corporeal or incorporeal
property not described above? Please tick the appropnate box

[ Yes
No

Floating charge

Is the mstrument expressed to contain a floating charge? Please tick the
appropriate box

Yes Continue
1 No GotoSection?

Is the floating charge expressed to cover all the property and undertaking of
the company?

Yes

Negative Pledge

Do any of the terms of the charge prohibut or restrict the company from creating
further secunty that will rank equally with or ahead of the charge?
Please tick the appropnate box

Yes
O nNo

Trustee statement @

You may tick the box if the company named in Section 115 acting as trustee of
the property or undertaking which 1s the subject of the charge

=

O This statement may be filed after
the registratton of the charge (use
form MRQ6}

Signature

Please sign the form here

Signature

g BT

This form must be signed by a person wath an interest in the charge

06/14 Version 2 0




MRO1

Particulars of a charge

B Presenter information

n Important information

You do not have to give any contact information, but if
you do, 1t wall help Compamies House if there 15 a query
on the form The contact information you give will be
visible to searchers of the public record

fomatame A shley Webber

Company mame Burness Paull LLP

Address

Union Plaza
| 1 Union Wynd

|

Post town

Aberdeen

County/Region

e N N (N N R

l Country

| AB35 Aberdeen

I Telephone

01224 261 267

Certificate

We will send your certificate to the presenter’s address
if given above or to the company’s Registered Office if
you have left the presenter’s information blank

Checklist

We may return forms completed incorrectly or
with information missing

Please make sure you have remembered the
following

O The company name and number match the
iformation held on the public Register

You have included a certfied copy of the
mstrument with this form

You have entered the date on which the charge
was created

You have shown the names of persons entitled to
the charge

You have ticked any appropriate boxes In
Sections 3,5,6,7 &8

You have given a description in Section 4, If
appropriate

You have signed the form

You have enclosed the correct fee

Please do not send the orniginal instrument, 1t must
be a certified copy

pDooc O o o O 0O

Please note that all information on this form will
appear on the public record

E How to pay

A fee of £13 15 payable to Compames House
in respect of each mortgage or charge filed
on paper.

Make cheques or postal orders payable to
‘Compantes House'’

@ Where to send

You may return this form to any Companies House
address However, for expediency, we advise you
to return it to the appropnate address below

For companies registered in England and Wales.
The Registrar of Companies, Companies House,
Crown Way, Cardiff, Wales, CF14 3U2

DX 33050 Cardiff

For companies registered in Scotland

The Registrar of Companies, Companies House,
fourth floor, Edinburgh Quay 2,

139 Fountainbndge, Edinburgh, Scottand, EH3 9FF
DX ED235 Edinburgh 1

or LP - 4 Edinburgh 2 (Legat Post)

For compamies registered in Northern Ireland
The Regrstrar of Companies, Companies House,
Second Floor, The Linenhall, 32-38 Linenhall Street,
Belfast, Northern Ireland, BT2 8BG

DX 481 NR Belfast 1

ﬂ Further information

For further information, please see the guidance notes
on the website at www companieshouse gov uk or
email enquines@companieshouse gov uk

This form is available in an
alternative format. Please visit the
forms page on the website at
www.companieshouse.gov.uk

This form has been prowided free of charge by Companies House

06/14 Version 20




FILE COPY

CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 4676169
Charge code: 0467 6169 0001

The Registrar of Companies for England and Wales hereby certifies that a
charge dated 21st March 2016 and created by MOBILIZER LIMITED was
delivered pursuant to Chapter A1 Part 25 of the Companies Act 2006 on
23rd March 2016.

@ﬁ"

Given at Companies House, Cardiff on 1st April 2016
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EXECUTION VERSION u rn eSS Pa u | I

DATED 21 Mol 2016

MOBILIZER LIMITED
as Chargor

and
LESLIE S. DALGARNQ, STEWART MILNE AND EDDIE KINGSLEY AS

TRUSTEES OF THE LOMBARD MERTON TRUST
as Lender

DEBENTURE

Note: This debenture has been prepared by Burness Paull LLP acting solely for The
Trustees of the Lombard Merton Trust.

All other parties are recommended to take independent legal advice before signing.
Once signed this document shall create legally binding obligations.

Certified a true copy
Aberdeen. a1l Maah 1016......

- « Mov
for and on behaif of Burness Paull LLP

Live 33566220 v 1
@ Burness Paull LLP
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THIS DEED is dated leﬂidﬂ 2016 and 1s made between:

0 MOBILIZER LIMITED, a company incorporated under the Compames Acts with
registered number 04676169 and having 1ts registered office at 18 Hollin Lane,
Styal, Wilmslow, Cheshire, SK9 4JH (the “Chargor”), and

3} LESLIE S. DALGARNO, STEWART MILNE AND EDDIE KINGSLEY AS
TRUSTEES OF THE LOMBARD MERTON TRUST c/o Burmness Paull LLP,
Union Plaza (5% and 6° floors), 1 Union Wynd, Aberdeen, AB10 1DQ, UK, (the
“Lender”)

CONSIDERING THAT.

6y the Lender has agreed or will agree to make a loan facility available to the Chargor
under the Loan Agreement (as defined below),

(u) one of the conditions precedent to the availability of the facility referred to 1n
paragraph (1) above 1s that the Chargor grants to the Lender this Debenture, and

(m)  1t1sintended that this document takes effect as a deed notwithstanding the fact that a
party may only execute this document under hand.

IT IS AGREED as follows

1 INTERPRETATION

11 Definitions
In this Deed

“Act” means the Law of Property Act 1925,

“Deed of Priority” means the deed of pnonty dated on or around the date of this
Deed amongst the Lender, the Borrower and MacBay Limuted,

“Loan Agreement” means the £85,000 loan agreement dated on or around the date
of this Deed between the Chargor and the Lender;

“Party” means a party to this Deed,

“Receiver’” means an admimistrative receiver, recerver and manager Or a receiver,
1n each case, appointed under this Deed;

“Secured Liabilities” means all present and future obligations and liabilities of the
Chargor to the Lender, whether actual, contingent, sole, joint and/or several or 1n

any other capacity whatsoever and whether ongually incurred by the Chargor or by

Lwve 33566220 v 1
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some other person mcluding, without prejudice to the foregoing generality, all
obligations to indemmfy the Lender under or pursuant to the Loan Agreement,

including any liability in respect of any further advances made under the Loan
Agreement,

“Secured Assets” means all present and future assets of the Chargor the subject of
any secunty created by this Deed,

“Security” means any secunty created by this Deed,

“Security Period” means the period beginning on the date of this Deed and ending
on the date on which the Lender 1s satisfied that all the Secured Liabihities have been
unconditionally and 1rrevocably paid and discharged n full and no further Secured
Liabilities are capable of being outstanding, and

Construction

121 Capitalised terms defined in the Loan Agreement have, unless expressly
defined 1n this Deed, the same meaning 1n this Deed

122  The provisions of clause 12 (Construction) of the Loan Agreement apply
to this Deed as though they were set out 1n full in this Deed except that

references to the Loan Agreement are to be construed as references to this
Deed

123  The Loan Agreement or any other agreement or instrument 1s a reference
to the Loan Agreement or other agreement or instrument as amended.
novated, supplemented, extended or restated, and includes (without
prejudice to any prohibition on amendments) all amendments however
fundamental to the Loan Agreement or other agreement or instrument,

mncludimg any amendment providing for any increase 1n the amount of a
facihity or any additional facility

124  Any covenant of the Chargor under this Deed (other than a payment
obligation) remains 1n force during the Security Period

125 If the Lender considers that an amount paid to 1t 1s capable of being
avoided or otherwise set aside on the liquidation or admumstration of the
payer or otherwise, then that amount will not be considered to have been
irrevocably paid for the purposes of this Deed

126  Unless the context otherwise requires, a reference to a Secured Asset
includes the proceeds of sale of that Secured Asset

Live 33566220v 1 2
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14

31

32

Incorporation of Provisions from Loan Agreement

Clause 11 (Nouces) and Clause 12 (Miscellaneous) of the Loan Agreement are
deemed to form part of this Deed as 1 expressly incorporated tnto it and as 1f all
references in those clauses to the Loan Agreement were references to this Deed

Lender Assumes No Obligation

The Lender shall not be under any obligation in relation to the Secured Assets as a
consequence of this Deed and the Chargor shall at all umes remam hable to perform
all obligations in respect of the Secured Assets

COVENANT TO PAY
The Chargor undertakes to the Lender that it will pay or discharge to the Lender all
the Secured Liabilities on demand 1n wrnting when the Secured Liabilities become
due (whether by acceleration or otherwise)
CREATION OF SECURITY
General
311 All the secunty created under this Deed s.
(a) created in favour of the Lender,

(b) created over present and future assets of the Chargor,

(c) secunty for the payment and satisfaction of all the Secured Liabiltties,
and

(d) made with full title guarantee m accordance with the Law of Property
(Miscellaneous Provisions) Act 1994

Floating Charge

321  The Chargor charges by way of a first floating charge all its assets not
otherwise effectively mortgaged, charged or assigned by way of fixed
mortgage, charge or assignment under this Clause 3

322  Except as provided in Clause 3 2 3 below, the Lender may by notice to the
Chargor convert the floating charge created by this Clause 32 1nto a fixed
charge as regards any of the Chargor’s assets specified in that notice, if

Live 33566220 v 1 3



41

42

51

(a) an Event of Default has occurred, or

(b) the Lender considers those assets to be in danger of being seized or
sold under any form of distress, attachment, execution or other legal
process or to be otherwise in jeopardy

323  The floating charge created by this Clause 3 2 may not be converted into a
fixed charge solely by reason of:

(a) the obtaining of a moratorium, or
(b) anything done with a view to obtaimng a moratorum,
under section 1A of the Insolvency Act 1986.
324  The floating charge created by this Clause 3 2 will automatically and with
immediate effect convert (without notice) into a fixed charge over all of

the assets subject to that floating charge 1f an administrator 1s appointed or

the Lender receives notice of an intention to appoint an adminstrator of
the Chargor

325 Paragraph 14 of Schedule B1 to the Insolvency Act 1986 apples to the
floating charge created by this Clause 3 2

326  Clauses 322 and 3 24 shall not apply to assets situated in Scotland or
governed by the laws of Scotland

REPRESENTATIONS AND WARRANTIES

Nature of Security

The Chargor represents and warrants to the Lender that this Deed creates those
securty interests 1t purports to create and no Secunty expressed to be created under
this Deed 15 lable to be avoided or otherwise set aside on the hqudation or
admimstration of the Chargor or otherwise

Times for Making Representations and Warranties
The representations and warranties set out in this Clause 4 are made on the date of
this Deed and are deemed to be repeated by the Chargor by reference to the facts and

circumstances then existing on the date of each Drawdown Request

RESTRICTIONS ON DEALINGS

Security

Live 33566220 v 1 4
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6.1

'The Chargor must not create or permit to subsist any Secunty on any Secured Asset

except (i) as expressly allowed in the Loan Agreement or the Deed of Pnonty and
(1) for the secunty created by this Deed.

Disposals

The Chargor must not sell, transfer, licence, lease, hire out, lend, discount, factor,
charge or otherwise dispose of, deal in or remove all or any of the Secured Assets,
except (1) as expressly allowed 1n the Loan Agreement and (n) for the disposal of or

dealing with 1n the ordinary course of trade any Secured Asset which 1s subject to
the uncrystallised floating charge created under thns Deed.

COVENANTS

The Chargor hereby undertakes to the Lender that it shall carry on and conduct its

business and affairs in a proper and efficient manner and, unless otherwise
specifically permutted 1n the Loan Agreement, 1t shall

6.11  keep all of the Secured Assets in good and sufficient repair and all plant

and machinery or other moveable property in good working order and
condition, in each case fair wear and tear excepted, and, where necessary
for the efficient conduct of its business, renew and replace the same as and

when the same shall become obsolete, worn out or destroyed (f
commercially prudent to do so),

6.12 not, without the prior wntten consent of the Lender, become cautioner,

guarantor or surety for any person, firm or company;
6.1.3 not, without the prior written consent of the Lender, undertake any
obligation to any third party whereby the Chargor’s rights to recover or
take payment of any monies due or which may become due to the Chargor

from any debtor of the Chargor are postponed or subordinated to the
claims of such third party;

6.14 pay all rents, rates, taxes, levies, assessments, 1mpositions and outgoings

whatsoever, whether governmental, mumicipal or otherwise, which may be
imposed upon or payable m respect of the Secured Assets as and when the
same shall become payable, taking into account agreed periods of grace (if

any) and also punctually pay and discharge all debts and obligations which
by law may have prionty over this Secunty,

6.15 msure and keep nsured such of the Secured Assets as compnse hentable
and real, moveable and personal property and effects of every description
with underwnters, insurance companies or other tnsurers to be approved
by the Lender against loss or damage by fire and such other contingencies
and nsks as may be rcquired by the Lender n their fuli reinstatement value

Live 33566220 v 1 5




6.16

6.17

6.18

6.19

or for such insured value as the Lender may specify or agree from time to
time 1n wnting for the time being m the name of the Chargor with the

interest of the Lender endorsed on the policy or policies or noted as the
Lender may requare,

duly pay all premums and sums payable for the purposes and produce the
receipts therefor or other evidence of payment to the Lender withun
fourteen days of being requested by the Lender so to do, and not do
anything or omut to do anything 1n or upon or relating to the Secured

Assets or any part thereof which may render any Insurances void or
voidable,

notify the Lender of any freehold or leasehold property the title to which 13
registered at HM. Land Registry (England and Wales) and of any
application which may be made to record or register at HM Land Regstry
or any other land registry (other than the Register of Sasines and the Land
Register of Scotland) the title to any freehold or leasehold or other

property owned by 1t and to produce to the Lender the relevant official
copy of the title,

notify the Lender of any trade marks registered or apphed to be registered
in the register maintained under Section 63 of the Trade Marks Act 1994 at
any tume prior to or after the date of this Instrument 1n the Umited Kingdom
and deliver to the Lender along with such notification Form TM 24 (or
such other form as may be prescribed by the Registrar of Trade Marks for
the registration of the prescribed particulars of the grant of a secunty
interest (whether fixed or floating) under Section 25 of the Trade Marks
Act 1994), duly completed and ready to be signed and despatched by the
Lender to the Comptroller General of Patents Designs and Trade Marks

maintain 1ts centre of main nterests (COMI) for the purposes of the

Council Regulation (EC) No 1346/2000 on Insolvency Proceedings, in the
United Kingdom

62 Except as the Lender may from time to time otherwise agree in wnting

621

Live 33566220 v 1

the Chargor shall promptly get 1n and realise 1n the ordwnary course of 1its
trade or business all 1ts book debts (but this shall not permit the selling,
assigning, factoring or discounting of all or any of such book debts) apart
from balances standing to the credit of any account with any bank or
financial mstitution and, until payment 1nto an account as provided below,
shall procure that 1t holds the proceeds of such getting 1n and realisation

(including all monses recervable 1n respect thereof) in trust for the Lender
1n such manner as the Lender may require,




63

64

65

66

622 the Chargor shall immedately pay 1nto such account or accounts with such
bank or banks as the Lender may from time to time direct in wnting all
monies whatever payable or paid to 1t from time to time including, without
limutation, all monies which 1t may receive 1n respect of the book and other
debts and claims secured by 1t under this Instrument, and

623 if at any time called upon to do so by the Lender, the Chargor shall
immediately execute and deliver to the Lender an assignment of all or any
of 1ts book debts to the Lender at the cost of the Chargor and in such form
as the Lender may require

The Chargor will observe and perform 1n all respects restrictive and other covenants
and stipulations and burdens for the time being affecting its hentable, freehold or
leasehold property or the mode of use or the enjoyment of the same or affecting 1its
moveable or personal property or 1ts ancillary or connected nghts and will not,
without the prior consent in wnting of the Lender, enter into any onerous or
restrictive obligations with regard thereto and the Chargor will not do or suffer or
omit to be done any act, matter or thing whereby any provisions of any Act of
Parliament, order or regulation whatever from time to time 1n force affecting such
property or rights shall be infringed.

The Chargor will notify the Lender promptly 1n the event of any creditor exercising
diligence against 1t or any of the Secured Assets wherever simated or taking any
steps which might be expected to lead thereto

The Chargor wiil notify the Lender promptly of the acquisition by 1t of any hentable,
freehold or leasehold property

The Chargor will, if the Lender so requires, deposit with the Lender all certificates,
deeds and other documents of title or evidence of ownership 1n relation to all or any
of the Secured Assets

FURTHER ASSURANCES

The Chargor must, at its own expense, take whatever action the Lender or a
Recerver may reasonably require for

711 creating, perfecting or protecting the Secunty (including obtaining any
consents necessary or removing any restnictions on the creation of the
Secunty and dehvenng copies of such consents or evidence of such
removal promptly to the Lender or Receiver), and/or

712  facilitating the realisation of any Secured Asset, or the exercise of any
night, power or discretion exercisable, by the Lender or any Receiver or
any of 1ts delegates or sub-delegates 1n respect of any Secured Asset

Live 33566220 v 1 7
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82

83

91

92

93

This includes

(a) the execution of any transfer, conveyance, assignment or assurance of
any property, whether to the Lender or to 1ts nominee, or

(b} the giving of any notice, order or direction and the making of any
registration,

which, 1n any such case, the Lender may think expedient

WHEN SECURITY BECOMES ENFORCEABLE

Event of Defauit

This Secunity will become immediately enforceable if an Event of Default occurs
Discretion

After this Security has become enforceable, the Lender may 1n its absolute discretion
enforce all or any part of this Security 1n any manner 1t sees fit.

Statutory Powers

The power of sale and other powers conferred by Section 101 of the Act, as
amended by this Deed, will be immediately exercisable at any tume after this
Secunity has become enforceable

ENFORCEMENT OF SECURITY

General

g11 For the purposes of all powers implied by statute, the Secured Liabilities
are deemed to have become due and payable on the date of this Deed

912 Section 103 of the Act (Regulation of exercise of power of sale) and
Section 93 of the Act (Restriction on consolidation of mortgages) do not
apply to this Secunty.

No Liability as Mortgagee in Possession

Neither the Lender nor any Receiver will be hable, by reason of entenng nto
possession of a Secured Asset, to account as mortgagee 1n possession or for any loss
on realisation or for any default or omussion for which a mortgagee 1n possession

mught be liable

Privileges

Live 33566220 v 1 8
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96

Each Receiver and the Lender 1s entitled to all the nghts, powers, pnvileges and
immumties conferred by the Act on mortgagees and receivers duly appointed under
the Act, except that Section 103 of the Act does not apply

Protection of Third Parties

No person {including a purchaser) dealing with the Lender or a Receiver or its or his
agents will be concerned to enquire

941 whether the Secured Liabilities have become payable,

942  whether any power which the Lender or a Receiver 18 purporting to
exercise has become exercisable or 1s being properly exercised,

943 whether any money remains due under the Loan Agreement, or
5944 how any money paid to the Lender or to that Receiver 15 to be applied
Redemption of Prior Mortgages
951 At any time after this Security has become enforceable, the Lender may
(a) redeem any prior Secunty against any Secured Asset, and/or
(b) procure the transfer of that Secunty to itself, and/or

(c) settle and agree the accounts of the prnior mortgagee, chargee or
encumbrancer Any accounts so settled and agreed will be, 1n the
absence of manifest error, conclusive and binding on the Chargor.

952 The Chargor must pay to the Lender, immediately on demand, the costs
and expenses incurred by the Lender in connection with any such
redemption and/or transfer, including the payment of any principal and
interest

Right of Appropriation

To the extent that any of the Secured Assets constitutes "financial collateral” and
this Deed and the obligations of the Chargor hereunder constitute a “security
financial collateral arrangement” (1n each case as defined 1n, and for the purposes of,
the Financial Collateral Arrangements (No 2) Regulations 2003 (SI 2003 No 3226)
(the *“Regulations”), the Lender shall have the nght to appropnate all or any part of
such financial collateral 1n or towards discharge of the Secured Liabilities and may
exercise such nght to appropnate upon giving wntten notice to the Chargor For this

purpose, the parties agree that the value of such financial collateral so appropnated
shall be

Live 33566220 v 1 9




(a) 1in the case of cash, the amount standing to the credit of each of the
relevant accounts, together with any accrued but unposted interest, at
the time the nght of appropnation 1s exercised, and

{b) 1n the case of any shares, stocks, debentures, bonds or other secunties
or investments, the market price of such shares, stocks, debentures,
bonds or other securnities or investments determuned by the Lender by
reference to a public index or by such other process as the Lender
may select, including independent valuation

In each case, the parties agree that the method of valuation provided for 1n this Deed
shall constitute a commercially reasonable method of valuation for the purposes of
the Regulations

10 RECEIVER

101 Appointment of Receiver

1011

1012

1013

1014

1015

1016

Live 33566220 v 1

Except as provided below, the Lender may appoint any one or more
persons to be a Receiver of all or any part of the Secured Assets 1f

(a) this Secunty has become enforceable, or
(b) the Chargor so requests the Lender in writing at any tume

Any appointment under Clause 101 may be by deed, under seal or in
wrting under 1ts hand

Except as provided below, any restniction imposed by law on the nght of a
mortgagee to appomnt a Receiver (including under Section 109(1) of the
Act) does not apply to this Deed

The Lender 1s not entitled to appoint a Receiver solely as a result of the
obtaining of a moratorium (or anything done with a view to obtaining a
moratorium) under Section 1A of the Insolvency Act 1986

The Lender may not appomt an admumstrative receiver (as defined in
section 29(2) of the Insolvency Act 1986) over the Secured Assets if the
Lender 1s prohibited from so doing by section 72A of the Insolvency Act
1986 and no exception to the prohibition on appointing an adrmimistrative
recerver applies

The power to appoint a Recerver (whether conferred by this Deed or by

statute) shall be, and remain, exercisable by the Lender despite any prior
appointment 1n respect of all or any part of the Secured Assets

10




102

103

10 4

105

11

Removal

The Lender may by wnting under 1ts hand (subject to any requirement for an order
of the court in the case of an admunmistrative recerver) remove any Receiver
appointed by it and may, whenever 1t thinks fit, appoint a new Receiver n the place
of any Recerver whose appointment may for any reason have termnated

Remuneration

The Lender may fix the remuneration of any Receiver appointed by 1t and the
maximum rate specified in Section 109(6) of the Act will not apply The
remuneration of the Receiver shall be a debt secured by this Deed to the extent not
otherwise discharged

Agent of the Chargor

1041 A Recerver will be deemed to be the agent of the Chargor for all purposes
and accordingly will be deemed to be 1n the same position as a Receiver
duly appointed by a mortgagee under the Act The Chargor alone 1s
responsible for the contracts, engagements, acts, omissions, defaults and
losses of a Receiver and for habilities incurred by a Receiver

1042 The Lender will not ncur any hability (either to the Chargor or to any

other person) by reason of the appointment of a Receiver or for any other
reason

Exercise of Receiver Powers by the Lender

To the fullest extent allowed by law, any right, power or discretion conferred by this
Deed (either expressly or imphiedly) or by law on a Receiver may after this Security
becomes enforceable be exercised by the Lender 1n relation to any Secured Asset
without first appomnting a Receiver and notwithstanding the appointment of a
Receiver.

POWERS OF RECEIVER
General

1111 A Recever who s duly appointed by the Lender under this Deed has all of
the nghts, powers and discretions set out 1n this Clause 11 1n addition to
those conferred on 1t by any law, including

(a) all the nghts, powers and discretions conferred on an administrative
receiver under the Insolvency Act 1986 (whether or not the Receiver
1s an admunistrative receiver), and
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(b) otherwise, all the nghts, powers and discretions conferred on a
receiver (or a receiver and manager, mortgagor and mortgagee in
possesion) under the Act and the Insolvency Act 1986

If there 1s more than one Receiver holding office at the same time, each
Receiver may (unless the document appointing him states otherwise)
exercise all of the powers conferred on a Receiver under this Deed
individually and to the exclusion of any other Recerver,

112 Possession

A Recerver may take immediate possession of, get in and collect any Secured Asset

113  Carry on Business

A Recelver may carry on any business of the Chargor in any manner he thinks fit

114 Employees

1141

1142

A Receiver may appoint and discharge managers, officers, agents,
accountants, servants, workmen and others for the purposes of this Deed
upon such terms as to remuneration or otherwise as he thinks fit.

A Receiver may discharge any person appointed by the Chargor

115 Borrow Money

A Recerver may raise and borrow money either unsecured or on the secunty of any
Secured Asset either 1n prionity to this Secunty or otherwise and generally on any
terms and for whatever purpose which he thinks fit

116 Sale of Assets

1161

1162

1163

117  Leases

Live 33566220 v 1

A Recerver may sell, exchange, convert into money and realise any
Secured Asset by public auction or private contract and generally in any
manner and on any terms which he thinks fit

The consideration for any such transaction may consist of cash, debentures
or other obligations, shares, stock or other valuable consideration and any
such consideration may be payable 1n a lump sum or by instalments spread
over any pertod which he thinks fit

Fixtures, other than landlord’s fixtures, may be severed and sold separately
from the property containing them without the consent of the Chargor

12




118

119

1110

1111

1112

1113

11 14

A Receiver may let any Secured Asset for any term and at any rent (with or without
a premuum) which he thinks fit and may accept a surrender of any lease or tenancy
of any Secured Asset on any terms which he thinks fit (including the payment of
money to a lessee or tenant on a surrender)

Compromise

A Receiver may settle, adjust, refer to arbitration, compromuse and arrange any
claim, account, dispute, question or demand with or by any person who 1s or claims
to be a creditor of the Chargor or relating 1n any way to any Secured Asset.

Legal Actions

A Recerver may bring, prosecute, enforce, defend and abandon any action, st or
proceedings 1n relation to any Secured Asset which he thinks fit

Receipts

A Recerver may give a valid receipt for any moneys and execute any assurance or
thing which may be proper or desirable for realising any Secured Asset

Subsidiaries

A Recetver may form a Subsidiary of the Chargor and transfer to that Subsidiary any
Secured Asset

Delegation

A Recerver may delegate his powers 1n accordance with this Deed.

Lending

A Recerver may lend money or advance credit to any customer of the Chargor

Protection of Assets

A Receiver may

11141 effect any repair or insurance and do any other act which the Chargor
mught do 1n the ordinary conduct of its business to protect or improve any
Secured Asset,

11 142 commence and/or complete any building operation, and

11143 apply for and maintain any planning permussion, bwilding regulation
approval or any other authorisation,
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1115

12

121

122

123

13

131

132

in each case as he thinks fit
Other Powers
A Recerver may-

11 151 do all other acts and things which he may consider desirable or necessary
for realising any Secured Asset or incidental or conducive to any of the
nights, powers or discretions conferred on a Receiver under or by virtue of
this Deed or law,

11152 exercise 1n relation to any Secured Asset all the powers, authonties and
things which he would be capable of exercising if he were the absolute
beneficial owner of that Secured Asset, and

11 153 use the name of the Chargor for any of the above purposes
APPLICATION OF ENFORCEMENT PROCEEDS

All monies received by the Lender or any Receiver under or by virtue of this Deed
following enforcement of the Secunty shall be applied, subject to the claims of any
creditors having prior nights thereto and by way of vaniation of the provisions of the
Act, 1n accordance with the provisions of the Deed of Pnionty

If this Secunty 1s enforced at a me when no amount 1s due under the Loan
Agreement but at a time when amounts may or will become due, the Lender or any
Receiver may pay the proceeds of any recoveries effected by 1t into a suspense
account or other account selected by 1t

Nothing contained 1n this Deed shall limut the night of the Receiver or the Lender
(and the Chargor acknowledges that the Receiver and the Lender are so entitled) 1f
and for so long as the Receiver or the Lender, in their discretion, shall consider 1t
appropriate, to place all or any monies ansing from the enforcement of the Secunty
1nto a suspense account, without any obligation to apply the same or any part thereof
n or towards the discharge of any of the Secured Liabilities

DISCRETION AND DELEGATION

Discretion

Any liberty or power which may be exercised or any deterrination which may be
made under this Deed by the Lender or any Receiver may, subject to the terms and
conditions of the Loan Agreement, be exercised or made in its absolute and

unfettered discretion without any obligation to give reasons

Power of Attorney
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133

134

14

15

151

152

153

The Lender or any Receiver may delegate (either generally or specifically) by power
of attorney or 1n any other manner to any person any nght, power or discretion
exercisable by 1t under this Deed Such delegation wiil not preclude the subsequent
exercise, any subsequent delegation or any revocation of such nghts, powers or
discretions by the Lender or Receiver itself

Terms

Any such delegation may be made upon any terms (including power to sub-delegate)
which the Lender or any Receirver may think fit

Liability

Neither the Lender nor any Receiver will be 1n any way lable or responsible to the
Chargor for any loss or lability ansing from any act, default, omussion or
musconduct on the part of any delegate or sub-delegate

POWER OF ATTORNEY

The Chargor, by way of security, irrevocably and severally appoints the Lender,
each Recerver and any of its delegates or sub-delegates to be 1ts attorney and to take
any action which the Chargor 1s obliged to take under this Deed The Chargor
raufies and confirms whatever any such attorney does in the proper and lawful

exercise, or purported exercise, of the powers given to it by its appointment under
this Clause 14

PRESERVATION OF SECURITY
Continuing Security

This Security 1s a continuing secunity and will extend to the ultimate balance of the
Secured Liabilities regardless of any intermediate payment or discharge in whole or
1n part

Reinstatement

If any discharge, release or arrangement (whether 1n respect of the obligations of any
Obligor or any secunity for those obhgations or otherwise) 1s made in whole or tn
part on the basis of any payment, security or other disposition which 1s avoided or
must be restored on insolvency, liquidation, admunistration or otherwise without
limitation, then the liability of the Chargor under this Deed will continue or be
reinstated as if the discharge, release or arrangement had not occurred

Waiver of Defences
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The obhgations of the Chargor under this Deed will not be affected by any act,
omission, matter or thing which, but for this provision, would reduce, release or
prejudice any of 1its obhgations under this Deed (without limutation and whether or
not known to the Chargor or the Lender) This includes

1531

1532

1533

1534

1535

1536

1537

1538

any time, waiver or consent granted to, or composition wath, any person,

the release of any person under the terms of any composition or
arrangement with any creditor of any member of the Borrower,

the taking, vanation, compromise, exchange, renewal or release of, or
refusal or neglect to perfect, take up or enforce, any nghts against, or
security over assets of, any person,

any non-presentation or non-observance of any formality or other
requirement tn respect of any instrument or any failure to realise the full
value of any security,

any incapacity or lack of power, authonty or legal personality of or
dissolution or change in the members or status of any person,

any amendment, novation, supplement, extension, restatement (however
fundamental and whether or not more onerous) or replacement of the Loan
Agreement or any other document or secumnty including, without
limitation, any change in the purpose of, any extension of or any mcrease
n any facility or the addition of a new facility under the Loan Agreement
or any other document or secunty or of the Secured Liabilities,

any unenforceability, illegality, invalidity or non-provability of any
oblhigation of any person under the Loan Agreement or any other document

or secunty or of the Secured Liabilites, or

any wsolvency or similar proceedings

154 Immediate Recourse

1541

1542
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The Chargor waives any nght 1t may have of first requuning the Lender (or
any trustee or agent on 1ts behalf) to proceed against or enforce any other
rights or security or claim payment from any person before claiming from
the Chargor under this Deed

This waiver applies wrespective of any law or provision of the Loan
Agreement to the contrary
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155

156

157

i6

Appropriations

At any time during the Secunty Period and without affecting the hability of the
Chargor under this Deed, the Lender (or any trustee or agent on 1ts behalf) may

1551 refrun from applying or enforcing any other moneys, secunty or nights
held or received by the Lender (or any trustee or agent on its behalf)
against those amounts, or

1552 apply and enforce the same 1n such manner and order as it sees fit (whether
against those amounts or otherwise), and

1553 hold in a suspense account any moneys received from the Chargor or on
account of the llabihity of the Chargor under this Deed

Non-Competition

Unless the Secunty Period has expired or the Lender otherwise requests, the Chargor
will not, after a claim has been made under this Deed or by virtue of any payment or
performance by 1t under this Deed

(a) be subrogated to any nights, secunity or moneys held, received or
receivable by the Lender (or any trustee or agent on its behalf),

(b) be entitled to any right of contribution or indemnity 1n respect of any
payment made or moneys received on account of the Chargor’s
liability under this Deed,

{c} clam, rank, prove or vote as a creditor of any Oblhigor or its estate n
competition with the Lender (or any trustee or agent on its behalf), or

(d) recetve, claim or have the benefit of any payment, distribution or
security from or on account of any Obligor, or exercise any nght of
set-off as against any Obligor

The Chargor must hold m trust for and immediately pay or transfer to the Lender

any payment or distribution or benefit of secunity received by 1t contrary to this

Clause or 1n accordance with any directions given by the Lender under this Clause
15

Additional Security

This Secunity 1s 1n addition to and is not in any way prejudiced by any other
guarantee or security now or subsequently held by the Lender

Release
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171

18

Subject to Clause 15 2 (Reinstatement), on the expiry of the Secunty Penod (but not
otherwise), the Lender shall, at the request and cost of the Chargor, take whatever
action 1S necessary to

(a) release the Secured Assets from the securnity constituted by this deed; and
(b) reassign the Secured Assets to the Chargor,

n each case without recourse to, or any representation or warranty by, the Lender or
any of 1ts nominees

EXPENSES AND INDEMNITY
The Chargor must

1711 unmediately on demand pay all costs and expenses (including legal fees
and any VAT on those costs and expenses) incurred by the Lender,
Receiver, an attorney, manager, agent, nomunee or other person appointed
by the Lender under this Deed 1n connection with the

(a) negonation, preparation and execution of this Deed,
(b) completion of the transactions and perfection of the Secunty,

(c} exercise, preservation and/or enforcement of the Security or of any of
the rights, powers or remedies conferred on the Lender by this Deed,

(d) Secured Assets, and

(e) enforcement of rights and determination of the existence and extent of
those nights under this Deed,

including any costs and expenses arising from any actual or alleged breach
by any person of the provisions of this Deed or of any law or regulation,
whether relating to the environment or otherwise, and

1712  keep each of them indemnified against any failure or delay in paying those
COSts or expenses

GOVERNING LAW

This Deed and all non-contractual obligations ansing out of or 1n connection with 1t
are governed by English law and the parties submut to the non-exclusive junsdiction
of the English courts
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19 JURISDICTION
191  Jurisdiction of English Courts

1911 The courts of England have exclusive junsdiction to settle any dispute (a
“Dispute”) ansing out of, or 1n connection with this Deed (including a
dispute relating to the existence, validity or termination of this Deed or the
consequences of its nullity or any non-contractual obligations arising out
of or 1n connection with this Deed

1912 The parties agree that the courts of England are the most appropnate and
conventent courts to settle Disputes between them and, accordingly, that
they will not argue to the contrary

1913 This Clause 19 1s for the benefit of the Lender only As a result and
notwithstanding Clause 19 2, 1t does not prevent the Lender from taking
proceedings relating to a Dispute 1n any other courts with junsdiction To
the extent allowed by law the Lender may take concurrent proceedings in
any number of junsdictions

192  Service of Process

The Chargor agrees that the documents which start any proceedings in relation to
this Deed, and any other document required to be served in connection with those
proceedings, may be served on 1t by being delivered to the Chargor at its registered
office, or to such other address in England and Wales as the Chargor may specify by
notice 1n writing to the Lender Nothing 1n this paragraph shall affect the right of the
Lender to serve process in any other manner permitted by law This Clause applies
to proceedings 1n England and elsewhere

This Deed has been delivered as a deed on the date stated at the beginning of this Deed.
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Note: This debenture has been prepared by Burness Paull LLP acting solely for The
Trustees of the Lombard Merton Trust.

All other parties are recommended to take independent legal advice before signing.
Once signed this document shall create legally binding obligations.

SIGNATORIES
CHARGOR

Signed for and on behalf of MOBILIZER LIMITED by its duly authorised signatory as
follows -

MR Moo
Director Witness

W Qo ey AN CLeayg
Full name Fuli Name
Date of Signature Address
Revrong A brauFonx Ly bacup o2& L

Place of Signature
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LENDER

Signed by LESLIE S DALGARNO, as a trustee of the LOMBARD MERTON TRUST as
follows -

A‘ P W Witness — n/CQLLé(\

LESLIES DALGARNO

At A@:{-_’T&D

FullName &L onoE oD O

Address ARSI ﬂ_ubrzﬁ \ LB\\MQQ

On U7 YW\ 22X\
\‘\\ﬂgo, QREDEER

Before the witness signing opposite

Signed b IE KINGSLEY, as a trustee of the LOMBARD MERTON TRUST as
follows -
—_
Witness 8 Q‘,\UL\
EDDIE KINGSLEY

Full Name SiHEltA SiAAa

At(DW‘ow-pL g\,u;nda.l pﬁm, g

Cormbesth oask , Lardon SLOECGITL  Address 103 FarAaOavy = oan

On l.()& C&"Okm. ‘2,0((,
Mj Londor)d Swig 6a

Before the witness sigmng opposite
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Signed by STEWART MILNE, as a trustee of the LOMBARD MERTON TRUST as

follows -
g& Me ! ki

STEWART MILNE

At NeEIie, A

On I MALY oO/6

Full Name m’ ( YAA Cz £77eXyY

Address /_K; {Q_/_j‘ZOié g?éz@ / i;
£y

Before the witness signing opposite /;z‘/_g'/ O
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