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Registration of a Charge

Company name: M & C ENGINEERING (NEWBOURNE) LIMITED

Company number: 04352575
XA28JVED

Received for Electronic Filing: 20/04/2021

Details of Charge

Date of creation: 13/04/2021
Charge code: 0435 2575 0003
Persons entitled: LLOYDS BANK PLC (COMPANY NUMBER 2065)

Brief description:. CHAPEL HOUSE, NEWBOURNE ROAD, WALDRINGFIELD, WOODBRIDGE,
SUFFOLK AND CHAPEL WORKS, NEWBOURNE ROAD, WALDRINGFIELD,
WOODBRIDGE, SUFFOLK, IP12 4PT (TITLE NUMBERS: SK1638778 AND
SK163637)

Contains fixed charge(s).
Contains floating charge(s) .

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.
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Certification statement: | CERTIFY THAT THE ELECTRONIC COPY INSTRUMENT
DELIVERED AS PART OF THIS APPLICATION FOR REGISTRATION
IS A CORRECT COPY OF THE ORIGINAL INSTRUMENT.

Certified by: ADAM JONES, PARTNER, BIRKETTS LLP
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 4352575

Charge code: 0435 2575 0003

The Registrar of Companies for England and Wales hereby certifies that
a charge dated 13th April 2021 and created by M & C ENGINEERING
(NEWBOURNE) LIMITED was delivered pursuant to Chapter A1 Part 25 of

the Companies Act 2006 on 20th April 2021 .

Given at Companies House, Cardiff on 21st April 2021

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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Mortgage of freehold or leasehold property to secure
own liabilities of a company or of a limited liability

partnership

To be presentad for registration at Companies House agrinst the Mortgagor within 21 days of dating.

Form of Charge filed at HM Land Registry undsr reference MD1390D
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Clause 5.2 contains a request to HM Chief Land Registrar to note a restriction in the Proprietorship Register

{day) (month) {year)
THIS MORTGAGE DEED is day R
made on the ‘ 3 of ﬂ W 10T
BETWEEN

M & € Engineering (Newbourne) Limited {Registered Number 84352875), Unit 3 Kirraviah
Site, Newhourne Road, Martlesham, Woodbridge, IP12 4PR

(thé "Mbrtgagt}r")

and Lioyds Bank plc (Company r_;umber 206’5_)("the Bank”)

Address for communications with the Bank under this Mortgage is Loyds Bank PLC of Pendeford
Securities Centre, Dept. 3282, Pendeford Business Park, Wobaston Road, Wolverhampton, WV 5HZ or
at such other addrass as the Bank may from time to time notify to the Morigagor in writing for this

purpose,

11

DEFINITIONS AND INTERPRETATION

in this Mortgage, so far as the context admits, the following words and exprassions shall
have the following meanings:

'“Agricul'turai Land’* means agricuimral !end within the mean?ng of the Agriculture Act 1947,

“Chattels” means all stock, _goods, mcsveabte pfant machinery, implements, utensils,

furniture and equipment now or from time to time placed on or used in or about {but not
forming part of) the Morigaged Property;

“Enfranchising Legisiation” means any legisiation conferring upon a tenant or tenants of

property {whether individually or collectively with other tenants of that or other properties)

the right to acquire a new lease of that property or to acquire, or reguire a nominee to
acquire, the freehold or any intermediate reversionary interest in that property Including
{without limitation} the Leasehold Reform Act 1967 the Leasehold Reform, Housing and
Urban Development Act 1923 and the Commonhold and Leasehold Reforim Act 2002 but
does not include Part #f of the Landlord and Tenant Act 1954;

“Environmental Law” means all laws {statutory, common law or otherwise) including,

without limitation, circulars, guidance notes and codes of practice from time to time
regulating the control and prevention of pollution to land water or atmosphere and/or the
carrying on of any process or activity on premises and any smissions from and alt waste
produced by such process or activity and any chemicals or substances relating to the same
whether relating to health and safety, the work place, the environment or the provision of
energy (including, without limitation, the Health and Safety at Work etc. Act 1974, the
Control of Pollution Act 1974, the Environmental Protection Act 1990, the Environment Act
1995, the Water industry Act 1991, the Water Resources Act 1991, the Statutory Water
Companies Act 1991, the Water Consolidation (Consequential ‘Provisions) Act 1991, the
Water Act 2003, the Clean Alr Act 1993, the Alkali, etc., Works Regulation Act 1906, the
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Planning (Hazardous Substances) Act 1990, the Public Health Acts and the
Radioactive Substances Aét 1993 and any European Union directives or regulations
regulattng the same) from time to time in force and any instrutnent, pfan regufation,
permission, authorisation, order or direction made or issued thereunder or derivsng validity
- therefrom; SIS o

“Envivonmental Licence” means any permit, licence, authorisation, consent or other
approval required by or given pursuant to any Environmental Law;

“Insolvency Event” in relation to the Mortgagor means each of the following:

{a) a meeting is convened for the purpbse of consiéering a resof_titié:.n to wind up the
Mortgagor; '

{b) such a resolution as is mentionad in paragraph (a) is passed;

{c) a meeting of the directors or members of the Mortgagor is convened for the

purpose of considering a resolution to seek a winding up order, an admm:stratzon
order or the appa:ntment ef an admm:strator

d such a resaiuhon as is mentioned in pa:‘agraph (c) Is passed;

)] a petition for a winding up or an application for an administration order is made
by the Mortgagor or Its dlrecturs or members ar is presented against the
Mortgagor;

N such an order as is mentioned in paragraph {e) is made;

(8 a notice of appointment of or notice of intention to appoint an administrator is

issted by the Mortgagor or its directors or mémbers or by. the holder of a
qualifying ﬁoating charge or a proposai is made for, or the Msrtgagor becomes
subject to, any voEuntary arrangement

{h) a receiver {administrative or otherw&se} is appointed over aii or part of the

Mcrtgagcr’s assets,
| {E) - the Mortgagor takes part in any action’ (;nciuding entermg negotiations) with a

view to readiustment rescheduhng, forgaveness or daferral of any part of the
’_Mortgagor’s indebtedness, S :

(_j")' o »"the Mortgagor propases or makes any general ass:gnment camposztion or.
arrangement with or for the benefit of all or some of the Mortgagor’s cred:tors, ,

S (k) ~the Mortgagor suspends or threatens to suspend makmg payments to all or some
R R of the Mortgagor’s creditors- v

£} __"any actien is taken in any wﬂsdtction which is sirmiar or analogcus to d@ny of the
foregomg, or ‘ ‘ Gl
o (m')_' the Bani( has reasonable grouﬂds for be!eevmg that anv of the foregoing Is
- imminent; . - . :

:""!ntell'a;_l“,fu'a!_f’ffoﬁéi‘ty Riéﬁfs""fnﬁqhns': .
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{n) all present and future copyrights, patents, designs, trademarks, service marks,
brand naimes, inventions, design rights, know-how, formulas, confidential
information, trade secrets, computer software programmes, computer systems
and all other intellectual property rights whatsoever without any limitation,
whether registered or unregistered, in all or any part of the world in which the
Mortgagor is legally, beneficially or otherwise interested;

(o} the benefit of any pending applications for the same and all benefits deriving
therefrom and thereunder including but not limited to royalties, fees, profit
sharing agreements and Income arising therefrom and all licences in respect of or
relating to any Intellectual property rsghts, whether such licences are granted to
the Mortgagor or granted by the Mortgagor, and

{p} ~ every item of physmai material of any description or type whatever in or in
respect of which intellectual property rights may subsist and in respect of each
such item the original copy or version or variant owned by, produced by or
delivered to or obtained by the Mortgagor and any rejected and surplus materials
associated or connected with or forming part of the foregoing which shall
include, without limitation, any and all manuals and translations thereof, log
books, designs, sketches, algorithms, calculations, diagrams, computations,
source codes, models, prototypes, apparatus, computer programmes,
photographs, books and other records in any medium, electronic data and any
other material of any description whatever in which intellectual property may be
-incerporated;

“Mortgaged Assets" means the Moﬂgaged Property and all of the other assets, rights and
properties asssgned mortgaged or charged under or pursuant to this Mortgage, and such
expression shall mciude all or any part thereof

“flortgaged Chattels” means all present and future Chattels belonging to the Morigagor or
in which the Mortgagor has any interest;

“Mortgaged Licences” means all present and future ficences, permits, consents and
authorisations (if any) (including Environmental Licences to the extent they are capable of
being charged) held in connection with any business at any time carried on by the Mortgagor
atthe Mcrtgaged Property;

"Moﬂ:g.ziged‘ Propg&y” means the property, assets, rights and interests charged by clause
4.1 and such expression shall include all or any part thereof; '

"Pianning Acts" means all legislation from time tc time regulating the development, use,
safety and cantrol of property :ndudmg, wsthout !;mitatiaﬂ, the Town and Country Planning
Act 1990 dnd any instrument, plan, ‘regulation, pern’ussmn and direction made or issuad
thereunder or derivmg vaildzty therefram,

“Prior Mortgage(s})” means the prfor mortgage(s) or charge(s) {if any) mentioned in the
Second Schedufe,

“Secured Obligations” means:

{a) all money and liabilities and other sums hereby agreed to be paid by the
Mortgagor to the Bank; and :
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1.2

(b)

all other money and liabilities expressed to be secured hereby {including, without
_Himitation, any expenses and charges arising out of or in connection with the acts

"or matters referred to In clauses 12, 13, 14, 16, 20 and 29} and all other

obligations and habflstles cf the Mortgagor urider this Mortgage; and

"Vahxe Added Tax" includes any other farm of sales or turnover tax,

in this Mottgage:

(@)

®)

SUR

The expresszons the ”Mortgagor" and the “Bank" where the context admits
include thezr fespective successcrs in title and/ar assigns, whether immediate or
derwatzve‘ Any ap;)omtment or removal under clause 9 or consents under this
Morigage may be made or given in writing execzzted by any such successors or
_assigns of the Bank and the Mortgagor hereby irrevocably appoints each of such
successors and assigns to be its attorney in the terms and for the purposes set

~outin clause 15;

unless the context requires otherwise:
i) ~  thesingularshall include the p_i‘gji"ai and vice versa;

{ii)  any reference to a person shall include an Individual, company,
‘ - carporation, limited liability parthership or other body corporate joint
venture, society or an unincorporated association, organisation or
body of persons (including without limitation a trust, and 2
partnership), and any govemment state, government or state agency
or internhational organisation (whether or not a legal entity).
Referances to a person also include that persons successors and

assigns whether immediate or derivateve

i) the expresssoﬁ “this Mortgage sﬁali mean thts imortgage and shall
extend to every separate and mdependent stspu!atmn contained
heretn,

(EV} ' any right, entitlement or power which may be exercised or any

determination which may be made by the “Bank under or in
connection with this Mor&gage ‘may be exercised or made in the
absalute and unfeﬂered dascret;on of the Bank which shall not be
_under any obﬂgat!on to gave reasons therefore, o

. references to any statutory provzsmn ‘(whu:h for this purpose means
o : Paerlament statutory instrument 01 feguiatlan or European
: jdarectwe or'reguEatson or other European !egss!ation} shall include a
" reference to_any. madiﬁcateon or re-ena ‘ent or repiacement

thereof for the time being in force, ail regu!atsons ‘made thereunder

‘ ffom time to time ancf .any. anangous prowsion or rule under any

appilc&ble foreign faw; o

{vi} for the avoadance of any doubt, the rEghts, powers and discretions
conferred ‘upon the Bank by or pursuant 1o this Mortgage shall
{unless  otherwise .. expressly stated) apply and be exercisable
regardless of whether a demand has been made by the Bank for the
payment of the Securecf C}b!lgatlons or any of them and regardiess of
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1.3

14

()

(d)

whether the power of sale or other powers and remedies conferred
on maorigagees by the Law of Property Act 1925 or this Mortgage shall
- have arisen or become exercisable; and

{vii) references Lo clauses, sub-clauses and schedules shall be references

to clauses, sub-clauses and schadules of this Mortgage;

if for any reason whatsoever this Mortgage shall not be , or shall cease to be, a
valid and effective charge over or assignment of the Mortgaged Assets {as the
case may bej then this Mortgage shall take effect as a charge over or assignment
of the beneficial Interest of the Morigagor in the Mortgaged Assets;

if there are two qr'more_' parties comprised in the expression the “Morigagor”

' then:

{i) any reference m the ”Mnﬁgagar” shall where the context permits

include alf or any one or more of such pames,

(i} alt covenanis and agreements herein contained or implied on the part
of the Mortgagor shall be deemed to be joint and several covenants
on the part of such parties;

{ifi) if for any reason whatsoever this Mortgage shall not be, or shall cease
to be, binding on and effective against one or more of such parties,
then this Mortgage shall take effect as a charge over or assignment of
the beneficial interest of the other such party or parties in the
Mortgaged Assets and over such other estate, right, title or interest in

_ the Mortgaged Assets as such other party or parties may have;

v} any demand made under this Mortgage shall be deemed to have been
duly made if made on any one or more of such parties; and

{v if any one or more of such partles is not bound by the provisions of
thls Mor’tgage (whether by reason of its or their lack of capacity or
4mproper execution of this Mortgage or for any other reason
whatsoever) the remaining party or parties shall be and remain bound

by the prowsmns of this Mortgage as 1f such other party or parties had
never been party hereto

The clause headings and marginal notes shall be ignored in construing this Morigage

The perpetuity period applicable to any trust constituted by this Mbrtgage shall be eighty

years.

AGREEMENT TO PAY

The Morigagor shalt pay to the Bank In accordance with énv relevant agreement between

the Bank and the Mortgagor relating to the amounis hereby secured or, in the absence of
any such agreem@nt on demand:

(@)

- alt money and liabilities whethw actual or contmgent {including further advances

made hereafter by the Bank which now are or at any time hereafter may be dus,
owing of Incurred by the Mortgagor to thg Bank anywhere or for which the
Mortgagor may be or become {lable to the Bank in any manner whatsoever
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4.1

. without limitation {and (in any case) whether alone or jointly with any other
person and in whatever style; name or form and whether as principal or surety
and notwfthstandrng that the same may at any earlier time have been due, owing
or incurred to some other person and have subsequently become due, owing or
fncurred to the Banﬁc as g result of a transfer, assignment or other transaction or
by operation of faw),

{b} interest on all such money and iaabillt:es to the date of payment at such rate or
rates as may from time to time be ‘agreed betweef the Bank and the Mortgagor
o, in the absence of such ‘agreement, at the rate, in the case of an amount
denominated in Sterling, of two percentage points per annum above the Bank’s
base rate for the time being in force {or its équivalent or substitute rate for the
fime bemg} or, in the case of an amount denominated in any currency or
currency unit other than Sterling, at the rate of two percentage points per annum
above the cost to the Bank (as conclusively determined by the Bank) of funding
sums comparable to and in the currency or currency unit of such amount in the

" London interbank Market (or such other market as the Bank may select) for such
consecutive periods (including overnight deposits} as the Bank tray in its absolute
d;scmtlcn from time to time seEect

{c) commission and other banklng charges and legal, administrative and other costs,
charges and expenses incurred by the Bank in relation to the Mortgage or the
Mortgagec! Assets (Enciudmg any acts hecessary to release the Mortgaged Assets
from this’ secumv} or in enforcmg the securlty hereby created on a full and
unquahﬁect mdemmtv basis, and

{d} - any fees c:harged by the Bank for the time spent by the Banks officials,
. 'employees or agents in dealmg with’ any ratter relating to this Mortgage. Such
fees shall be payabie_igt stech rate aﬁ may be specified by the Bank.

- INTEREST

' The Martgagnf shai! pay m‘erest at the rate afcresasd on the money so due (whether before
- or after any judgm@nt ‘which may be nbtained therefor) upon such days in each year as the
‘ Bank and ihe Mertgesgor shaii from tsme lo ttme agree or, in the absence ﬁf such agreement

reqmre payment of such interest) ali such mterest shall be compounded {both before and
after any demand or judgment) upon such days in each year as the Bank shall from time to

. _t:me ﬂx
, CHARGES AND ASSIGNMENTS

The Mortgager with full t:tie guara niee:

{a) - charges by way of { egai martgage the pmperty speciﬁed iﬂ the Ffrst Schedute and
" el butldmgs and fixtures, (zncluding trade fsxtu;es) fmm time to time o any such’
. property asa continumg secursi"y fsr the payment to the Bafak of ihe Secured
' !‘Jbligatlons, o T T _

(b} ,cha{ges by way of fixed. charge asa continumg security for the pavmem to the

o Bank of the Secured Obiagaﬁons any fixed plant and machinery from time to time

. onany such propeﬂ:y as is referred to in clause 4, 1(3) and which is not includéd
,within the t:harge in clause 4, 1 (a) and .
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4.2

4.3

{c}

{where any property referred to in clause 4.1 {a) Is leasehoid) charges by way of
fixed charge as a continuing security for the payment o the Bank of the Secured
Obligations any present or future right or interest conferred upon the Mortgagor
in relation thereto by virtue of any Enfranchising Legistation including any rights
arising against any nominee purch&ser pursuant thereto.

The Mortgagor with full title guarantee assigns to the Bank all amounts now ot hereafter
owing to the Mortgagor by way oft- :

{a)

{b)

©

(d}
{e}

rent_ {but excluding ground rent, service charge and any sums payable in respect
of any services provided to any tenant or payable in respect of insurance
premiums} by any tenant (whei:her present or future) of the Mortgaged Property;

hnence fee by any %lcensesa (whefthar present or futura) 0‘f the Mortgaged
Property,;

sarv:ce charge and sUms payabie in respect of services pmwded to any tenant or
payable in respect of insurance premiums by any tenant {whether present or
future} of the Mortgaged Properly; :

rent deposit and purchase deposit; and

any othetr amounts {including without limitation ground rents, rent charges, and

. difapidations} payable by any tenant licensee or occupier {in any such case
whather present or future) of the Mortgaged Proper_ty,

and in each case the proceeds thereof and all rights to recover such amounts and, subject to
re-assignment on payment of the Secured C)bhgatEons

The Mnrtgagar with qu title guar&ntee charges as a contmumg seeurfty for the payment to
the Bank of the Secured Obligations:

(a)

(b}

{c)

{d)

(e}

hy way of fized charge all present and future amounts owing to the Mortgagor by
way of rent {but exciudsng ground rent, service charge and any sums payable in
respect of services prov:ded to any tenant or payable in respect of insurance
premiums) by any tenant {whether present or future) of the Mortgaged Property

- {and the proceeds thereof);

by way of fixed chéi”ge all present and future amounts owing to the Mortgagor by
way of licence fee by any licensee (whether present or future} of the Mortgaged
Pmperty {and the proceeds thereof);

by way of fixed charge all present and future amounts owing to the Mortgagor in
: respect of servrce charge and sums payable In respect of services provided to any

tenant or payabte in respect of insurance premmms by any tenant (whether

- present or future) of the Martgagec% Property {and the proce*eds thereof);

by way of f‘ xed charge all present and future amounts owing to the Mortgagor by
way of insurance claims in connection with the Mortgagf*d Property {and the
proceeds thereof);

by way of fixed charge all present and future amounts owing or which may '
become aw!ng to the Mortgagor uhder any bwiding, construction or
development contract entered Into in connection with the Mortgaged Property
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4.4

4.5

4.5

or by virtue of the Mortgagor’s rights under any retention or other trusts in
connection therewith, whether or not any certificate as to the amount due has
been issued in respeci thereof {and the proceeds thereof),

{f) by way of ﬂxed charge ai! present and future book and other debts other
monetary claims and choses in action owing or belonging to the Mortgagor and
atising in connection with the Mortgaged Property or any husiness at any time
carried on thereat (insofar as not charged by 4.3(a) - 4.3(e) inclusive) (including
without [imitation any ground rents, rent charges, rent deposits, purchase
deposits, dilapidations and monies payable t6 the Morigagor pursuant to any
Enfranchising Legislation) (and in each case the proceeds thereof); and

{e) by way of floating charge all the Mortgaged Chattels.

The Mortgagor with full title guarantee assigns to the Bank the goodwill of the business (if
any) now or at any time hereafter carried on by the Morigagor at the Mortgaged Property

. and the full benefit of the Mortgaged Licences (if any} and also the full right to recover and
‘receive all compensation which may at any time become payable to the Mortgagor by virtue

of the Licensing Act 2003 or any ot_her statutory enactment, subject to re-assignment upon
payment of all the Secured Obligations. :

{(a} - The Mortgagor with full title guarantee assigns to the Bank the benefit of all
guarantees or covenants by - any surety of sureties of any of the lessee’s
obligations under any axssting lease or under{ease of the Martgaged Property,
“subject to m—assignmeznt upan payment of all the Set.ured Obhgattons

{b) The Mortgagor shali at any time i and when required by the Bank execute to the
Bank or as the Bank shall difect an assignment or ass;gnments of the benefit of all
guaraniees or covenants by any surety or surﬁtles ‘of any of the lessee’s
obi;gations under any lease or underiease of the Mortgaged Pmpeﬂy hereafter

- granted to secure the Serured Obiégatmns, such ass;gnments to be prepared by
:er on behaif of the Bank at ‘the eost of the Mortgagor and to contain all such
clauses for the benef" it of the Bank as the Bank may requwe

Where the Mortgagor (by virtue of an estate of interest in the Mortgaged Property) is or
faecemes ent:tted toa share or shares m aﬁy company connec&ed with the Mortgaged

,' Properl:v

(a) - the Mortgagor wath full tltle guarantae charges by way of fixed charge the
- entitlement to such share or -shares, and such share or shares when issued and all

' -r;ghts, beneﬁts artd advantagc-,s at :m\,f tlme ansmg in wspect of the same

o (hg‘ i}after ca!!ed the "Share{s)") as & ontmumg secuntv for the payment to the

o Bank'of the Secured Obiigaﬁems and '

(b) o subject to the rtghts of the hoider(s) far the tlme being of any Prior Mortgage(;), '

the Max’tgager shaEi {lf i:he Bank 50 mquams) transfer the Share{s} to the Bank or
" as the Bank shaii direct and shall dept}sit the certlfscate(s) relating to the Shara(s)
with the Bank

The Martgagor wzth futl title guarantee ass:gns to th@ Bank the Intellectual Property Rights
' that arese in conraection thh the husmess {if any) now or at any tlme hareafter camed on by
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4.8

4.9

4.10

4.11

5.1

52

the Morigagor at the Morigaged Property, subject to re-assighment on payment of all the
Secured Obligations.

If there are iwo of more parties comprised in the expression the “Mortgagor”, each of such
parties with full title guarantee hereby charges and assigns all such party's estate, rights, title
and interest in the Mortgaged Assets to secure payment of the Secured Cbligations,

The security heréby constituted shall extend to all beneficial interests of the Mortgagor in
the Mortgaged Assets and to any proceeds of sale or other reallsation thereof or of any part

there_of.

-Paragraph 14 of Schedule B1 to the insolvency Act 1986 shall apply to the floating charge

created by this Mortgage.

Tha Mortgagor represents and warrants that, at the date that the Mortgagor executes this
Mortgage, the Morigagor has made full disciosure in writing to the Bank of:

(a) any information relating to each part of the Mortgaged Assets and each right held
by any other person in relation to any part of the Mortgaged Assets which, in
each case, would be material to the Bank in relation to the appropriateness or
adequacy of any part of the Mortgaged Assets as security for the Secured
Obligations; and '

(b} - each mattef in reépéct of Which fthe; Bank_hés’requested information from the
Mortgagor in connection with this Mortgage.

RESTRICTIONS AND WARRANTIES
The Mortgagor shall not without the prior written consent of the Bank:

fa} - sell, assign, livense, sub-Heense, discount, factor or otherwise dispose of or deal
in any other way with, the Mortgaged Assets {other than the Mortgaged Chattets)
sub}ect as pmwded inclause 5.5 {a),

(b} sell or otherwise dispose of all or any part of the Mortgaged Chattels except by
- way of sale, assignment, licence or sub-licence in the ordinary course of business;

{c} create or permit to subsist or arise any mortgage, debenture, hypothecation,

charge, assignment by way of security, nledge or lien or any other encumbrance
or security whatsoever (other than the Prior Morigege(s} and a lien over any
Chattels arising by operation of law in the ordinary course of the Mortgagor's

~ business as conducted during the 12 months preceding the date when the lien
first came into existence) over all or any part of the Mortgaged Assets; or

{d}) enter into any contractual or other agreement or arrangement which has or may
have an economic effect similar ot analogous to any such encumbrance or
security as would be prohibited by sub-clause 5.1 {c).

The Mortgagor heréby requests the Chief Land Registrar to register the following restriction
on the Proprietorship Register of any registered land forming part of the Morigaged

Property:

“RESTRICTION
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5.4

No disposition of the registered estate by the proprietor of the registered estate or by the
proprietor of any registered charge, not being a charge registered before the entry of this
restriction, is to be registered without a written consent signed by the proprietor for the
time being of the charge dated o in favour of Lioyds Bank plc referred to

© inthe Charges Reg;ster

The Mortgagor represents and warrants to the Bank, and so that each such representation
and warranty shall be deemed to be repeated on each day durtng the continuance of this
sectirity, that, except to the extent disclosed by the Mortgagor to the Bank in writing prior to
the date hereof:

(a) - the Mortgagor has not made any election pursuant to paragraph 2 of schedule 10

' to the Value Added Tax Act 1994 in relation to or affecting any part of the
Mortgaged Property; '

{b) so far as the Mortgagor is aware after making due and careful enquiry the

charges and assignments contained in clause 4 do not infringe any intellectual
propertv nghts whether regtstered or unregistered whatsoever,

{fc} no circumstances _have occurred durmg the Mortgagor s ownership of the
: Morigaged Progerty and, so far as the Mortgagor is aware after making due and
careful enguiry no circumstances accurred beforé the Morlgagor's ownership of
the Mortgaged Property which have led or could iead to a competent authority
or a third party taktng any aﬁt;on oF making a claim under any Environmental Law
{including the requ:rement to cléan up or remedy in any other way any
contaminated part of the environment or the revocation, suspens;on, variation or
non-renawat of any Environmental LICEHCE) ar which have led or could lead to the
Mortgagor having to take action to avert the possmﬂ:ty of any such action or

ciasm, and

fdy - the Mortgagar is soieiy and beneftc;aliy mi.erested itt the Mortgaged Assets.

The Mortgagor shall not make or mvoke such an ekectmn asis referred to in sub-clause 5.3(a)
in relation to any part of the Morlgaged Property w;thout the Bank's prior written consent or
uniess the Bank requests the Mortgagm to do so, in which case the Mortgagor shalf
immediately make or revoke {as the case may be) such an election in relation to any part of
the Mortgaged Property that the Bank considtsrs appmprlam and gave valid notification of it
io H M. Revenue: and Customs

,‘(a)'_ L 5ub~c!ause 5 1(a} shafi nat prevent the Mortgagor ‘without such consent as is

'referred to in that cfause ﬁofiectmg

- T(i)_ 'fthe rents fees semce charges, sums, .deposits or other amounts _
__,referred te m sub-clause 4. 2o0r the proceeds thereof: or

(i)  the proceeds of the haak and. other debts monetary claims and
o B chcses in actscm, rentais or other payments referred to m sub-ciause
4. 3 '

in the ordinary course of business and paying the same mto the Mortgagor's
accourzt(s) with the Bank in accordance with sub-clause 5. S(b) Where the Bank
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makes a payment at the request of the Mortgagor which is debited to any
account with the Bank which Is for the time being in credit, the Bank shall be
taken to have given any necessary consent for the purposes of clause 5.1(a) to
such payment unlass such payment was made as a result of some mistake of fact
on the part of the Bank;

b The Mortgagor shall pay into its account or accounts with the Bank:

{i) the rents, fees, service charges, sums, deposits and other amounts
referred to in sub-clause 4.2 and the proceeds thereof; and

(i) the proceeds of the book and other debts, monetary claims and
choses in action, rentals and other payments referred to in sub-tlause
4.3, C o

provided that {where relevant) the Bank shall ba deemed fo receive the rentals
and other amounts referred to in sub-clauses 4.2 and 4.3 {a},{b)lc),(d) and {f)
pursuant to the assignment or fixed charge respectively contained therein and
not pursuant to the charges over the Mortgaged Property or as morigagee in
possessian, ; : :

{c) The Mortgagor declares that all such proceeds received or obtained by the

Mortgagor or on the Mortgagor’'s behalf but which are not se paid or transferred

into that account or accounts shall be received and held by the Mortgagor on
trust for the Bank.

FURTHER ASSURANCE

The Morigagor shall at any time if and when required by the Bank execute and deliver to the
Bank or as the Bank shall direct such further-legal or other assignments, morigages,
securities, charges, agreements and other legal documentation as the Bank shail require of
and on all or any of the Mortgaged Assets to secure payment of the Secured Obligations.
Such assignments, mortgages, securities, charges agreements ot other legal documentation
shall be prepared by or on behalf of the Bank at the cost of the Mortgagor and shall contain
alt such clauses for the benefit of the Bank as the Bank may require including without
flimitation if so required by the Bank, in the case of & mortgage or charge on the Mortgaged
Property, any such clauses as are contained in any of the Bank’s stamiard forms of mortgage
from tirne to time.

The Mortgagor shall at any time if and when required by the Bank and at the Martgagor's
cost give notice to such persons as the Bank may require of the assighments, mortgages and
charges hereby effected and any such further legal or other assignments, morigages,
sezcunties, charges, agreements and other iegal documentaticn, and shall take do or exacute
such steps, acts, deeds, documents ‘and things as the Bank may consider necessary or
desirab!e to give effect tn and procure the perfection, of the security mtended to he granted
by this Morigage or any such further legal or other asstgnments mortgages, securities,
chargps agreements or other legal documentation.

BANK'S POWERS OF SALE AND LEASING

(a) The powers ant remedies conferred on mortgagees by the Law of Property Act
1825 shall apply to this Mortgage but without the restriction on the exerdise of
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' writing, to appomt any persoh nr persons as the Bank thmks ﬁt to be
referred to in sub clause 28.10, an administramr or ;omt admmistrators or several

the power of sale imposed by Section 103 of that Act and the statutory powers of

leasing conferred on the Bank shall be extended so as to authorise the Bank to
 lease and make agreements for leases at a premium or otherwise and to accept
~- surrenders of leases and grant options as the Bank shall think expedient, without

the need to obseérve any of the provis'ions_ of Sections 99 and 100 of the said Act,

{b} The Bank in exercising its statutory power of sale and any receiver appointed by

the Bank in exercising his powers under this Mortgage shall be at liberty to sell at

- such price ahd on such terms and cnndmons as it or he in its or his sole discretion

" thinks fit, and shall hot be under any duty or obligation to obtain the best ar any
particular price,

{c} ~ Neither the Bank nor any such receiver shall be lable to the Mortgagor or any
other person for any loss, damage, cost, expense or lability which the Mortgagor
or any such person may suffer or incur as a direct or indirect result of the Bank
'exemsing its statutory powar ‘of sale, as hereby varied or extended, or such
recewer exa.rmsmg h;s powers under th:s Mcrtgage

', In favour ofa purchaser the Secured Obiigaﬂons shall be deemed to have become due on

the day on which demand for payment thereof is made by the_ Bank and the statutory power
of sale as hereby varied or extended shall be exertisable from and after that date, which
date {without prejudice to the equitable right to redeém) shall be the redentption date.

 MORTGAGOR’S POWERS OF LEASING AND LIQENS%NG -

The Mortgagor shall not, without the prior written consent of the Bank in relation to any of
the Mortgaged Property: o

fa)- -~ exercise the statutory powers and any other | powers of leasing, letting, entering
into agreements for leases or iettmgs and ac:cepting or agreelng to accept
sufrériders of Ieases or :

{b) par’t with possession of the Mortgaged Property or grant any lease, tenancy,
: - licence, rtght or interest {o oacupy the Martgaged Property, o

'(c) . " amend or confer upon any person any 1ease tenancy, hcence r(ght or interest to

occupy the same or any part thereof or grant any: hcence ar permission to assign,
underlet or part with possession of the same or any part thereof

APPO!NTMENT OF AN Ammismmon AND APPOINTMENT AND POWERS OF A'ﬂzcewan

Lmder the hand of a}’ay fo‘ cial of the Bank
person author ad_by any “$uch official in
tiere 5o entitled as

autharised bv the Bank from time- to tume,"or

administrators or joint and several administraturs -of the Mortgagur or alternatively a
receiver of joint receivers or severa! receivers or joint and several receivers of the Morigaged
Assetsto act, in the case of two or more receivers, jointly, severally or ;omt!y and severally in
refation to any part of the Martgaged Assets and to the extent permitted by law similarly to

2 remove any such rece{ver and i:o appomt another or others in hus ptace
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If the Bank excludes any part of the Mortgaged Assets from the appointment of any receiver,
the Bank may subsequently extend that appointment {or that of any receiver replacing such
recelver) to such excluded part of the Mortgaged Assets.

Any such receiver at the cost of the Mortgagor may, in the name of or on behalf of the
Mottgagor or at his oplion in the name of the Bank (but only with the specific approval in
writing of the Bank) or at his option in his own name {and in any case natwithstanding any
administration or liguidation of the Mortgagor), do or omit to do anything which the
Mortgagor could do or omit to do in relation to the Mortgaged Assets or the Chattels or any
of them and {in addition) may exercise in relation thereto all or any of the powsrs specified
in Schedule 1. to the insolvency Act 1986 (notwithstanding that such recelver may not be an
admm:stratwe receiver}, and in particular {but without prejudice to the generality of the
faregomg} any such recerver may:

(a) deaj with, take possession of, cultivate, collact and get in the Mortgaged Assets
or the Chattels;
{b} carry on, manage, develop or diversify or concur in carrying on, managing,

developing or diversifying any business of the Mortgagor at any time carried on
by the Mortgagor at the Mortgaged Property, and for any of those purposes
receive, retain or use any Chattels and any proceeds, books or records of such
business and carty out or complete {with or without modification) on the
Mortgaged Property ‘any works of demolition, building, repalr, construction,
furnfshmg ofr any pro;ect or deveiopment n which the Mortgagor was engaged;

{c) raise or borfow any money from or incur any other liability to the Bank or any
othér person and on such terms s to interest or otherwise and with or without
security as stch receiver may think expedient, and so that any such security may,
with the prior consent of the Bank, be or include a charge on the Mortgaged

© Assets rank;ng elther m prmraty to or part pas&u with or after the security hereby
created;

() farthwith and without the restriction umposecﬁ by Section 103 of the Law of
- Property Act 1925 sell, realise, dispose of or concur in seliing, realising or
disposing of {but where necessary with the leave of the Court} and without the
need to observe any of the provisions of Sections 99 and 100 of the said Act let or
concur in letting or surrender or concur in surrendering or accept surrenders of

leases or tenancies of all or any part of the Mortgaged Assets;

(e} carry any sale, exchange, realisation, disposal, lease, tenancy or surrender of the
Mortgaged Assets into effect by conveying, transferrmg, assigning, leasing,
'!ettmg, surreﬁdering or accepting surrenders in the name and on behalf of the
Mortgagor {or other the estate owner) and so that covenants and contractual
obligations may be granted in the hame of and so as to bind the Mortgagor {or
‘other the estate owner), so far as stich receiver may consider it necessary,
appropriate or expedient for the exercise of the powers canferred by this
Mortgage so to do. Any such sale, exchange, realisation, disposal, lease, tenancy

or surrender may be for cash, debentures or other obligations, shares, stock or
other valuable consideration and may be pavable in a lump sum or by instalments
spread over such perind as such recelver shall think fit, and so that any
consideration received or receivable shall forthwith be and become charged with
the payment of the Secured Obligations. Plant, machinery and other fixtures may
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be severed and sold separately from.the premises containing them without the
consent of the Morigagor being obtained thereto;

obtain {by way of ap'pficat-itin of btherwise} any approval, permission, consent
and. licence . {mcluding any Environmental Licence, planning permission and

- building regulation appmvai} enter znto and perform - cantracts and
arrangements, purchase materials and incur any type af obligation; :

WM prbmé'te the formation of a subsidiary or subsidiaries of the

Mortgagor with & view ta such subs;dtary or subsidiaries purchasing, -
leasing, licensing or otherwise acquiring interests in or the use of the
Mortgaged Assets and the Chattels or W{’th a view to such subsidiary
or subsidiaries engaging employees or providing management or
other services in connection therewith or for any other purpose or
function which may be regarded as neeessarv or appropriate by such
recewer from time to time;

{iiy . arranga for such submd;arv or subsidzaraes to trade or cease to trade
~as such receiver may think fit from tfme to time; and

‘{E_E‘i) 'arrange for the purchase, iease, ficence or acquisition of the

Mor’cgaged Assets and the Chattels by such subsidiary or subsidiaries
on a basis whiereby the consideration may be cash, shares,
debentures, loan stock, convertible loan stock or other securities,
shares of profits or. sums calcaiated by reference to profits or
‘turnover, royalties, licence fees or otherwise howsoever and whether
or not secured an the assets of the subsidiary or subsidiaries, and
whether or not such consideration is payable or receivable in a lump
sutn or by instalments spread over such period as such receiver may
think fit;

' :take any proceedings in. reiation to the Mortgaged Assets in the name of the

Mortgagor or othérwise as may seem expedient; including {without prejudice to
the generality of the fomgﬂzng) proceedings for the collection of rent in arrears at

) the date of his appomtment

_ ' anter Into any agreement or makeé any arrangement or compromise as such
- recelver shall think expecflent in respect of the Mortgaged Assets or the Chattels;

‘ “_':exarcise the Mortgagerls rights under cmy rent review clause in respect of the
o ,_Mortgaged Properw ¥

U
o Chatte!s,

fant or appEv for any new m" extended tenancy thereof;

make and effect repan's 1o and i‘enewals and emprovements of the Mortgaged

: _‘Fnsure the Martgaged Assets and the Chattels and/or maintain or renew any
’ insurances of- the same on such tetns as such receiver shall think fit or as the

Bank shai! from time to teme direct

kappmnt managers agents ofﬁoers and empioyees for any of the aforesaid
- purposes ‘at- such salaries and for siich peiods as stich receiver may determine

and dismiss any of the same;
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9.5

9.6

9.7

{n) adopt any contracts of employment entered Into between the Mortgagor and
any of its employees with such variations to the contract as such receiver may
think fit and dismiss any such employees;

{0} cause the Mortgagor to grant such powers of attorney or appoint agents (for any
of the aforesaid purposes) as such receiver may from time to time think
expedient;

{p do all such things as may be thought necessary for the management of the

affairs, business and property of the Mortgagor;

{9 grant, vary and release easements and other rights over (the} Mortgaged
Property and impose, vary or release covenants affecting the Mortgaged
Property and agree that the Morigaged Property may be subject to any
easements or covenants;

{r) puichase any freehold and leasehold properties and other capital assets if such

receiver considers it wou!d be conducive to realisation of the Banls security to
do so; and
(s) do all such other acts and things as may from time to time be considered by such

receiver to be incidental or conducive to any of the matters or powers aforesaid
‘or otherwise mc:dental or conducive to the reaﬁsatton of the Bank’s security or
the exarc;se of ht'i funr.tions as rece!ver

Sub-section 109(8} of the Law of Property Act 1925 shall not apply and all money received by
such receiver shall (sub}ec:t in reélation 1o each paragraph below to aﬂy claims having priority
to the matter therein described) be applied:

{a) ~ first in payment of his remuneration and the costs of realisation including all

s K costs and expenses of or mc1dantat o any exércise of any power hereby
' conferred

(b} secondly {if such receiver thinks fit, but not otherwise) in or towards payment of

all or any of the matters referred to in paragraphs {i}, (i), (ill) and {iv} of Sub-
section 109(8) of the Law of Property Act 1925 as he in his absolute dlscretton
shall decide; and

{c} thirdly in or towards satisfaction of the Secured Obligations.

Any such receiver shall at all times and for all purposes be deemed to be the agent of the
Mortgagor which alone shall be responsible for his acts or defaults and for his remuneration.

Any such i‘éteiver shall be entitled to remuneratmn for his services and the services of his
firm at a rate or rates or in an amount or ammunts as may from time to time be agreed
betwean ihe Bank and such receiver or {in defautt of agmement) as may be appropriate to

"the work and responsub!iitres mvolved upon 3 the basis of charging from time to time adopted

by such receiver in accordance with the current practtce of such receiver or his firm and
without in either such case being limited by the maximum rate specified in Section 109%6) of
the Law of Property Act 1925,

If the Bahk shall appoint mare than one receiver the powers given to a recelver hereby and
by statute shall be exercisable by al or any one or more of such receivers and any reference
in this Mortgage to “receiver” shall be construed accordingly.
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14,

The powers conferred by this clause 9 shall be in addition to ail powms glven by statute to
the Bank or to any such receiver.

Only money actually paid by suégh recei\}af to the Bank shall be capable of being applied by
the Bank in or towards satisfaction of the Secured Obitgat:ons

PROTECTION OF THIRD PART IES

No person (each a “Third Party”, indluding any insurer, assurer, puschaser or security holder)
dealing with the Bank or any recelver appointed by it or their respective employees and
agents need enquire:

fa) whether 3nviright exercised or purported to be exercised by the Bank, such
' receiver or their respective employees and agents, has become exercisable; or

(i} whether any of the Secured Obligations aredue or remains outstanding; or

{é) B _as to the propnety or regufamv of anythmg done {including any sale, dealing or

app!;catzon of morniey paid, raised or borrowed) by the Bank, such receiver or
their respective employees and agents.

Each of those things shafl (as between the Third Party on the one hand and the Bank or any
receiver appointed by it or thelr respecﬁve employees or agents on the other hand} be
desmed to be exercssabie, due, outstandmg, pmper regular and within the terms of this
Mortgage (as the case may be) and be fully valid and effective.

A!l the protections o purchasers contamed in Sections 104 and 107 of the Law of Property
Act 1825 and to persons contained i in Sectian 42(3) of the !nso!vency Act 1986 apply to each
Third Party.

| T%m Bzmk any receiver appointed by it and the:r respectwe empfoyees and agents may give

receipts to any Third Party. The Mortgagor agrees that each raceipt shall be an absoluta and
conclusive discharge to such Third Party and shall refieve such Third Party of any obligations
to see to the application of any assets pald or transferred to or by the direction of the Bank,
such receiver, employee or agent. o

" COVENANTS

The Mortgagor shall;

Aa) cultivate and manage  any Agri icultural - land in  a good and

‘_ proper and husbanditke manner, R

{b} . paythe rent and other ou‘tgcmgs resérved or payabie under anv lease under
which the Mcrtgaged Pmpertv is held by the Mortgagor and any mnt*t:harge or
_other outgoing charged upon the Mortgaged Pmperty, and produce to the Bank
on demand any recéatpt for such paymen‘t and further perfarm and observe alf
- covenants, regu!ations and agreements an the part of the IeSSee and condttwns
‘ _contamed in any such Eease, o

{c} comply wi‘th all covenants, res‘trictions, reqmremmts prov;sicns conditions,
. laws and regulations affectmg the Mortgaged Property {tnciud ng the use and
enjoymentof ;t), e : :
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{e)

{f)

(g}

{h)

{1

1Y

W
0

comply with all relevant licences, consents, permissions and conditions from time
o time granted or Imposed by the Planning Acts and not without the prior
written consent of the Bank give any undertaking to or enter into any agreement
with any relevant planning authority affecting the Mortgaged Property;

not make or consent to the making of any application for planhing permission or
any other application under the Planning Acts affecting the Morigaged Property
unless either the Bank has consented in writing to such application being made or
a copy of the proposed application has been sent to the Bank at least one month
before the date of the application and the Bank has raised no objection to the
making of the application;

forthwith upon receipt of any permission, notice, order, proposal or
recommendation given or issued by any competent planning authority to the
owner of occupier of the Mortgaged Property or any notice under Section 146 of
the Law of Property Act 1925 or otherwise from any superior landlord of the
Mortgaged Property, forward the same or a true copy thereof to the Bank;

not demolish or remove any part of the Mortgaged Property nor sever or remove
from the Mortgaged Property any trade or other fixiures or fixed plant and
machinery for the time being thereon except for the purpose of renewing or
replacing the same by trade or other fixtures sr fixed plant and machinery of
equal or greater value;

permit the Bank or its agents at any time to enter upon the Mortgaged Property
for the purpose of establishing whether or not the Mortgagor is complying fully

with its obligations under this_Mortgage or of Inspecting the Mortgaged Assets;

“not do or cause or permit to be dore or omit to do anything which may in any

way depreciate jeopardise ‘or otherwise prejudice the value to the Bank or
marketability of the f.ecumy hereby created by this Mortgage or of the

_ Morl:gaged Property;

not {without the prior written consent of the Bank) incur any expenditure or
liabilities of an exceptional or unusual nature (including without fimitation any
expense in carrying out any development pursuant to a planning permission
unless a ccpy of the relevant piannmg permission has been sent to the Bank at
feast one month before the date of commencement of such development and
the Bank has raised no objectlon to such devel{)pment),

notify the Bank immediately on the occurrence of an Insolvency Event;

where the Mortgaged Property is held under a lease:

V{i} notify the Bank forthwith If the Mortgaged Property becomes subject

- to an Estate Management Scheme pursuant to Chapter IV of Part | of
the Leasehold Reform, Housing and Urban Development Act 1993,
‘and provide a copy of the scheme deed as approved by the relevant
leasehold valuation tribunal;

- {i} notify the Bank hefore exercising (whether individually or collectively

with others] any right conferred upon the Mortgagor in relation to the
Morigaged Property by Enfranchising Legislation and supply to the
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v)

Bank such information as it may reasonably require in relation to the

: exércise of such r’ig’ht'

not wnthout the prior written consent of the Bank agree the terms of
any new lease of the Morbgaged Property {with or without any further
property] to be granted to. the Mortgagor pursuant to any

Enfranchising Legislation or otherwise;

if aé; “é result of _thé exe?ci_se of'anv‘rights_conferred by Enfranchising

Legislation or otherwise the freehold interest or any intermediate
reversionaty interest in the Mortgaged Property becomaes vested in a
third party on behalf of the Mortgagor {with or without others),
forthwith supply to the Bank particulars of such third party and
{where such third party is a body corporate) detalls of any shares
therein to be issued to the Morigagor, and deliver the share
certificate In respect thereof to the Bank when received; and

at its own cost take such further action as the Bank may require in
relation to the security granted by this Mortgage;

wheré fh_é Mortgaged Property or any part Qf itis w'{withaut prejudice o clause
8) becomes subject to any tenancy!

{i

(i)

(i)

' .(iv)-'.

v}

forthwith natify the Bank on receipt of (and provide to the Bank a

copy of) any notices received from any tenant of the Morigaged

Property pursuant to the provisions of any Enfranchising Legislation;

not serve upon any tenant of the Mortgaged Property a notice
pursuant to the provisions of any Enfranchising Legislation unless the
Bank has consented in writing thereto;

serve such natices in such forrm a:m';i take such other steps as the Bank
may reasonably require foflowing the exercise by any tenant of the
Mortgaged Property af any righ‘ts awsing under Enfranchising

E _ Legisiation,

not enter into any agreement tu grant a new lease to anv tenant of

R the Mo rtgaged Property pursuant to. or in consequence of the
: operatinn of any Enfranch:s;ng Legislataon unless the Bank has

consented in writing thereto, and

' 'not enter mto any agr‘eement pursuant to orin consequence cf the
. operatcon of any Enfranchising Legis?atmn to transfer to any person or

persans the Mortgagor’s interest in the Martgaged Property subject

.. to this Mortgage unfess the Barik has consented in wnting thereto ahd
Y 2 such’ consent be given or. be deemed to be given as hereinafter
_.pmmded} toprovide to. the Bank such information in respect of any

. wguch transfer and its terms (;m:iudmg the identity of the transf&rees)

as the Bank may reasonabty require,

provided that-in all cases in this sub c&ause {m) where the Bank's consent in

L Wwriting s requifed before the Mortgagor may take further action the Bank's
“consent to such action shaﬁ be deemed to be granted if the Bank has not raised
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(n)

{o)

any objection to such action within one month of the date of the relevant request
to the Bank for such consent. Provided that the Morigagor must at all times use
its best endeavours (and at no cost to the Bank) to obtain the maximum
compensation permitied under the relevant Enfranchising Legisiation from any
person or persons exercising any rights under such legislation.

i any notice (whether agreed or unilateral} Is registered against the title of all or
part of the Morigaged Property, give to the Bank full particulars of the
creumstances relating to such registration and, If such notice shall have heen

:registered in order to protect & purported interest the creation of which is

contrary to the obligations of the Mortgagor under this Mortgage, immediately at
the Morigagors expense take such steps as the Bank requires to ensure that the
notice Is withdrawn or cancelled; and

if the Bank so requires, deposit with the Bank, and the Bank during the
continuance of this Mortgage shall be entitled to hold and retain (unless held by

- the holders for the time being of a Prior Mortgage), all deeds and documents of

title relating to the Morigaged Property,

REPAIR AND INSURANCE

The Mortgagor shali:

(a)
{b)

{c}

{d)

{e}

(@)

keep the Mortgaged Assets in a good state of repalr;

insure and keep insured the Mortgaged Asséts with reputable insurers and on
terms {for the time heing) approved by the Bank (makmg such amendments
thereto as the Bank may from time to time require} against [oss or damage by

- fire, by terrorist damage and by such other risks and contingencies as may from

time to time be required by the Bank in their full remstai:ement value for the time
being in the joint names of the Moﬂgagor and the Bank or with the interest of
the Bank endorsed on the policy or policies or noted, as the Bank may requtre

{uniess deposited with the holder(s) for the time being of the Prmr Mortgage(s},
or uniess the insurance to which such policy or policies relate and which was
approved by the Bank was effected by a landlord with the respective interests of
the Morlgagor and the Bank endorsed or noted thereon), deposit the relevant
policy or policies with the Bank;

duly pay all premiums and sums payable in relation to such insurance and
produce the receipts therefor to the Bank wzthm seven days of their becoming

‘ due and payable; and

enisure that the relevant policy or policies remain valid at all times.

4 defauit shaii at'aﬂy time be made by the Mortgagor in keeping the Morigaged

" Assets or any part thereuf in a good state of repair, or in effecting or keeping up

any such insurance, or in pavmg any rent of other outgoings or dilapidations or in
producmg to the aank any such poitcv or recelpt or, where the Mortgaged
Property is or mcludas Agricultural Land, in cultivating or managing the same or

any part thereof in a good and proper and husbandiike manner, it shall be lawful

for but not obligatory on the Bank {as the case may require} to repair and
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maintain or cultivate and manage the same with power to enter the Mortgaged

. Property for that purpose or to pay such rent and other outgoings and

~ dilapidations or to effect or renew any such insurance as aforesaid as the Bank

shall think fit, and any sums paid by the Bank for any such purpose shall be

“repayable by the Mortgagor to the Bank on demand with interest computed and

payable as provided in clauses 2 and 3 from the date of payment by the Bank as
aforesaid, and pending payment shall be sectired hereby.

{o) - . Al money which may at any time. be received or receivable under any such

policies of insurance {or any other insurances covering any of the Mortgaged
~ Assets) shall be held in trust foi the Bank and (at the Bank's option) the

Mortgagor shall pay such money to the Bank or shall apply the same in replacing,

restoring or reinstating the bulldings, fixtures and assets destroyed or damaged.

Any sum paid by the Bank to the lessor of any lease under which the Mortgaged Property is
held {or under any superior lease} in settlement of any claim made by the lessor for any rent
or other outgoings or dilapidations reserved or payable or alleged to be reserved or payable
under the lease shall be deemed to be a payment properly made under the terms of clause
12.2{a} {whether or not actually due to the lessor and whether or not disputed by the
Mortgagor) provided that such payment was made by the Bank in good faith for the purpose
of avoiding, compromising or terminating any proceedings for forfeiture, or atherwme for
the purpose of preserving or enfcrcmg the security hereby created,

The Mortgagor authorises the Bank in the Mortgagor’s name and on the Mortgagor’s behalf
to make any claim against the insurer under any part of any insurance policy relating to the
Mortgaged Assets and to admit, compromtse or settle such claim or any lability relating to

~any such claim or any pﬂtentiai ciatm

he Mortgagor a{se authorises the Bank to receivé any amounts pavable or received in
respect of any insurance poiscy or claim under any insurance policy relating to the
Mong_aged Assets and to give a good dischgrge tothe insu_t_‘er in respect of such amounts.

MORTGAGEQ HCENCES

" The Mortgagor shali at s own expense cbtain and mamtain all ficences, parmits, consents

ahd authorisations reguired in ccmnectmn with any busmess at any time carried on at the

' Mertgaged Pmperty

if any Mortgaged Licences are heid in connectmn wnth any busmess at any trme carrued oh at

the Mortgaged Pmperty, the fc?lowmg shai! appiv

(a) ' the Mortgagor shall at :ts own expense conform to all orders, regu!atmns and

notices made by the ficensing authonty, the licensing justices or any other

: authority concerning the Martgaged Assets and the saxd husmess, and apply for
and use its best endeavours to ‘obtain whenever necessaty proper renewals or
regrants of the Mortgaged Licences, and shall not surrender, abandon or transfer
to anhy person any of the Mortgaged Lacences or i”emm!e the same or any of them
L to any other prezmlses or do or perm!t any act or thing whereby the renewal of
7 ~ @ny such hcences may be refused or discontmued or whereby the said business or
- the goodw}il thereof or the !eﬁing or sale’ of the’ Mortgaged Property may be
'pre;udzcualiy affected, and shall upon demand by or on behalf of the Bank deliver

' 'ta the Bank or as the Bank shaii direct the Mortgaged Licences and give, do ahd
5 execute aﬂ not;ces acts mstruments and thmgs necessary or ccnvement for
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{b)

{c)

(<)

transferring the same or any of them {o or vesting the same in the Bank or its
nominee or nominees, or withdrawing from the books of H.M. Revenue and
Customs the entry of the Mortgagor as carrying on the business carried on upon
the Mortgaged Property;

all money recelved by the Bank as compensation awarded in respect of the
refusal of the licensing authority, the licensing justices or any other authority
concerning the Mortgaged Assets to renew the Mortgaged Licences or any of
them shall be applied first in payment of the costs incurred by the Bank under
this Mortgage, secondly in or fowards satisfaction of the other Sacured
Obligations and subject thereto shall be held in trust for the Mortgagor;

the Mortgagor shall forthwith upon the receipt of any order, direction or notice
from the licensing authority, the licénsing justices or any other authority affecting
the Mortgaged Assets forward the same or a true copy thereof to the Bank:

the Mortgagor further covenants with the Bank in the manner following:

fiy the Mortgagor shall pay all charges which may be imposed in respect
of the Mortgaged Licences or any of them by virtue of the, the
Licensing Act 2003 or any other statutory enactment, and in default
the Bank or any receiver may pay all such costs charges and expanses;

ii) the Mortgagor shall from time to time at the request of the Bank
endeavour to procure the transfer of any of the Morigaged Licences
which may be held by nominees on behalf of or in trust for the
Mortgagor to such other person or persons as the Bank may approve
or appeint, and shall not permit the transfer of such licences to any
person of persons not approved by the Bank;

(i} the Morigagor shall keep the Mortgaged Licences and every renewal
or regrant thereof and any new licences granted in respect of the
Mortgaged Assets insured against forfefture or refusal to renew in the
name of the Bank for a sum and in an office to be approved by the
Bank in writing, and shall deposit the relevant policy or policies with
the Bank and shall duly pay all pram:ums and sums of money payable
for this purpose and pmduce the recelpts therefor to the Bank within
seven days of their becoming dite and payable. In the case of the
Mortgagor making default in that behalf, the Bank may pay ail

- premiums and sums of money for effecting or keeping in force the
said insurance. If any cherpaifc%es of insurance cover the Mortgaged
Licences andfor their renewal or regrant as aforesaid, the Mortgagor
shall hold any sums received under such policies in trust for the Bank
and shall pay the same to the Bank on demand;

{iv} if the Moritgaged Licences or any of them shall at any time be vested
in a nominee of the Mortgagor, the Mortgagor shall procure that all
covenants by the Mortgagor herein contained shall be performed and
fulfilled by any such nominee; and

v} all sums, costs and expenses paid or incurred by the Bank under the
powers conferred by this clause shail be paid by the Morigagor to the
Bank on demand with interest computed and payable as provided in
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clauses 2 and 3 from the time or respective times of the same having
been paid or incurred by the Bank or the recelver as the case may be,
and pending payment shall be secured hereby; and

without limiting the génera!?ty of clause 15, the power of attorney contained in
that clause shall authorise the attofney or attorneys for and in the name of the
Mortgagor or otherwise: :

(i)" ‘to assign and transfer __the_ Mortgaged L._icences to any purchaset ot
purchasers of the Mortgaged Assets or to such other person or
persons as the Bank shafl direct;

{i} to attend before the relevant authorities and to sign all such notices
and other documents and to do all such other acts and things for and
in the name, place and stead_ and on behalf of the Mortgagor or
otherwise in order to obtain protection for, or the transfer of the
Mortgaged Licences to, such purchaser or purchasefs or other person
or persons as aforesaid, and to appeal against any refusal by any
authority in respect of any grant or transfer or any renewal of any of
the Mortgaged Licences or any order, regulation or direction made by
any authority in respect of the Mortgaged Licences;

(#i) to sign all necessary notices and make all necessary applications for

the purpose of obtaining the renewal, grant or regrant of any of the
‘Mortgaged Licences; and

) {iv) - generally to execute all such instruments and to give or sign all such

. not'ices ‘as the attorney shall think fit as fully and effectually to all
©intents wand purposes whatsoever as the Mortgagor could do
personaity

ENVIRONMENTAE OBLlGAﬂQNS

The Mortgagor shall'

{a)
_ (;;:)‘

()

obtain all Enwronmanta! L!cences apphcab{e to the Mortgaged Assets and any

' bussness of the Mortgagor ﬁarrted on at the Mortgaged Property and comply with
N the terms and conditions of the same, o

' : '-comply wsth afl Enwronmentai Laws appt;cabie to the Mortgaged Assets and any
_ busmess uf the Mcrtgagur carrled on at the Murtgaged Property and not parm;t a
contraventton of the sama S :

notify the Bank of the recelpt of and content of all claims, notices or 0ther

' *‘*commun:cations fn respect of any a!!eged bredch of any Environmental Law or

the terms and’ condltrons of any Environmental Licence which may have a_

' matenai adverse effect on the market vaiue of the' Mortgaged Assets or on the

'\raiue of any busm&ss carned on bv the Mortgagor at the Mortgaged Property,

and fﬂl’thW!‘Eh take such steps as the Bank may direct to remedy or stop such -

al!eged breach;

prcmptlv pay ali fees and other charges in respect of any Environmental Licence

 : _‘app!icab!e to the Mortgaged Assets or any business carried on by the Mortgagor
“atthe Mortgaged Property: ¢ - _
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{e) forthwith notify the Bank of the receipt of and the contents of any notices or
other communication varying or suspending any Environmental Licence relating
to the Mortgaged Assets or any business carried oh by the Mortgagor at the
Mortgaged Property and forthwith take such steps as the Bank may direct to
reinstate in full force and effect any Envsronmentat Licence so varied or
suapended

{fi forthwith supply the Bank with copies of any environmental reports, audits or
studies undertaken in relation o the Morigaged Assets or any business carried
on by the Mortgagor at the Morigaged Property; and '

@ pay on demand the costs and expenses {including Value Added Tax) incurred by
the ‘Bank in commissioning environmental audits {which the Bank shall be
entitled to do whenever it thinks fit) and shall permit the Bank and its agents full
and frée access to all the Mortgaged Assets for the purposes of such
environmental audits. {Such costs and expenses shall bear interest from the date
of demand computed and payable as provided in clauses 2 and 3, and pendmg
payment, shall be secured hereby).

POWER OF ATTORNEY

For the purpose of securing the payment of the Secured Obligations and for securing any
proprietary interest which the Bank has in any of the Morigaged Assets, the Mortgagor
irrevocably appoints the Bank and the persons deriving title under it, and s and their
substitutes and any receiver or receivers appointed under this Mortgage (the “Attorney”)
jointly and also severally to be the Mortgagot's true and lawful attorney. For the purposes
aforesaid the Attorney shall have the right to do anything which the Mortgagor may lawfully
do and all the rights and powers which may lawfully be given to an attorney including,
without prejudice to the generality of the foregoing:

(a) the right to do anything to procure or carry out the performance of the
Mortgagor’s obligations under this Mortgage and anything to facilitate the
examse of the Bank’s rights under this Mortgage;

{b) the right to act in t_he_ name .qfthe Mortgagor;
{c) the right to delegate and s_ub«delegaie any o all of the rights of the Attorney; and
{d} the right _to sign, e);ecute, seal, deliver and otherwise perfect:

{i) an\} docﬁmeﬁts or Ens’émmaﬁts which the Bank or any receiver may

retuire fo_r perfecting the title of the Bank to the Morigaged Assets or
for vesting the same in the Bank, its nominees or any purchaser; and

{ii) -any‘further securfly documentation reférred 1o in clause 6,

The thgagor rat:f‘ es and shall ratify everything done or purported to be done by the
Attorney.

INDERMBMNITY

The Mortgagor hereby agrees to indemnify the Bank and any receiver appointed by it and
their respective employees and agents (as a separate covenant with each such person

indemnified) against:
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(a) all existing and future rents, rates, taxes, duties, charges, assessments and
outgoings now or at any time payable in respect of the Mortgaged Assets or by
the éwner or occupler thereof and . -

{b) - a!} cpsts,- c!a:ms, dem_an_ds, expenses, charges, assessments, impositions, fines
' and sums and the consequences of any proceedings or prosecutions arising
directly or indirectly from or in connection with any breach by the Mortgagor of

_ -any iaw or of any prowsmn in this Mortgage,

in eaeh case whether :mposed by statute or otherwnse and whether of the nature of capital
of revente and even though of a wholly novel character. If any such sums shall be paid by
the Bank or any such receiver or any of their respective employees or agents, the same shall
be paid by the Mortgagor on demand with interest computed and payable as provided in
clauses 2 and 3 from the time or respective times of the same having been paid or incurred,
and pendmg payment, shall be secured hereby, but the Bank shall not be deemed to have

taken possessmn of the Mortgaged Assets by reason of such payment.

The Mortgagor hereby agrees to mdemmfy the Bank and any receiver appointed by it and
their respective employees and agents {as a separate covenant with each such person
indemnified) against all loss incurred in connection with:

{a} any. statement made by the Mortgagor or on the. Mortgagor's behalf in
connection with this Mortgage, the Mortgaged Assets or-the business of the
Mongagor bemg uhtrue or m;sieadmg, :

{b) _"the Bank entermg mto any ohhgation w:th any person {whether or not the
Mortgagor} at the request of the Mortgagor (or any person purporting to be the
Mortgagor);

(o) any actual or proposed amendment suppiement walver ‘consent or release in
relation to this Mortgage; :

{d)' - 'rmy‘r htehﬁpihg ot regist_ratiah of 't‘hi's_Mqrt'g'agié oi'ihe security constituted by it;
and _ it

(e} any falure to register this Mortgage In respect of any Mortgaged Assets where

suich’ reglstra’cion is required in order to preserve the effectiveness or priority of
the securlty created by this Mortgage,

whether or not any fauf’c (mc!udmg negtzgence) can be attributed to the Bank or any receiver

. appmnted by it or their respectwe emp!oyees and agents
7 Thss md emmty does not and sha!l not extend to any !oss to the extent that

- {a) .. inthe case of any. Ioss ingurred by the Bank or its employees or agents it arises

" from the Bank or its emp&oyees or agents actmg other thanin gead faith; or

' (b) - '}n the case of anv loss mcurred by the receiver or hls emplevees or agents it
arises from the receiver or his employees or agents actmg other than in good
faith; or SCR 8

e} there is a prohibition against an indemnity extending to that Ioss under any faw

-relating to this indemnity.
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83

184

NOTICE OF SUBSEQUENT CHARGES

If the Bank receives notice of any subsequent assignment, morigage, security, charge or
other interest affecting the Mortgaged Assets, the Bank may open a new account. if the Bank
does not open a new account jt shall nevertheless be treated as if it had done so at the time
when it received such notice, and as from that {ime all payments made to the Bank in
respect of any of the Secured Obligations shall be credited or be treated as having been
credited to the new account and shall not operate to reduce the amount of the Secured
Obligations owing at the time when the Bank received the notice,

NOTICES AND DEMIANDS

Without brejudice to the provisions iln clause 1.2 {d){iv) any notice or demand hy the Bank o
or on the Mortgagor shalt be deemed to have been sufficiently given or made if sent to the
Morigagor:

- {a} by hand or prepaid !.etter post to fts regis'teréd office or its address stated herein

or its address last known to the Bank; or

{b) by facsnrmie o the Mortgagor's last known facsimile number refating to any such
addrass or office,

Without prejudlce to lhe provisions in clause 1.2{d}{iv} any such notice or demand given or
made under sub-clause 18.1 shall be deemed to have been served on the Mortgagor:

{a - a the time of de!ivery to the address referred to in s_ubmlause 1_8.1(&}, if sent by
hand; '
(b} at the eariier of the time of delivery or 10.00 am on the day after posting {or, if

the day after posting be a Sunday or any other day upon which no delivery of

letters is scheduled to be made, at the earlier of the time of delivery or 10.00 am

on the next succeedmg day on which de!wery of ietters is scheduied to be made),
' .|f sent by prepaid letter post;

{c} at the time of transmission, if sent by _facsfmile_'{arid a facsimile shall be deemed
o have been transmitted If It appears to the sender to have been transmitted
_from a machine which Is apparently in working order); or

{d} on the expiry of 72 hours from the time of despatch, in any other case.

Service of any clalm form may be made on thé Morigagor in the manner described in sub-
clause 18.1(a), in the event of a c!aim bemg issued in reiatlon to this Mortgage, and shall be

‘deemed to constitute good service,

'Any notice or communication required to be served by the Morigagor on the Bank under the

terms of this Mortgage shall be In writing and delivered by hand or sent by recorded delivery
to the Bank at the Banit’s address stated herein {or at such other address as may be notified
in writing by the Bank to the Mortgagor for this purpose) and will be effective only when
actually recelved by the Bank, Any notice or communication must also be marked for the
attention of such afﬁc:a[ {if any) as the Bank may for the time bmng have notified 10 the

Mortgagor in wr:tmg
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CURRENCY CONVERSION

The Bank may al any time at its sole discretion, and with or without notice to the Mortgagor,
elect to convert all or any part of any sum received by the Bank pursuant to this Mortgage {in

~whale or in part) into the currency or currency unit or currencies or currency units of the

whole or any part of the Secured Obligations (deducting from the proceeds of the canversion
any currency premium of other expenise), and the rate of exchange shall be the Bank's spot
rate for selling the currency or currency unit or currencies or currency uhits of the Secured
Obligations or relevant part thereof for the currency or currency unit of the sum received by
the Bank under this Mortgage at or about 11.00 am in London on the date that the Bank
exercises its right of conversion under this Mortgage. The Bank may take any such action as
may be necessary for this purpose, including without limitation opening additional accounts.

PAYMENTS AND COSTS

if at any time the currency in which all or any part of the Secured Obligations is denominated
is, is due to be or has been converted into the euro or any other currency as a result of a
change in law or by agreement between the Bank and the relevant obligar, then the Bank
may In its sole discretion direct that all or any of the Secured Obligations shall be paid In the
euro or such other currency or in any cufrency unit.

The Bank may app!v, alfocate or appropriate the whole or any part of any payment made by
the Martgagor uhder this Mortgage or any money received by ‘the. Bank under any
guarantee, indemnity or third party security or from any quuidator, recéiver or administrator
of the Mortgagor or from the proceeds of r_e_a!:s;atzon of the Mortgaged Assets or any part

‘theréof 16 such paft or parts of the Secured Obligations {or as the Bank may otherwise be

entitled to apply, allocate or appropriate such money) as the Bank may in its sole discretion
think fit, to the entire exclusmn of any r;ght of the Mortgagor to do so.

K }f any payment made by oron behalf of the Bank under thcs Martgage includes an amount in

respect of Value Added Tax, or ef any pavment due to the Bank under this Mortgage shall be

‘in relmbursement of ahy expenditure by or on behaEf of the Bank which includes an amount

in respect of Value Added Tax, then such amount shall be ;Jayab!a by the Mortgagor to the
Bank on demand with mterest from the date of such demand aomputed and payable as
prawded i claUSes 2and3, and pendmg payment shaii !:ze s::«mured hereby.

Without pre;ucfwe to the generai;ty of ciauses 2 and 9 tha Mortgagor shail pay to the Bank
{on a full and unqualified indemnity bams} all costs incurred or suffered by the Bank, and any
receiver appomted by the Bank shall be entatied to recover as a recelvership expense all
costs mcurred or suff ered by htm : R : -

{a} o 'm comectson wath any appimatmn undef Part NI af the Insolvency Act 1986

b)) . in defend:ng pmcaadmgs hreught by any third party impugning the Banfc’s title to

' 'this securety or i:he anfarcement or exarcfse of the. r;gh’rs and remedies of the
- Bank or of such race;v&r under th:s Mqrtgage, and '

' (c)l (in the case of the Bank on!y) in c&nnecttnn wsth effectmg aﬂv appoantment of

any receever or admmustrator cr m e Img? with any appein ment of, or notice of
" intention or apphcatson to appoint, any receiver or admmistratof by any party

mciuding the Mortgagor and without pre;ud}ce to any other ﬂght or process of
' recovermg such costs,
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and all such costs shall bear interest from the date such costs were incurred or suffered,
computed and payable as provided in clauses 2 and 3, and pending payment, shall be
secured hereby.

All costs awarded to the Bank or agreed to be paid to the Bank in any proceedings brought
by the Mortgagor against the Bank shall bear Interest from the date of such award or
agreement computed and payable as provided in clauses 2 and 3 and, pending payment,
shall be secured hereby.

NON-MERGER, ETC.

Nothing herein contained shall operate so as to merge or otherwise prejudice or affect any
bill, note, guarantee, mortgage or other security or any contractual or other right which the
Bank may at any time have for any of the Secured Obligations or any right or remedy of the
Bank thereunder, Any receipt, release or discharge of the security provided by, or of any
liahilfty arising under, this Mortgage shall not release or discharge the Mortgagor from any
Hability to the Bank for the same or any other money which may exist independently of this
Mortgage, nor shall it release or discharge the Mortgagor fmm any Hability to the Bank
under clause 16 and clause 20.

Where this Mortgage initially takes effect as a collateral or further security, then
notwithstanding any receipt, release or discharge endorsed on or given in respect of the
money and liabilities owing under the principal security to which this Mortgage operates as a
collateral or further securitv, this Mortgage shall, be an mdependent security for the Secured
Obligations,

This Martgage Is in addition to and is not to prejudice or be prejudiced by any other security
or securities now or hereafter held by the Bank.

TRANSFERS BY THE BANK OR THE MORTGAGOR

The Bank may freely and separately assign or transfer any of its rights under the Mortgage {a
"Transfer"} or otherwise grant an interest in any such rights to any person or persons (the

. "Transferee”), On request by the Bank, the Mortgagor shall immediately axecute and deliver

to the Bank any form of instrument required by the Bank to confirm or facilitate any such
assignment or transfer or grant of interest. Following such Transfer, the Mortgagor shall
have recourse only to the Transferee in respect of that portion of the Bank's obligations

-+ transferred to the Transferee,

The Mortgagm" shall not assign ortra nsfer'any of the Morigagor’s rights or obligations under
this Mertgage or enter into any transaction or arrangement which would result in any of

. those rights or obligations passing to or being held in trust for or for the benefit of another

persan
PARTIAL iWAL!DETY

Each of the provisions of this Mortgage shall be severable and distinct from ohe another and
if at any time any one or more of such provisions is or becomes invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining provisions hereof
shall not in any way be affected or impaired thershby.
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RESTRICT!GN ON LIABILITY OF THE BANK

Except to the extent that any such exctusmn is prohtb:ted or rendered invalid by law, neither
the Bank nor any receiver appomted by it nor their respective emp!oyees and agents shall:

{a) ' be itabte to ac,count asa martgagee in possession for any sums other than actual
receipts; - O
(b} be liable for any loss upon realisation of, or for any action, neglect or default of

any nature whatsoever in copnection with, any part of the Mortgaged Assets for
which a mortgagee in possessmn mlght as such otherwise be liable;

{c) be under any duty of care or other ub!;gatwn of whatsoever description to the
- Mortgagor in refation to or in connection with the exercise of any right conferred
“upon the Bank, any receiver appomteci by it and their respectwe employees and

~ agents; of
(d) he under any liability to the Mortgdgor as a resuit of, or in consequence of, the
éxercise, or attempted or purported exercise, or failure to exercise, any of their
respactive rights,
 CONCLUSIVE EVIDENCE

A certiﬁcate by an official of the Bank as to the Secured Obhgataons shall (save for manifest
* etror) be binding and conclusive on the Mortgagor in any legal pmceedmgs both in relation

to the existence of the liability and as to the amount thereof.
CONTINUING SECURITY

This Mortgage shall continue to bind the Mortgager as a continuing security for the Secured
Obligations notwithstanding that the liabilities of the iMortgagor to the Bank may from time
to time be reduced to nil. S

NO REIJANCE QN THE BANK

- {a) - The Mortgagor acknowkedges to and agrees w;th the Bank that in entering into

this Martgage andi mcurrmg the Secured Obilgatlons

(i) the Mortgagor has not rehed ‘on any. oral -or written statermnent,
representation, advice, opinion or information made or given to the
Mottgagor il good falth by the Bank or anybody on the Bank's behalf,

~and the Bank shatl have no Ilab:llty to the Mortgagor tf the Mortgagor
has in fact so dong;

{ii} the Mortgagor has made independently of the Bank, the Mortgagcr’s
own asséssment of the viability and - proﬂtabthty of any putchase,
pmject or purpose for, which the Mortgagor has mcurred the Secured

~Obligations, ‘and the Bank shalt have no habxlﬂzy tn the Mortgagor if
- the Mortgagor has not m fact 50 done and :

{iif} there are no' arrangements co!latera} or relating to this Mortgage
which have not been recorded in writing and signed on behalf of the
Bank and the Mortgagor.

300f 36




28,

28.1

28.2

283

. 284

28.5

28.6

28.7

{b) The Morlgagor agrees with the Bank that the Bank did not have prior to the date
of this Mortgage, does not have and will not have any duty to the Mortgagor:

(i) in respect of the application by the Mortgagor of the money hereby
secured;
(i . in respect of the effectiveness, appropriateness or adequacy of the

security constituted by this Mortgage or of any other security for the
Secured Obligations; or

{iii) to preserve the goodwiii of any business carried on by the Mortgagor
by running, or procuring the running of, such business or otherwise,
either before or after the enforcement of this Mortgage,

{c) The Mortgagor agrees with the Bank for itself and as trustee for its officials,
employees and agents that neither the Bank nor its officials, employees or agents
shall have any liability to the Mortgagor in respect of any act or omission by the
Bank, its officials, employees or agents done or made in good faith,

MISCELLANEOUS

Any amendment of or supplement to any part of this Mortgage shall only be effective and
binding on the Bank and the Mortgagor if made in writing and signed by both the Bank and
the dortgagor. References 1o “this semnty” or ’te ”this Maﬂgagsa‘ include each such
amendment and supplement.

The Mo_rtgagor and the Bank shaii from time to time amend the provisions of this Mortgage

if the Bank notifies the Mortgagor that any amendments are required to ensure that this
Mortgage reflects the market practice prevailing at the relevant time following the
introduction or extension of {acenomfc and monetary union and/or the euro in all or any part
of the European Union, : :

The Bank and the M_ortgagc:r agree that the occurrence or non-occurrence of European
gconomic and monetary union, any event or events associated with European econorlc and
monetary union andfor the introduction of any new currency in all or any part of the
European Union shall not result in the discharge, cancellation, rescission or termination in
whole or in part of this Morigage or give any party hereto the right to cancel, rescind,
terminate or vary this Mortgage In whole or in part. :

Any waiver, consent, receipt, settlement or release given by the Bank in relation to this
Mortgage shall only be effective if given in writing ane% then only for the purpose for and
upon any terms on which it is glven,

For the purpose of exercising, assigning or transferring its dghts Under this Mortgage, the
Bank may disclose 1o azw person any information relating to the Martgagcr which the Bank

has at any time

The restriction on the right of consolidating mortgages contalned In Section 93 of the Law of
Properiy Act 1925 shall not apply to this Morigage or any further or other security entered
frito ptirsuant to this Mertgage

Any change in the constitution of the Bank or its absarptmn G‘f ar amalgamatmn with any
other person shall not in any way prejudice or affect its or thelr rights under this Mortgage
and the expression “Bank” shall include any such other person,
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28.8

28.9

28.10

28.11

2812

29,

29.1

29.2

29.3
94

30, -

304

30.2

Unless and until the Bank shall have made demand for payment of any of the Secured

- Obligations or one of the other events mentioned in sub-clause 9.1 shall have occurred, the

Bank shgli not be entitled (except for the purposes mentioned in sub-clauses 11(h), 12.2(a}
and 14(g)) to enter iipon the Mortgaged Property or to abtain possession thereof,

The Bank shall be entitled to debit any account for the time being of the Mortgagor with the
Bank With any sum f alimg due to the Bank under thls Mortgage

The puwer of the Bank io appoint an admmwtratcr in accordanre with sub clause 9.1 shall
arise where the security constituted by this Mortgage (together with any other security given
by the Mottgagor to the Bank) satisfies any one or more of the provisions of sub paragraphs

14(3) (a}, {b)or{c} of Schedu!e 81 to the insoivency Act 1986,

. Th:s document sha{! at gt times be the property of the Bank.

tThe Bank or its riominee shall oniy exercise the rtghts attached to any shares subject to this
Mortgage in accordance with the Mortgagor’s instructions, except where the Bank or its
nominee is exercising such right for the purpose of preserving the value of the security
hereby created or of realising it.

Pﬂiﬁﬂ MOR’FGAGE{S}

Any sale in exercise of the statutnry or other powers and remedtes may he mad@ either
subject toor dlscharged from all or any of the Prior Mortgage(s) and the Bank or any receiver
appomted by it may settle and pass the accounts of any person or persons in whom all or any
of the Prior Mortgage(s) may for the time being be vested and any account so settled and
passed shall as between the Bank or dny such receiver and the Mortgagor be deemed to be

o properiy sett!ed and passad and shalt be b;ndmg cn the Mortgagor accordingfy

If the perscn or persnna eratitied to the benefit of ati or any of the Prior Mortgage(s) shall cali

in the money thereby secured or shall take any step to enforce ail or_any of the Prior
Mortgage(s) the Bank or any recelver appointed by it may thereupon pay off all or any of the
Priot Mortgage(s) and take a transfer of the benefit thereof, and the money so expended by
the Bank or any such‘receiver ahd all costs of and incidental to the transaction incurred by
the Bank or any such receiver shall be secured hereby and shall bear interest computed and

' 'payabfe as prowded in cfausas 2 and 3 from the date of the saine hawng been expended,

The Mortgagor sha{l pay a!l surms when due and compiy wnth ali Df the cbiagattons under the
Pnor Mortgage{s}

The Mortgagor shal! not. (wethout obtammg the Bank’s prior wriiten coﬂsent) incrense the

prmcipa! amount secured by the Pripr Mortgaga{s) in priority to this Mortgage
AW mm JURISDICTION |

' Thts Mortgage and any d;spute (whether contractual or ncm contractual mctudmg, without

hmttataon, claims in tort, for breach of statutory duty or on any other b331s) arising out of or

. in connection with it or its suh}ect matter ("‘Dispute”} shalt: be govemed iay dnd construed in
accordance with the law of Engiand and Waies . .

The parties to this agreemem: irrevocably agree for the sole beneﬁt of the Bank, that,

- ',subject as provided below, the courts of England. and Wales shall have. exclusive Junsd:ctlon

o over any Dispute. Nothmg in thls clause shail- limit the right of the Bank 1o take proceedings

against the Mortgagcr in any other court of competent ;uﬂsdmﬂon, nor shali the takmg of
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proceedings in any one or more jurisdictions preclude the taking of proceedings in any other
jurisdictions, whether concurrently or not, to the extent parmitted by the law of such other
jurisdiction.

IN WITNESS whereof the Mortgagor has executed this Mortgadge as a deed and has delivered it upot its
being dated. '
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THE FIRST SCHEDULE -
THE MORTGAGED PROPERTY
The property known as or being The Property is Freehold

Chapel House, Newbourns Road, Waldringfield,
Woodbridge, Suffolk and Chape! Works,
Newbourne Road, Waldringfield, Weodbridge,
Suffolk , IP12 4PT

including the entirety of the property comprised in the document(s) particuars of which are set out
below. '

Date Description {Conveyance, Lease, Parties
Assignment, Assent etc)

Title No{s). Administrative Area
SK1638778 and 5K163537 Suffalk; East Suffolk
THE SECOND SCHEDULE

THE PRIOR MORTGAGE(S)

Date of prior Parties

mortgage(s) or

charge(s)
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Use this execution clause i the Customer is a Company and is {o execute acting by two directors or one
director and the company secretary,

Executed as a deed by
M & C Enginesring (Newbournej
Limited

acting by

Director Director/Company Secretary
Use this execution clause if the Customer is a Company and is to execute acting by only one director.
Executed as a deed by

M & C Engineering {Newbourne)
Limited .

eting by

. Director

N \
in the presence of

Witness’ name

JANW THOMSON

Witness' Signature

%»ﬂﬂdw_ﬂw.

Witness' Address
THE GCARDIEN HOUSIE
WOV ERSTOV E  SOFEOLK

Witness’ occupation

PIRIECTOR,
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N8:- NOT TO BE USED FOR REGISTERED CHARGES

Date {day, month, vear)

The within-named LLOYDS BANK PLC
{hereinafter cafled the “Bank") hereby releases
ALl AND SINGULAR the assets, propetty and
rights now comprised in or mortgaged,
charged or assigned by the within-written
Mortgage from the security herein contained,
to the Intent that the same shall henceforth be
held free from the said security and from all
claims and demands under the within-written
Mortgage.

PROVIDED THAT this release shall not
discharge the within-written Mortgagor from
any lability to the Bank remalning to be paid
or any other security held by the Bank.

IN WITNESS whereof the Bank has executed
this instrument as a deed and has deliverad it
upon its being dated.

Executed as a deed by

Signature

ple, in the presence of:

Witness' name

Witness' signature

As attorney for and on behalf of Lioyds Bank
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