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The Insolvency Act 1986

Administrator’s progress report

Name of Company Company number
FG Realhisations No 2 Limited 04090138
In the ’ Court case number
High Court of Justice, Chancery Division 530 of 2012
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admnistrators of the above company attach a progress report for the period
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«A5

15 February 2013

Please ask for Kin Jimmieson

Dwrect Line 020 893 2263

Email kin pmmieson@bdo ¢o uk

TO ALL CREDITORS

Dear Sirs

Fountains Limited (“FL”)

Fountains Environmental Lirmited (“FEL™)

FG Realisations No.1 Limited (formerly t/a Fountains Support Services Limited) (“FSSL”)
FG Realisations No.Z Limited (fermerly t/a Fountains Forestry Limited) (“FFL”)
(together “the Compames™) - All in Admimistration

This report 15 addressed to the creditors of the Compames Please note that the report encompasses
the admimstrations of all four of the Compamies due to their affairs being closely connected and

interlinked

It 1s now twelve months since my appointment in respect of the Companmes In accordance with Rule
2 47 of the Insolvency Rules 1986 | am now reporting the progress made n 1mplementing the
approved proposals and achieving the statutory purpose of the admimistrations

1

Statutory Information

The Joint Admimistrators are Antony David Nygate and Shay Bannon of BDO LLP, 55 Baker
Street, London, W1U 7EU and they were appointed n respect of the Compames on 23
January 2012. Under the provisions of paragraph 100(2) of Schedule B1 of the Insolvency
Act 1986 the Joint Administrators carry out their functions jointly and severally and neither
Joint Admuistrator has exclusive power to exercise any function

The Joint Administrators were appownted over FL, FEL, FFL and FSSL by a director of each of
the Companies, pursuant to Paragraph 22 of Schedule B1 of the Insolvency Act 1986

The Compames’ registered offices are situated at c/o 55 Baker Street, London, W1U 7EU.
The admmstration proceedings are dealt with in the High Court of Justice, Chancery
Diwvision and the court case numbers are shown below together with the registered numbers
at the dates of incorporation

Company Registered No. In The High Court Of Date of Incorporation
Justice Number

FL 02391409 446 /2012 02/06/1989

FEL 01581254 444/2012 19/08/1981

FFL 04090138 530/2012 12/10/2000

FSS 00593535 445/2012 12/11/1957

HKLYADM 932 Crednors Report
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2 Receipts & Payments

| enclose, for your information, a summary of my receipts and payments to date for each of
the Companmes showing balances in hand as follows

Company (E)
FEL 61,603 79
FFL 5,447 05
FSSL 416,136 45
FL 15,067 08

| trust that the receipts and payments shown are largely self explanatory
3 Management of the Companies’ Affairs since the Joint Administrators’ Appointment

As you will be aware from my previous correspondence, immediately upon appointment the
Jownt Administrators entered into a sale of the business and certain of the Companies’ assets
and contracts to OCS Group UK Limited and O C S Forestry Lirmted (together known as
“0Cs”), for a net consideration of £1 1m. The consideration was pawd n full upon
completion of the transaction and the split between the Compames and theiwr constituent
assets was provided in my letter of 1 February 2012

1t was unfortunately necessary to make any staff working on non-transferred contracts
redundant with immediate effect, as these contracts were loss making and the Joint
Admimstrators had no funding avallable to trade these contracts Consequently, the
business has not traded since the date of our appointment

Following the sale to OCS the Joint Admimistrators have been assisting with the transfer of
the business and assets. Additionally, we have deatt with significant levels of quenes from
employees, suppliers, landlords and leasing compamies The Joint Administrators and thew
agents, Wyles Hardy, also assisted OCS and the numerous leasing compames with the return
of assets that are owned by third parties.

Under the terms of the sale contract the Joint Admmstrators also have a duty to execute all
required documentation reasonably necessary to vest full legal and benefical title in the
acquired contracts to OCS Sigmificant further work has therefore been undertaken n
respect of the novation of customer contracts acquired by OCS, atbeit under the terms of
the sale contract OCS must settle the costs of the Joint Admimistrators in dealing with these
assignments and novations.

In addition to the sale to OCS the Joint Admmstrators were able to negotiate the novation
of a waste and recycling contract to a third party service provider for the sum of £100,000
This payment 1s reflected in the attached receipts and payment account for FEL.

The Joint Admimstrators have also collected 1n a small number of sundry refunds 1n respect
of property rates and insurance claims

The admimistrations have each been extended to 22 July 2013 with the consent of the
secured and, where appropnate, preferential creditors.

4 Costs 1n the Admimistrations

The pre-appointment expenses wncurred by the Joint Admimistrators were set out n my
report dated 14 March 2012

7/KL)/ADM 932 Creditors Report 2
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In respect of expenses wncurred since the date of appointment | would advise that the

following legal fees have accrued and been paid to date

Company Costs Accrued Costs Paid Outstanding

£ £ £
FEL 55,238 00 51,946 00 3,292 00
FSSL 49,759 20 47,650 60 2,108 60
FFL 5,875 80 5,875 BO Nil
FL 6,700 00 6,700 00 Nil

61

62

7/KILJ/ADM 932 Creditors Report

In addition our legal advisors Berwin Leighton Pasner LLP (“BLP”) have been assisting the
Jownt Admimistrators 1n executing the necessary documentation to transfer the legal and
beneficial title of the contracts to OCS | would advise that to date BLP has incurred fees of
£23,427 66 of which £9,311 remains outstanding These costs are not included 1n the table
above as they are paid directly by OCS

In addition, FEL and FSSL have incurred the sum of £54,115 05 and £12,503 94 respectively
for agents’ fees associated with the orderly return of the company's chattet assets This
sum has been paid n full.

Future of the Admmstrations

It 1s proposed, n respect of FEL, FFL and FL, that the Joint Admimstrators continue 1n office
and, where possible, make distnbutions to the secured and preferential creditors. The
secured and, where applicable, preferential creditors of each of the Compames have agreed
to extend the admimistrations for a further six month period to 22 July 2013

It 15 anticipated that the admimstrations of FEL, FFL and FL will exat by way of dissolution.
In respect of FSSL 1t 1s proposed that the Joint Administrators exit by way of Creditors’
Voluntary Liquidation and that Antony David Nygate and Shay Bannon will be Jont
Ligindators and act jointly and severally

Prospects for Creditors

Secured Creditor

As you will note from the enclosed recepts and payments accounts, the following
distnbutions have been made to the secured creditor 1n respect of 1ts fixed charge security

Company Amount (£)
FEL 70,000
FSSL 300,000
FL 50,000

It 15 anticipated that the secured creditor will recewve further distmbutions under 1its fixed
and floating charge secunty, however, such distrbutions will not be sufficient to repay the
secured creditor in full

Preferential and Unsecured Creditors
In respect of preferential creditors, there may be a distnbution payable wn respect of

FEL which we would estimate to be n the order of 8p 1n the £ There are no preferential
crecitors n any other company

3
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6.3

it 15 anticipated that there may be a small distnbution to the unsecured creditors of FSSL by
way of the prescnbed part, as detailed below

Prescnbed Part

Under the provisions of Section 176A of the Insolvency Act 1386 the Joint Admmistrators
must state the amount of funds available to unsecured creditors 1n respect of the prescnbed
part The provision only applies where a company has granted a floating charge to a creditor
after 15 September 2003

with regard to FSSL, and based upon present information, the Joint Admimistrators estimate
that after allowing for costs the value of the company’s net property will be 1n the region of
£350,000 This means that the prescnbed part may be £73,000

With regards to FL, FEL and FFL, the Joint Admimstrators estimate that there will not be
sufficient reabisations to enable a distribution to be paid to creditors under the prescrnbed
part

Joint Adminmistrators’ Remuneration

Where there 315 mnsufficient realisable property to enable a distmbution to be made to
unsecured creditors other than by reason of prescribed part {which 1s mentioned above}, the
Joint Adrirustrators’ remuneration will be subject to the approval of the secured and
preferential creditors as set out in Rule 2 106(5A) (a) & (b) of the Insolvency Rules 1986

The secured creditors have approved the Joint Admimistrators’ remuneration on a time cost
basis (subject to their bewng sufficient reabsations in the adrmimstrations) and | provide
below a summary of the time costs accrued and drawn to date In respect of FEL additional
agreement was sought from the preferential creditors which was provided on 8 January
2013

Company

Time costs accrued

(£)

Time costs drawn (£)

Time costs
outstanding (£)

FEL

267,238 15

200,278 00

66,960 15

FS5L

113,679 80

56,183 00

57,496 BO

FFL

28,697 35

20,670 00

8,027.35

FL

26,140 60

14,239 00

11,901.60

! attach to this report schedules that provide a breakdown of the work undertaken 1n the
admimstrations to date | also draw your attention to the extract from the Insolvency Rules
1986 n respect of the nghts of creditors as regards the fees and expenses of the Jomnt
Admimistrators

As detailed n section 3 above, the Jomnt Admnistrators have a duty to execute the
necessary documentation to transfer the legal and beneficial title of the contracts to QCS,
the costs of which must be borne by them | would advise that to date 44 25 hours at an
average hourly rate of £469 31 has been spent n dealing with contract negotiations
equating to time costs of £20,767 In respect of these costs, £18,561 has been paid by OC5
to date. These costs are not ncluded n the table above

Joint Admimistrators’ Disbursements
Where disbursements are recovered in respect of precise sums expended to third parties
there 1s no necessity for these costs to be authonsed These are known as category 1

disbursements | provide below a summary table detailing the disbursements that have been
accrued and been drawn in the admimistrations

4
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Company Disbursements Disbursements Disbursements

accrued (£) drawn (£) outstanding {£)
FEL 2,648 47 2,600 42 48 05
FSSL 577 78 Nil 577 78
FFL 294 84 Nil 294 84
FL 426 56 Nil 426.56

Some admimstrators recharge expenses for example, postage, stationary, photocopying
charges, telephone and fax costs, which cannot be economically be recorded n respect of
each specific case Such expenses, which are apportioned to cases, require the approval of
the creditors, before they can be drawn, and these are known as category 2 disbursements
The policy of BDO LLP 1s not to charge any category 2 disbursements

Should you have any quenies 1n respect of this report, please do not hesitate to contact Kin
Jimmieson on the above telephone number

Yours fatrthfully
For and on behalf of
The Compames

Nygate )
Joint Adrministrator

Authonsed by the Institute of Chartered Accountants in England & Wales

7KL/ ADM 932 Creditars Report
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Statement from the Insolvency Rules 1986 (as amended) regarding the nights of creditors in
respect of the Joint Admiristrators’ fees and expenses:-

Rule 2 48A Creditors’ request for further information

(1) tf—

(a) within 21 days of recewpt of a progress report under Rule 2 47—
{1} a secured credhtor, or

{n} an unsecured creditor with the concurrence of at least 5% n value of the unsecured creditors (including the
creditor n question), or

(b) wath the permission of the court upon an apphcation made within that pened of 21 days, any unsecured creditor,

makes a request 1n wniting to the admimstrator for further information about remuneration or expenses {other than
pre-administratien costs) set out 1n a statement reguired by Rule 2 47(1)(db) or (dc), the admimstrator must, within 14
days of receipt of the request, comply wath paragraph (2}

(2} The admimistrator complies with this paragraph by either—
{a} providing all of the information asked for, or
(b) so far as the administrator considers that—
(1) the time or cost of preparation of the information would be excessive, ar

) disclosure of the information would be prejudicial to the conduct of the admimstration or nmight reasonably be
expected to lead to violence aganst any person, or

(m} the administrator 1s subject to an ebbigation of confidentiality n respect of the information,
giving reasons for not providing all of the wnformation

(3) Any creditor, who need not be the same as the creditor who requested further information under paragraph (1), may
apply to the court within 21 days of—

(a} the giving by the admimstrator of reasons for not providing all of the information asked for, or
{b) the expiry of the 14 days provided for n paragraph (1},
and the court may make such order as 1t thinks just

{4) Without prejudice to the generality of paragraph (3), the order of the court under that paragraph may extend the penod
of 8 weeks provided for 1n Rule 2 109(1B) by such further penod as the court thinks just

Rule 2 109 Creditors’ claim that remuneration 1s or other expenses are excessive

{1) Any secured creditor, or any unsecured creditor with either the concurrence of at least 10% n value of the unsecured
credhtors (incluchng that creditor} or the permission of the court, may apply to the court for one or more of the orders in
paragraph (4)

(1A}  Applicabion may be made on the grounds that—
(a) the remuneration charged by the admimstrator,
(b}  the basis fixed for the admmistrater s remuneration under Rute 2 106, or
(c) expenses incurred by the admirstrator,
1s or are, n akl the circumstances, excessive ar, n the case of an application under sub-paragraph (b}, nappropnate

(1B) The application must, subject to any order of the court under Rule 2 48A(4), be made no later than 8 weeks after
receipt by the applicant of the progress report which first reports the charging of the remuneration or the incurring of
the expenses in question {“the relevant report”)

(2} The court may, if it thinks that no sufficient cause 15 shown for a reduction, dismiss 1t without a hearing but 1t shall not
do so without giving the applicant at least 5 business days notice, upon receipt of which the applicant may require the
court to hist the application for a without notice hearing If the appbcation 15 not dismissed, the court shall fix a venue
for 1t to be heard, and give notice to the appiicant accordingly

7/KLJ/ADM 932 Creditors Report 6
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Statement from the Insolvency Rules 1986 (as amended) regarding the nghts of creditors 1n
respect of the Joint Admimstrators’ fees and expenses (continued).-

Rule 2 109 {continued)

{(3) The applicant shali, at least 14 days before the hearing, send to the admmstrator a notice stating the venue and
accompamed by a copy of the application, and of any evidence which the applicant intends to adduce 1 support of it

{4}  If the court considers the application to be well founded, 1t must make one or more of the following orders—
{a) an order reducing the amount of remuneration which the admimstrator was entitled to charge,

{b}) an order fixing the basis of remuneration at a reduced rate or amount,

(c) an order changing the basts of remuneration,

(d) an order that some or all of the remuneration or expenses 1 question be treated as not bewg expenses of the
administration,

{e) an order that the admstrator or the admwmstrators personal representative pay to the company the amount of the
excess of remuneration or expenses or such part of the excess as the court may specify,

and may make any other order that it thinks just, but an order under sub-paragraph (b} or (c) may be made only n respect of
penods after the perod covered by the relevant report

{5) Unless the court orders otherwise, the costs of the application shall be paxd by the applicant, and are not payable as
an expense of the admwnstration

7/¥LJ/ADM 932 Creditors Report 7
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