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M & E Group Limited
(In Liquidation}
Joint Liquidators’ Abstract of Receipts & Payments

Statement From 17/07/2012
of Affairs To 16/07/2013
ASSET REALISATIONS
VAT Refund 5,102 14
7,261 00 Funds Held On Trust 7,260 87
Bank Interest Gross 314
504 00 Cash In Hand 503 98
12,870 13
COST OF REALISATIONS
Specific Bond 40 00
Preparation of S of A 2,947 50
Joint Liguidaters’ Remuneration 6,196 15
Joint Liguidaters' Disbursements Cat 1 126 14
Accountants fees 1,966 35
Legal Fees (1) 725 50
Storage Costs 651 49
Statutory Advertising 202 00
Bank Euro Transfer Fee 1500
(12,870 13)
UNSECURED CREDITORS
(12,363 00) M & E Europe Limited NIL
NIL
DISTRIBUTIONS
(500 00) Ordinary Shareholders NiL
NIL
(5,098.00) (0.00)
REPRESENTED BY
NIL
Ada eter Jordan
nt Liguidator
Page 2 of 2 iPS SQL Ver 504 08 August 2013 12 09




RIMES & CO

Licensed Insolvency Practitioners

PRIVATE & CONFIDENTIAL
TO MEMBERS AND ALL KNOWN CREDITORS

Our Ref MANDO820/NR/AJIAM/Z

8 August 2013

Dear Sir{s}

M & E Group Limited - In Ligquidation
Registered Number: 03948266 Registered Office” As Bewdley address below

Further to our appointment as Joint Liquidators of the company on 17 July 2012 we are writing to
provide our first progress report on the administration of the estate, in accordance with Section
104A of the Insolvency Act 1986, (as amended) (“the Act’) and Rule 4 438C of the Insolvency
Rules {as amended) (“the Rules")

Throughout the Liguidation, the Joint Liguidators have acted jointly and severally

The Joint Liquidators’ Abstract of Recelpts and Payments for the year to 16 July 2013 showing
asset realisations in the Liquidation and how they have been disbursed, 1s enclosed at Appendix
A At all matenal tmes, funds have been held in an interest bearing account

RECEIPTS
Funds held on Trust

At the date of our appointment, as shown in the Director's Statement of Affars, there was
£7,260 87 of company funds held in our client account pending the Liquidation of the company
These funds were transferred to the Liguidation bank account following our appointment

Cash In Hand

At the date of appointment we were holding the sum of £503 98 which represented a partial VAT
refund

VAT Refund

The sum of £5,102 14 was received following our appointment which represents a repayment
from HM Revenue & Customs in respect of final VAT refund
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"RIMES & CO

Licensed Insolvency Practitioners

Bank Interest

Liquidation funds have been held in an interest beanng account and £3 14 has been received
gross of taxation

All known assets have been realised and no further recoveries are anticipated
INVESTIGATIONS

We have submitted our statutory report to the Department of Business, [nnovation and Skills on
the conduct of the Directors In accordance with the Insolvent Companies (Report on Conduct of
Directors) Rules 1996 and the Company Directors Disquahfication Act 1986 The content of this
report 1s, however, strictly private and confidential

We also have a duly to investigate the extent of the company's assets, including potential claims
against third parties including the Directors and to report our findings to creditors, subject to
considerations of priviege and confidentiaity and whether those investigations and/or any
potential itigation might be compromised

Our prelminary assessment of the conduct of the company's affairs by the Directors prior to our
appointment did not reveal any matters that it was in the interests of creditors for us to pursue
Accordingly, we did not conduct any further, more detailed investigations

OUTCOME FOR CREDITORS
Secured Creditors and the Prescrnibed Part

Section 176A of the Act provides that where a company has created a floating charge after 15
September 2003, the Liquidator must make a Prescribed Part of the company's net property
avallable for the unsecured creditors Net property means the amount that would, If not for this
section of the Act, be available for distnbution to a floating charge holder out of floating charge
assets

There are no secured creditors Accordingly the Prescribed Part provisions of the Act whereby a
proportion of funds due to a Qualifying Floating Chargeholder has to be set aside for the benefit of
unsecured creditors do not apply to the company

Preferential Creditors

There were no preferential claims identified in the Director's Estimated Statement of Affairs and
no preferential claims have been received during the Liguidation

Unsecured Creditors

Assets realised have been utihsed fully in contributing towards defraying the adminustrative costs
of the Liquidation

Accordingly, formal notice was given on 16 June 2013 that, in accordance with Rules 4 186 and
Rule 11 7 of the Rules, no funds would become available to enable any form of distribution to be
made to preferential and unsecured creditors




RIMES & CO

Licensed Insclvency Practitioners

Basis of remuneration and disbursements

At the initial meeting of creditors held pursuant to Section 98 of the Act on 17 July 2012 it was
resolved that the Joint Liguidators would be remunerated by reference to time properly spent in
dealing with this matter at the firm's standard charge out rates, and that disbursements would be
drawn m accordance with the firm's standard tanff,

Since the onginal approval of the basis of remuneration there has not been a change to the firms
charge out rates and disbursement tanff, a copy of this 1s attached at Appendix B

Remuneration charged and drawn

Time costs to 16 Juiy 2013 amount to £7,517 50 which represents 47 10 hours at an average
hourly rate of £15¢ 61

A breakdown of these time costs 1s attached at Appendix € We are required to provide the
information in this format by Statement of Insolvency Prachce 9

Creditors will note from the Receipts and Payments Account that we have drawn the sum of
£6,196 15 on account of these costs All outstanding and future time costs te be incurred will have
to be written off

Disbursements charged and drawn

Details of disbursements charged and drawn are given in Appendix D

Category 1 disbursements are In respect of expenses that were directly attributable to the case
Category 2 disbursements required specific autharisation and consist of disbursements that are
not specifically identifiable to the case

Funds available have been used to remburse Category 1 disbursements incurred, however, we
have not drawn any of our other dishursements and any further disbursements to be incurred will
be absorbed by Rimes & Co

Expenses charged and drawn

Details of expenses charged and drawn are also given in Appendix D

We comment specifically that at the first meeting of creditors held on 17 July 2012 it was resolved
that the fees and disbursements of Rimes & Co for assisting the Director 1n convening the
statutory meetings to place the company into Liquidation, and for assistance n preparing the
Statement of Affarrs, would be a set fee of £5,000 plus disbursements and VAT and would be
patd out of the assets of the Company

Thus fee has been restricted ta £2,947 50 representing the time costs actually incurred No funds
have been drawn iMwrespect of pre-Liquidation disbursements

Creditors’ Guide to Fees and statement of creditors’ rights
If you require further information relating to the Joint Liguidators' remuneration, expenses and

disbursements please see Appendix E This also gives details of your rights as a creditor in this
regard




RIMES & CO

Licensed Insolvency Practitioners

MATTERS OUTSTANDING

The only outstanding matter in the Liquidation 1s closing formalities and accordingly we anticipate
being able to 1ssue our draft final report to members and creditors within the next menth

If you require any further information, please do not hesitate to contact Ansar Mahmood on 01299
406355 or at the above address

Yours farthfylly

A

A lé’ Jordan
Joiht Lijuidator




(In Liquidation)

M & E Group Limited

Joint Liquidators' Abstract of Receipts & Payments

Appendix A

Statement From 17/07/2012 From 17/07/2012
of Affairs To 16/07/2013 To 16/07/2013
ASSET REALISATIONS
VAT Refund 5,102 14 5,102 14
7,261 00 Funds Held On Trust 7,260 87 7,260 87
Bank Interest Gress 314 314
504 00 Cash In Hand 503 98 503 98
12,870 13 12,870 13
COST OF REALISATIONS
Specific Bond 40 00 40 00
Preparation of § of A 2,947 50 2,847 50
Joint Liquidators’ Remuneration 6,196 15 6,196 15
Joint Liguidators' Disbursements Cat 1 126 14 126 14
Accountants fees 1,966 35 1,966 35
Legal Fees (1} 72550 725 50
Storage Costs 651 49 651 49
Statutory Advertising 202 00 202 00
Bank Euro Transfer Fee 1500 1500
(12,870 13) (12,870 13)
UNSECURED CREDITORS
(12,363 00) M & E Europe Limited NIL NIL
NIL NIL
DISTRIBUTIONS
{500 00) Ordinary Shareholders NIL NIL
NiL NIL
{5,098.00) (0.00) (0 00)
REPRESENTED BY
NIL
Page 1 of 1 IPS SQL Ver 201210 08 August 2013 12 24




Appendix B

M & E Group Limited - In Creditors’ Voluntary Liquidation
Guwdance for creditors on charge out rates and allocated disbursements
Charge out rates

it s anticipated that the following grades of personnel will work on this case Therr current
charge-out rates are set out below

Grade of personnel Hourly charge out rate (£)
Partner 275 - 325

Manager 220 -275

Administrator 110 - 150

Cashiering & Secretanal 50 - 110

Time 1s charged in units of 8 minutes  In commaon with other professional firms, our charge-
out rates increase from time to time over the period of administration of a case
Subcontractors, If used, will be recharged at cost

Allocated disbursements
Detalls of the proposed charges for which approval 1s required are set out below

» Meeting room charge for statutory meetings, charged at £60 per meeting summaoned
(members' and creditors' meetings on the same day treated as one meeting)

« Facsimiles are charged at £1 per page and photocopying 1s charged at a cost of 15p
per page

+ Envelopes for all circulars to creditors are re-charged to the case at 20p per C4
window envelope

+ Business rate mileage, at a cost of between 40p and 80p per mile in relation to the
running costs of different classes of vehicle

it should be noted that the above costs might increase from time to time However, this would
only be as a result of inflationary increases or in line with increases from my suppliers

Rimes & Co
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M & E Group Limtted- In Liquidation

Joint Liquidators' disbursements and expenses to 16 July 2013

Disbursements incurred and paid

Category 1

Insolvency bond
Postage
Statutory Advertising

Category 2

Photocopying
Envelopes

IPS Charge
Case Setup Fee
Room Hire

Expense

Statutory advertising
Storage Costs

Speciiic Bond Increase
Accountants Fees
Legal Fees

Bank Transfer Fee

Courts Advertising
Clarks Archive Services
Marsh Insurance
MQOG Partners

HCB Solicitors

Lioyds TSB Bank Plc

Paid to

Courts Advertising
Clarks Archive Services
Marsh Insurance
MOOG Parthers

HCB Salicitors

Lloyds TSB Bank Plc

Statutory advertising
Storage Costs

Specific Bond Increase
Accountants Fees
Legal Fees

Bank Transfer Fee

Appendix D

Incurred Unpaid Paid
£ £ £

60 00 0 00 60 00
264 000 264

63 50 0o 63 50
126 14 000 126 14
960 9 60 000
080 0 &0 000

50 00 50 G0 000
3000 3000 000
60 00 60 00 000
150 40 150 40 000

Basis of payment

Statutory payment - set tanff

Set tanff

Statutory payment - set tanff

Set tanff
Time costs

Transfer abroad to MOOG Partners

Incurred Unpard Written off Paid

£ £ £ £
202 00 000 000 202 00
651 49 0 oo 000 651 49
40 00 000 000 40 00
1,966 35 000 000 1,966 35
72550 Cao 000 725 50
15 00 000 000 1500
3,600 34 000 000 3,60034
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Appendix E

A CREDITORS’ GUIDE TO LIQUIDATORS’ FEES
ENGLAND AND WALES

introduction

When a company goes into iquidation the costs of the proceedings are pard out of its
assets The creditors, who hope to recover some of their debts out of the assets,
therefore have a direct interest in the level of costs, and in particular the remuneration
of the wnsolvency practiioner appointed to act as lguidator  The nsolvency
legislation recognises this interest by providing mechanisms for creditors to fix the
basis of the iquidator's fees This guide 1s intended to help creditors be aware of
therr rights to approve and monitor fees, explains the basis on which fees are fixed
and how creditars can seek information about expenses incurred by the hquidator and
challenge those they consider to be excessive

Liquidation procedure

Liguidation (or ‘winding up') 's the most common type of corporate Insalvency
procedure Liquidation ts the formal winding up of a company's affars entaling the
realisation of its assets and the disiribution of the proceeds in a prescribed order of
priority Liquidation may be either voluntary, when it 1s instituted by resolution of the
shareholders, or compulsory, when 1t s instituted by order of the court

Voluntary liquidation 1s the more common of the two  An insolvent voluntary
hquidation 15 called a creditors’ voluntary liguidation (often abbreviated to 'CVLY) In
this type of hquidation an insolvency practitioner acts as liquidator throughout and the
creditors can vote on the appointment of the liquidater at the first meeting of craditors

In & compulsory hiquidation on the other hand, the function of liguidator 18, 1N most
cases, Initialty performed not by an insolvency practitioner but by an official called the
offictal recever  The offical receiver 1s an officer of the court and an official belonging
to The Insolvency Service In most compulsory liquidations, the official recever
becomes ligwidator immediately on the making of the winding-up order  Where there
are significant assets an insolvency practitoner will usuaily be appointed to act as
hquidator i place of the official receiver, either at a meeting of ereditors convened for
the purpose or directly by The Insalvency Service on behalf of the Sacretary of State
Where an insolvency practiioner s not appointed the official receiver remains
Ilquidator

Where a compulsory hgquidation follows immediately on an admtnistration the court
may appoint the former administrator to act as tiquidator  In such cases the official
recewer dees not become hiquidator An administrator may also subsequently act as
liquidator in a CVL

The iquidation committee

in a liqurdation (whether voluntary or compuisory) the creditors have the nght to
appoint a committee called the hquidation commuttee, with a minimum of 3 and a
maximum of 5 members, to monitor the conduct of the hquidation and approve the
liquidator's fees  The committee I1s usually established at the creditors’ meeting which
appoints the Iiquidator, but n cases where a liquidatron follows immedtately on an
adminustration any committee establishied for the purposes of the administration will
continue 1n being as the quidation committee

The hquidator must call the first meeting of the committee within 6 weeks of its
establishment {or his appointment if that ts later), and subsequent mestings must be
held either at specified dates agreed by the committee, or when requested by a
member of the committee, or when the hquidator decides he needs to hold one The
lquidator 15 required to report to the commrttee at least every 6 manths on the
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progress of the iquidation, unless the commitiee directs otherwise This provides an
opportunity for the committee to monitor and discuss the progress of the insolvency
and the level of the liquidator's fees

Fuxing the hquidator's remuneration

The basis for fixing the liquidator's remuneration 1s set out in Rules 4 127 — 4 127B of
the Insolvency Rules 1986 The Rules state that the remuneration shall be fixed

+ as a percentage of the value of the assets which are realised or distnibuted or
both,

« by reference to the time properly given by the hquidator and his staff in attending
to matters ansing in the iquidation, or

* as asetamount

Any combination of these bases may be used to fix the remuneration,
and different bases may be used for different things done by the
hquidator Where the remuneration 15 fixed as a percentage, different
percentages may be used for different things done by the iquidator

It 1s for the hquidation committee (if there 1s one) to determine on which of these
bases, or combrination of bases, the remuneration is to be fixed Where 1t 1s fixed as a
percentage, it 1s for the commitiee to determine the percentage or percentages to be
applted  Rule 4 127 says that in arriving at its decision the committee shall have
regard to the following matters

« the complexity (or otherwise)} of the case,

» any responsibiity of an exceptional kind or degreg which falls on the ltquidator in
connection with the insolvency,

» the effectiveness with which the liquidaior appears to be carrying out, or to have
carned out, his duties,

» lhe value and nature of the assets which the kquidator has to deal with

If there 15 no liquidation committee, or the commitiee does nof make the requisite
determination, the iquidator's remuneration may be fixed by a resolution of a meeting
of creditors  The creditors take account of the same matters as apply in the case of
the commiitee A resolution specifying the terms on which the liquidator 15 to be
remunerated may be taken at the meeting which appoints the liquidator

If the remuneration 1s nret fixed as above, 1t will be fixed in one of the following ways
Ina CVL, it wll be fixed by the court on application by the liquidator, but the hquidator
may not make such an application unless he has first tried to get hus remuneration
fixed by the commuttee or creditors as described above, and in any case not later
than 18 months after his appointment In a compulsory liguidation, it will be in
accordance with a scale set out in the Rules

Where the liquidatien follows directly on from an admmistration 1 which the liquidator
had acted as administrator, the basis of remuneration fixed in the admirisiration
continues to apply in the iquidation (subject to paragraph 8 below)

Review of remuneration

Where there has been a matenal and substanual change in crcumstances since the
basts of the iquidator's remuneration was fixed, the iqu:dator may request that if be
changed The request must be made fo the same body as initally approved the
remuneration, and the same rules apply as to the original approval
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What information should be provided by the hquidator?
When fixing bases of remuneration

When seeking agreernent for the basis or bases of rerruneration, the hquidator
should provide sufficient supporting information to enable the committee or the
creditors to make an infermed judgement as to whether the basts sought 1s
apprapriate having regard ta all the arrcumstances of the case The nature and extent
of the information provided will depend on the stags during the conduct of the case at
which approval 1s being sought The appendix to this gurde sets out a suggested
format for the provision of information

If any part of the remuneration s sought on a time costs basis, the liquidator shoufd
provide details of the minimum tme units used and current charge-out rates, split by
grades of staff, of those people who have been or who are likely to be involved In the
time costs aspects of the case

The hquidator should also provide details and the cost of any work that has been orts
intended to be sub-contracted out that could otherwise be carried out by the liquidator

or his or her staff

If work has already been carried out, the quidator should state the proposed charge
for the penod to date and provide an explanation of what has been achueved in the
period and how it was achieved, sufficient to enable the progress of the case to be
assessed and whether the proposed charge 1s reasonabie in the ciroumstances of the
case Whaere the proposed charge 1s calculated on a time costs basis, the liquidator
should disclose the time spent and the average charge-out rates, in larger cases splt
by grades of staff and analysed by appropriate activity The liquidator should also
provide detais and the cost of any work that has been sub-contracied out that could
otherwise be carred out by the liquidator or hus or her staff

After the bases of remuneration have been fixed

The hguidator 1s required to send progress reports te creditors at specified intervals .
(see paragraph 7 1 below} When reporting periodically to creditars, n addition to the |
matters specified in paragraph 71, the iquidator shouild provide an explanation of

what has been achteved in the period under review and how it was achieved,

sufficient to enable the progress of the case to be assessed Creditors should be able

to understand whether the remuneration charged Is reasonable 1n the crcumstances

of the case (whilst recognising that the hquidator must fulfit certain statutory

obiigations and regulatory requirements that might be percewved as bnnging no added

value for the estate) Where any remuneration 1s on a time costs basis, the liquidator

should disclose the charge in respect of the period, the fime spent and the average

charge-out rates, in larger cases split by grades of staff and analysed by appropriate

activity [f there have been any changes to the charge-out rates during the period

under review, rates should be disclosed by grades of staff, spiit by the perods

applicable The liquidator should also provide details and the cost of any work that

has been sub-centracted out that could otherwise be carried out by the igudatar or

his or her staff

Disbursements and other expenses

Costs met by and reimbursed to the liquidator in connection with the kquidation
should be appropriate and reasonable Such costs will fall Into two categones

« Category 1 disbursements These are costs where there 1s specific expenditure
directly referable bath to the liquidation and a payment to an independent third
parly These may include, for example, adverising, room hire, storage, postage,
telephone charges, travel expenses, and equivalent costs reimbursed to the
quidator or his cr her staff
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» Category 2 dishursements These are costs that are directly referable to the
hquidahon but not to a payment to an independent third party They may include
shared or allocated costs that can be allocated to the liguidation on a proper and
reasonable basis, for example, business mileage

Category 1 disbursements can be drawn without prior approval, alihough the
liquidator should be prepared to disclose information about them in the same way as
any other expenses Category 2 disbursements may be drawn if they have been
approved in the same manner as the liquidator's remuneration When seeking
approval, the liquidator should explain, for each categary of expense, the basts on
which the charge 1s being made

The foltowing are not permissible

« acharge calculated as a percentage of remuneration,

« an administration fee or charge additronal to the liquidator's remuneration,

* recovery of basic overhead costs such as office and equipment rental,
depreciation and finance charges

Realisations far secured creditors

Where the liquidator realises an asset on behalf of a secured creditor and receives
remuneration out of the proceeds {see paragraph 11 1 below), he should disclose the
amount of that remuneration to the committee (If there I1s one), to any meeting of
creditors convened for the purpose of determining tus fees, and in any reports he
sends to creditors

Progress reports and requests for further information

The liquidator 1s required to send annual progress reports to creditors The reports
must include

+ detalls of the basis fixed for the remuneration of the hiquidator (or If not fixed at
the date of the report, the steps taken dunng the period of the report to fix it),

+ If the basis has been fixed, the remuneration charged during the period of the
repart, irrespective of whether it was actually paid during that period (except
where it 1s fixed as a set amount, in which case It may be shown as that amount
without any apportionment for the peniod of the report),

» If the reportis the first to be made after the basis has been fixed, the
remuneration charged dunng the periods covered by the previous reports,
together with a description of the work done duning those periods, irespective of
whether payment was actually made during the penod of the report,

« astatement of the expenses incurred by the iiquidator during the period of the
repart, wrespective of whether payment was actually made during that penod,

» a statement of the creditors’ nghts to request further iInformation, as explained In
paragraph 7 2, and their nght to challenge the liquidator's remuneration and
expenses

Within 21 days of receipt of a progress report (or 7 business days where the report
has been prepared for the purposes of a meeting to receive the hquidator's
resignation) a creditor may request the iguidator to provide further infermation about
the remuneration and expenses set out In the report A request must be in wnting,
and may be made either by a secured ¢raditor, or by an unsecured creditor with the
concurrence of at least 5% 1n value of unsecured creditors {including himself) or the
permission of the court

The iquidator must provide the requested information within 14 days, unless he
considers that

+ the time and cost involved i prepanng the information would be excessive, or
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+ disclosure would be prejudicial to the conduet of the iquidation or might be
expected to lead to viclence against any person, or

+ the iquidator 1s subject to an obligation of confidentiahty in refation to the
information requesied,

in which case he must give the reasons for not providing the information

Any creditor may apply to the court within 21 days of the lquidator’s refusal to provide
the requested infermation, or the expiry of the 14 days time Iimit for the provision of
the information

Provisien of information — additional requirements

The hquidator must provide certain information about the time spent on the case, free
of charge, upon request by any creditor, director or shareholder of the company

The information which must be provided 1s -

« the total number of hours spent on the case by the liquidator or staff assigned to
the case,

» for each grade of staff, the average hourly rate at which they are charged out,

« the number of hours spent by each grade of staff in the relevant pencd

The period for which the information must be provided 1s the period from appointment
to the end of the most recent period of six months reckoned from the date of the
hquidator's appointment, or where he has vacated office, the date that he vacated

office

The information must be provided within 28 days of receipt of the request by the
liquidator, and requests must be made within two years from vacation of office

What if a creditor s dissatisfied?

Except In cases where there I1s a iquidation committee 1t 1s the creditors as a body
who have authority to approve the liquidator's fees To enable them to carry out this
function they may require the iquidator to call a creditors’ meeting  In order to do this
at least ten per cent 0 value of the creditors must concur with the request, which
must be made to the liquidator in writing

If a creditor believes that the liguidator's remuneration 1s too high, the basis 1s
tnappropnate, or the expenses incuired by the iqudator are in all the circumstances
excessive he may, provided certain conditions are met, appiy to the court

Application may be made to the court by any secured creditor, or by any unsecured
craditor provided at least 10 per cent in value of unsecured creditors {including
himself) agree, or he has the permission of the court Any such application must be
made within 8 weeks of the applicant receiving the iquidator's progress repont in
which the charging of the remuneration or incurring of the expenses in question s first
reported (see paragraph 7 1 above) If the court doss not dismiss the application
(which it may If it considers that insufficient cause 1s shown) the applicant must give
the liguidator a copy of the applicaticn and supporfing evidence at least 14 days
before the hearing

If the court considers the application well founded, it may order that the remuneration
be reduced, the basis be changed, or the expenses be disallowed or repaid Unless
the court orders otherwise, the costs of the application must by paid by the applicant
and not out of the assats of the msolvent company
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10 What if the hquidator s dissatisfied?

If the hqurdator considers that the remuneration fixed by the liquidation committee, or
in the preceding admirustration, is msufficient or that the basis used to fix it s
inappropriate he may request that the amount or rate be increased, or the basis
changed, by resolution of the credrtors  If he considers that the remuneration fixed by
the hquidation committee, the creditors, in the preceding admistration or in
accordance with the statutory scale i1s insufficient, or that the basis used to fix it 1s
Inappropnate, he may apply to the court for the amount or rate to be increased or the
basis changed If he decides to apply to the court he must give at least 14 days’
netice to the members of the committee and the commitiee may nominate one or
more of Its members to appear or be represented at the court heanng  If there 1s no
commiitee, the hquidator's notice of his applicatton must be sent to such of tha
creditors as the courl may direct, and they may nominate one ar mors of their number
to appear or be represented The court may order the costs to be paid cut of the
assets

11 Other matters relating to remuneration

111 Where the liquidator realises assets on behalf of a secured creditor he 1s entitled to
be remunerated out of the proceeds of sale in accordance with a scale set out In the
Rules Usually, however, the hquedator will agree the basis of his fee for dealing with
charged assets with the secured creditor concerned

112  Where two {or more) joint liquidatars are appointed it 1s for them fo agree between
themselves how the remuneration payable should be apportioned Any dispute
between thermn may be referrad to the court, the committee or & meeting of creditors

113 If the appointed liquidator 1s a soliciior and employs his own firm to act in the
Insolvency, profit costs may not be paid unless authorised by the commuitiee, the

creditors or the court

114 If a new liquidator is appointed 1n place of another, any determination, resolution or
court order which was in effect immediately before the replacement continues to have
effect in relation to the remuneration of the new quidator untd a further determination,
resolution or court order 1s made

115 Where the basis of the remuneration 1s a set amount, and the hquidalor ceases to act
before the tme has elapsed or the work has been completed for which the amount
was sel, application may be made for a2 determination of the amount that should be
paid {o the outgoing liquidator  The application must be made to the same body as
approved the remuneration Where the outgoing liquidator and the incoming hquidator
are from the same firm, they will usually agree the apportionment between them

116 There may also be occasions when creditors will agree to make funds available
themselves to pay for the hquidator to carry out tasks which cannot be paid for out of
the assets, either because they are deficient or because 1t 15 uncertain whether the
work undertaken will result In any benefit to creditors  Arrangements of this kind are
sometimes made to fund ltigation or invesugations into the affawrs of the insolvent
company Any arrangements of thus nature will be a matter for agreement between
the hiquidator and the creditors concerned and will not be subject to the statutory rules
relating to remuneration

12 Effective date

This guide apphes where a company goes into hguidation on or after 1
November 20119
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Appendix
Suggested format for the provision of information

Professional guidance 1ssued to insclvency practitioners sets out the following suggested
format for the provision of iInformation when seeking approval of remuneration However, the
level of disclasure suggested below may not be appropriate 1n all cases, and will be subject to
considerations of proporitonality [nlarger or more complex cases the circumstances of each
case may dictate the information provided and its format

Narrative overview of the case

In all cases, reports on remuneration should provide a narrative overview of the case Matlers
relevant to an overview are

the complexity of the case,

any exceptional responsibilty falling on the liquidator,
the iquidator's effectiveness,

the value and nature of the property in question

The nfermation provided will depend upan the basis or bases being sought or reported upon,
and the stage at which it 1s being provided An overview might include

« an explanation of the nature, and the liquidator's own inthial assessment, of the
assignment (including the anticipated return to creditors) and the outcome (if known),

« mtial views on how the assignment was to be handled, including decisions on staffing or
subceontracting and the appointment of advisers,

« any significant aspects of the case, particularly those that affect the remuneration and
cost expended,

+ the reascns for subsequent changes In strategy,

« the steps taken to establish the views of creditors, particularly in relation to agreeing the
strategy for the assignment budgeting, and fee drawing,

« any exishing agreement about remuneration,

+ detals of how ather professionals, including subcontractors, were chosen, how they were
contracted o be paid, and what steps have been taken to review their fees,

* In a larger case, particularly if it involved trading, considerations about staffing and
managing the assignment and how strategy was set and reviewed,

« details of work undertaken during the period,

» any addtional value brought {o the estate during the period, for which the lquidator
wishes to claim Increased remuneration

Time cost basis

Where any part of the remuneration 1s or s proposed to be calculated on a tme costs basis,
requests for and reports on remuneration should provide

* An explanation of the quidator's ¥me charging policy, clearly stating the units of time
that have been used, the grades of staff and rates that have been charged to the
assignment, and the policy for recovenng the cost of support staff There 1s an
expectation that time will be recorded in units of not greater than 6 minutes
+« A description of work camed out, which might include
- details of work undertaken during the penod, related to the table of time spent for the
period,

- an explanation of the grades of staff used to undertake the different tasks carried out
and the reasons why it was appropriate for those grades to be used,

- any comments on any figures i the summary of ime spent accompanying the
request the hquidator wishes to make

+ Twme spent and charge-out summaries, 10 an appropriate format
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It 1s useful to provide tme spent and charge-out value information in a tabular form for each of
the time periads reported upon, with work classified (and sub-divided) in a way relevant to the
circumstances of the case

The following areas of activity are suggested as a basis for the analysis of time spent

Administration and ptanning
Investigations

Realisation of assets

Trading

Creditors

Any other case-specific matters

* & & & & @

The following categories are suggested as a basis for analysis by grade of staff

Partner

Manager

Other senior professionals
Assistants and support staff

The level of disclosure suggested above will not be appropnata in all cases, and
considerations of propertionality will apply

» where cumulative time costs are, and are expected to be, less than £10,000 the iguidator
should, as a minimurn, state the number of hours and average rate per hour and explain
any unusual features of the case,

+ where cumulative time costs are, or are expected to be, between £10,000 and £50¢,000, a
time and charge-cut summary similar to that shown above will usuatly provide the
appropniate level of detail (subject to the explanation of any unusual features),

+ where cumulative time costs exceed, or are expected to exceed, £50,000, further and
maore detalled analysis or explanation wili be warranted




