-

. [
in accordance with
s MRO1 VH99G [13 emsLaserform
Act 2006

Particulars of a charge

A fee 1s payable with this form. You can use the WebFiling service to file this form online,

Please see 'How to pay’ on the Please go to www companieshouse gov uk

last page
<& What this form s for % What this form is NOT for For further information, please

You may use this form to register You may not use this form to refer to our guidance at

a charge created or evidenced by register a charge where there 1s no www romnanieshaiee nav ik

an instrument instrument Use form MR08

This form must be delivered to the Registrar for registration within B4

21 days beginning with the day after the date of creation of the charge @

delivered outside of the 21 days it will be rejected unless it is accompal 5 I 1

court order extending the tme for delivery = L2KMWTHD

y; LD5 07/11/2013 #81
/You must enclose a certified copy of the instrument with this form  Thie COMPANIES HOUSE

scanned and placed on the public record

ll Company details ’—W |7 For official use
Company e W |—3_ /7_ IB_ /T ’T ’? ’_8—- 2 ;II:::IS% Itl;'lo:::;asleft:;rlTtypescnpt orin

Company name In fuII/'PINNACLE ESTATES LIMITED bold black capttals

All fields are mandatory unless
‘ specified or indicated by *

Charge creation date
Charge creation date F lT l?“_l— F"T ’? W IH‘ ’;3—
Names of persons, security agents or trustees entitled to the charge

Please show the names ¢f each of the persons, securty agents or trustees
entitled to the charge

Name ’ NEWINCCO 1191 LIMITED

-

Name

Name

|
|
|
|
Name |
[

If there are more than four names, please supply any four of these names then
tick the statement below

[T} 1confirm that there are more than four persons, secunty agents or
trustees entitled to the charge

B‘ S Department for Business CHFP{(25
Innovation & Sklls 04/13 Version 10 Laserform Interational 4/13

KAL/COHE/LEH/30340-2/16390082-1




MRO1

Particulars of a charge

Description

Please give a short description of any land (including buildings}, ship, arcraft or
intellectual property registered (or required to be registered) in the UK which 1s
subject to this fixed charge or fixed secunty

Descnption

All the freehold land known as The Winning Fost
Public House, Station Reoad, Plumpton Green, Lewes,
East Sussex, BN7 3DR, registered at the Land
Registry with title number ESX78589

Continuation page
Please use a continuation page If
you need to enter more details

Fixed charge or fixed security

Does the instrument include a fixed charge or fixed secunty over any tangible
or intangible (or in Scotland) corporeal or incorporeat property not descnbed
above? Please tick the appropnate box

(%] Yes
(] No

Floating charge

Is the instrument expressed to contain a floating charge? Please tick the
appropriate box

(x] Yes Continue
] No Goto Section7

Is the floating charge expressed to cover all the property and undertaking of
the company?

[ Yes

Negative Pledge

Do any of the terms of the charge prohibit or restrict the chargor from creating
any further secunty that will rank equally with or ahead of the charge? Please
tick the approprate box

[x] Yes

] No

CHFP025
04/13 Version 10
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MRO1

Particulars of a charge

Trustee statement ©

You may tick the box if the company named in Section 1 1s acting as trustee of
the property or undertaking which is the subject of the charge

O

@ Ths statement may be filed after
the registratton of the charge (use
form MROE)

Signature

1 Please sign the form here

Signalure

Swynature

X@'Ia_oo\;—b s X

This form must be signed by a person with an interest in the charge

CHFP025
04113 Version 10
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Particulars of a charge

B Presenter information

n Important information

We will send the certificate to the address entered
below All details given here will be available on the
public record You do not have to show any details
here but, if none are given, we will send the ceriificate
to the company's Registered Office address

] Contzctoams 1,17CY HAYES

| Company name

|Mmﬁ 90 High Holborn

Post town

OLSWANG LLP

London

County/Region

|Dx 37972 Kingsway

Telephore 20 7067 3080

Certificate

We will send your certificate {o the presenter's addrass
if given above or to the company's Registered Office If
you have left the presenter's information blank

Checklist

We may return forms completed incorrectly or
with information missing

Please make sure you have remembered the

following:

(x] The company name and number match the
information held on the public Register

[x] You have included a certrfied copy of the
instrument with this form

(]

You have entered the date on which the charge

was created

(x] You have shown the names of persons entitled to
the charge

(%] You have ticked any appropriate boxes in Sections
3,5,6748

(x] You have given a description in Section 4, if
appropnate

& You have signed the form
You have enclosed the correct fee

DX Please do not send the onginal instrument, it must

be a certified copy

Please note that all information on this form will
appear on the public record.

E How to pay

A fee of £131s payable to Companies House
in respect of each mortgage or charge filed
on paper.

Make cheques or postal orders payable to
'Companigs House'

@ Where to send

You may return this form to any Companies House
address However, for expediency, we advise you
to return it to the appropriate address below

For companies registered in England and Wales
The Registrar of Companies, Companies House,
Crown Way, Cardiff, Wales, CF14 3UZ

DX 33050 Cardiff

For companies registered in Scotland,

The Registrar of Companies, Companies House,
Fourth floor, Edinburgh Quay 2,

139 Fountainbndge, Edinburgh, Scotland, EH3 9FF
DX ED235 Edinburgh 1

or LP - 4 Edinburgh 2 (Legal Post)

For companies reqistered in Northern Ireland
The Registrar of Companies, Companies House,
Second Floor, The Linenhall, 32-38 Linenhall Street,
Belfast, Northern Ireland, BT2 8BG

DX 481 N R Belfast 1

murther information

For further information, please see the guidance notes
on the website at www companieshouse gov uk or
email enquines@companieshouse gov uk

This form is available 1n an
alternative format Please visit the
forms page on the website at
www companieshouse.gov.uk

CHFP025
04/13 Version 10




CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 3789768
Charge code: 0378 9768 0002

The Registrar of Companies for England and Wales hereby certifies that a
charge dated 18th October 2013 and created by PINNACLE ESTATES
LIMITED was delivered pursuant to Chapter A1 Part 25 of the Companies
Act 2006 on 7th November 2013

Dw’—/

Given at Compantes House, Cardiff on 12th November 2013

Py
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OLSWANG
1% Ocrasar 2013

LEGAL CHARGE

that, save for malena‘i‘ ’
ursuantto s 859G of the
t 2008, this is &

t copy of the ongirnck

We certify
redacted p
Companies AC
true and correc

O\ L/(f
oS 200t 3

(1) NEWINCCO 1191 LIMITED
(2) PINNACLE ESTATES LIMITED

Olawang LLY T + 11 {0} 20 TO6T 3000 In albance witn Greenberg Traung {LP
90 tigh Holborn F + £ (0} 20 7067 3u99 Olswang L1 P 1s regulated by the Solieitors Regulation Aathonicy
London WCIV 0N DX 97972 Kingsway ww w olswang com
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THIS DEED i1s made on 13 Moedokd, 2013
BETWEEN

(1) NEWINCCO 1191 LIMITED {registered in England and Wales with registered number
08126282) whose regstered office 1s at One, Gloucester Place, Brightan, BN1 4AA (the
“Lender"}

{2) PINNACLE ESTATES LIMITED (registered n England and Wales with registered
number 03789768) whose registered office 1s at One, Gloucester Place, Brighton, BN1
4AA (the "Borrower")

BACKGROUND

(A) The Borrower enters into thus Deed in connection with the Facility Letter (as defined
below)

(B) It s 1ntended that this document takes effect as a deed notwithstanding the fact that a
party may only execute this document under hand

iT IS AGREED as follows
1 DEFINITIONS AND INTERPRETATION
i1 Definitions

In this Deed the following words and expressions shali have the following meanings
unless the context otherwise requires

"Act" the Law of Property Act 1925,

"Event of Default” means any of the events set out in paragraph 9
{Events of Default) of the Facility Letter

"Lease" means any lease, underiease, tenancy, licence or
other nght of occupation to which the Property 15
from time to time subject together with any related
guarantee or other security for the performance of
the lessee’s obligations,

"Facility Letter" the £325,000 facility letter dated [«] Ociober 2013
between the Borrower and the Lender,

"Party"” a party to this Deed,

"Recerver” a receiver and manager or a recewer, In each
case, appointed under this Deed,

"Secured Liabilities"” all present and future obligations and liabilites
(whether actual or contingent and whether owed

16200282-1 3




"Security Assets”

"Security Period”

12 Construction

jointly or severally or in any other capacity
whatscever) of the Borrower to the Lender under
the Facility Letter and thus Deed, except for any
obligattion which, f it were so included, would
cause that obligation or liabilty or any security in
respect thereof to be unlawful or prohibited by any
applicable law, together with costs, charges and
expenses Incurred by the Lender in connectron
with the protection or preservation or enforcement
of its nghts under the Faciity Letter and/or this
Deed,

all the assets of the Borrower which are the
subject of this Secunty, and

the period beginning on the date of this Deed and
ending on the date on which all the Secured
Liabiites have been uncondiionally and
irrevocably paid and discharged in full

111

113

114

115

16200282-1

Capitalised terms defined in the Facility Letter have, unless expressly defined in
this Deed, the same meaning 1n this Deed,

In this Deed the term “this Security” means any secunty created or constituted
by this Deed

Any covenant or undertaking of the Borrower under this Deed (other than a
payment obligation) remains in force during the Security Penod

The terms of the Facility Letter and of any side lelters between any Parties in
relation to the Facility Letter are incorporated in this Deed to the extent required
to ensure thal any purported disposition of any freehold or leasehold property
contamned in this Deed s a valid disposition in accordance with section 2(1) of
the Law of Property (Miscellaneous Provisions) Act 1989

if the Lender considers that an amount paid to 1t under the Faciily Letter 1s
capable of being avoided or otherwise set aside on the liquidation or
administratien of the payer or otherwise, then that amount will not be
considered to have been irrevocably paid for the purposes of this Deed

The "Facility Letter" or any other agreement or instrument 15 a reference to
that Facility Letter or document or agreement or instrument as supplemented,
amended or novated (however fundamentally} or reptaced including, without
hmitation, any amendment, supplement, novation or replacement providing for
future advances,




1

116

118

Any reference to a "person” includes any indivmdual, firm, company, corporation,
government, state or agency of a state or any association, trust, joint venture,
consortium or partnerstup (whether or not having separate legal personality} or
two or more of the foregoing and that person's assigns, transferees or
SUCCESSOrs,

Any reference to a "regulation” includes any regulation, rule, official directive,
request or guideline {(whether or not having the force of law) of any
governmental, intergovernmental or supranationat body, agency, department or
of any regulatory, self-regulatory or other authority or organisation,

Any reference lo a Secunty Asset includes the proceeds of sale of that Secunty
Asset,

use of any gender includes the other gender,
use of the singular includes the plural and vice versa
a reference to "wrniting” does not include emall,

a reference to a statute or statutory provision 1s a reference lo that statute or
statutory provision and to all orders, regulations, Instruments or other
subordinate legisiation made under the relevant statute,

any reference to a statute, statutory provision, subordinate legslation, code or
guwdelne ("legisiation"} is a reference to such legislation as amended and in
force from time to tme and to any legisiation which re-enacts or consolidates
{with or without) modification any such legislation,

the ejusdem generis rule shall not apply and accordingly general words
introduced by the word "other” or any similar word, or followed by the words
“including”, "includes”, "include”, “in partcular” or any similar words, shall not
be given a restricted meaning because they are preceded or followed by more
specific words,

reference to any "disposal” includes any sale, lease, sub-lease, assignment or
transfer, the grant of an option or similar night, the grant of any easement, nght
or privilege, the creation of a trust or other equitable interest or secunty nght in
favour of a third party, a sharing or parting with possession or occupation
whether by way of icence or otherwise,

clause headings and the contents page are for ease of reference only and shall
not affect the interpretation of this Peed, and

a Clause or Schedule i1s a reference to a clause of or schedule to this Deed

12 Section, Clause and Schedule headings are for ease of reference anly

16200282-1




13 The Schedule and recitals form an integral part of tus Deed and shall have effect as If set
out In full In the body of this Deed and any reference to this Deed includes the Schedule
and recitals

2 COVENANT TO PAY

The Borrower covenanis that it will pay to the Lender on demand or discharge the
Secured Liabilities

3 CREATION OF SECURITY
31 General

All the secunty created under this Deed

31 1s created in favour of the Lender for the benefit of the Lender,

312 is created over present and future assets of the Borrower,

313 is secunty for the payment and satisfaction of all the Secured Liabilities,

314 18 created by the Borrower to the extent of its interest whether joint or several,

legal or beneficial, and

318 s made with full title guarantee in accordance with the Law of Property
{Miscellaneous Provisions) Act 1894

32 Land
321 The Borrower charges

3211 by way of a first legal mortgage the real property specified in the
Schedule (Real Property), and

3212 {to the extent that they are not the subject of a mortgage under
Clause 321 1) by way of first fixed charge the real property
specified i the Schedule (Real Property)

322 A reference i this Subclause to a mortgage or charge of any freehold or
leasehold property includes

3221 all buldings, fixtures, ittngs and fixed plant and machinery on that
property, and

3222 the benefit of any covenants for title given or entered into by any
predecessor In title of the Borrower in respect of that property or
any moneys paid or payable in respect of those covenants

33 Other assets

162002821 4]
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The Borrower

341

342

343

344

charges and agrees to charge by way of fixed charge

3411 all icences to enter upon or use land and the benefit of all other
agreements relating to land,

3412 the proceeds of sale of the Property,

3413 all nsurance policias relating to the Property, ctaims under those
nsurance policies and all proceeds of those claims under the
nsurance golicies, and

3 4 1 4 the benefit of any rental deposit given or charged to the Borrower
by any cccupier of the Property,

charges and agrees to charge by way of fixed charge {(inscfar as not
mortgaged by clause 4 1 1 or charged by clause 4 1 2)

3421 all present and future rents and other sums due to the Borrower
under any Lease,

342 2 all plant and machinery and the benefit of all contracts, licences
and warranties relating to the same,

assigns and agrees to assign absolutely (subject to a proviso for
reassignment on redemption)

3431 (to the extent not mortgaged or charged by clause 34 1 or 3 4 2)
all present and future rents and other sums due to the Borrower
under any Lease,

3 43 2 all present and future book debts and other debts, royalties, fees,
VAT and monetary claims and all other amounts at any time
recoverable or recevable by the Borrower or due or owing to the
Borrower in respect of the Property (whether actual or contingent
and whether ansing under contract or n any other manner
whatsoever),

3433 the benefit of all rights, guarantees, Secunly Interests and
remedies relating to any of the feregoing, and

3434 all proceeds of any of the foregomng not otherwise assigned
under this clause 3 4 3,

by way of floating charge all moveable ptant, machinery, implements,
utensils, furniture and equipment now or from time to time placed on or
used in or upon the Property and the benefit of all hcences, contracts and
warranties in connection with the same




35 Notice of Security

351 The Barrower must give notice of the grant of the Security to

3511 each tenant under a Lease,
3512 each insurer under any nsurance policy in which the Borrower has
an interest,

and the Borrower shall use its reasonable endeavours o procure that the
recipient of each notice acknowledges it in writing

352 A notice pursuant to clause 3 5 must be given

3521 immediately in respect of each Lease and insurance pohcy in
gxistence at the date of this Deed, and

3522 promptly after the entry into a new Lease or insurance policy after
the date of this Deed

4 REPRESENTATIONS AND WARRANTIES
41 General
The Borrower represents and warrants to the Lender that

411 it 1s a imited labiity company, duly incorporated and valdly existing under the
laws of England and Wales and has power to own its own assets and carry on
its business as it 1s being conducted,

412 it has power to enter into and perform and deliver, and has taken all necessary
action to authorise its entry into, and performance and delivery of, ttus Deed
and its obligations under this Deed and no limitation on its powers will be
exceeded as a result of the execution and delivery of this Deed or the
performance of its obhigations under this Deed,

413 this Deed constiutes valid and legally binding obligations of the Chargor
enforceable in accordance with its terms and creates the secunty which this
Deed purports to create and that secunty 1s valid and effective and it 1s not
liable to be avoided or otherwise set aside on the liquidation or administration of
the Borrower or otherwise,

414 the entry into and performance of its obligations under and the transactions
contemplated by this Deed do not and will not

4141 conflict with any applicable law aor regulation,

18200282-1 8




42

51

52

61

4142 conflict with any agreement or instrument binding on it or any of its
assets or constiute a default or termunation event (however
described) under any such agreement or instrument,

4143 confiict with its constitutional documents, or

4144 result in the creation of or oblige the Borrower to create any
secunty n favour of any person other than the Lender, and

415 that this Deed creates the security it purports to create and i1s not hable to be
avoided or otherwise set aside on the liquidation or admimistration of the
Borrower or otherwise

Times for making representations

421 The representations set out in this Deed (including, without imitation, in Clause
4 1) are made on the date of this Deed

422 Unless a representation is expressed to be given at only a specific date, each
representation under this Deed 1s deemed to be repeated by the Borrower cn
each day during the Secunty Period When a representation 1s repeated, it 1s
applied to the circumstances existing at the time of repetiion

RESTRICTIONS ON DEALINGS
Security

The Borrower shall not without the prior written consent of the Lender create or permit to
subsist any security on any Secunty Asset (except for this Security)

Disposals

The Borrower shall not without the prior written consent of the Lender sell, transfer,
hcence, lease or otherwise dispose of or agree to sell, transfer, licence, lease or
otherwise dispose of any Security Asset

LAND

General

In this Clause

"Fixtures" means all fixtures and fitings and fixed plant
and machinery on the Mortgaged Property,

"Insured Property Assets” means the Premises and all the Borrower's
other assets of an insurable nature in the
Premises,

162002821 9
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63

64

65

"Mortgaged Property" means all freehold or leasehold property
included m the definiion of Secunty Assets,
and

"Premises” means all buldings and erections included
in the defimtion of Security Assets

Repair

The Borrower must keep (or procure that any tenant or other occupier of the Premises)
Keeps

621 the Premises in good and substantial repair and condition and adequately and
properly painted and decorated, and

622 the Fixlures and all plant, machimery, implements and other effects owned by it
and which are 1n or on the Premises or elsewhere i a good state of repair and
in good working order and condition

Compliance with leases and covenants
The Borrower must

631 perform all the terms on its part contained 1n any lease or agreement for lease
comprised in the Mortgaged Property,

632 not do or allow to be done any act as a result of which any lease or agreement
for lease compnised in the Mortgaged Property may become hable to forfeiture
or otherwise be terminated, and

633 duly and punctually comply with, and indemnify the Lender in respect of any
breach of, any covenant or stipulation (restrictive or otherwise} affecting the
Mortgaged Property

Compliance with applicable laws and regulations

The Borrower must perform all its obhgations under any law or regulation in any way
related to or affecting the Mortgaged Property

Notices

The Borrower must, within 14 days of receipt of any application, requirement, order or
notice served or given by any public or local or any other authonity with respect to the
Mortgaged Property (or any part of 1t)

651 defiver a copy to the Lender, and

652 form the Lender of the steps taken or proposed to be taken to comply with the
relevant requirement

162002821 10




66

67

68

69

Development

661 In tus Clause, "Planning Acts" means the Town and Country Planning Act
1990, the Planning (Listed Buildings and Conservation Areas) Act 1890, the
Planning (Hazardous Substances) Act 1990, the Planning (Consequential
Provisions) Act 1990, the Planning and Compensation Act 1991, the Planning
and Compulsory Purchase Act 2004 and any subordinate legislaton made
{before or after this Deed) under those siatutes and any other statute governing
or controlfing the use or development of land and property

6§62 The Borrower shall not

6621 make or aliow to be made any apphcation for planning permission
in respect of any part of the Mortgaged Property, or

6622 carry out or allow to be carried out on any part of the Mortgaged
Property any development (within the meanmg of the Planning
Acts and being development for which the permission of the local
planming authority 1s required),

save with the prior wntten consent of the Lender
Land Registry

The Barrower consents to a restrichion in the following terms being entered into on the
Register of Title relating to any Mortgaged Property registered at Land Registry

"No disposition of the registered estate by the proprietor of the registered estate or by the
proprietor of any registered charge 1s to be registered without a written consent signed by
the proprietor for the time being of the charge dated [s] September 2012 in favour of
Newincco 1191 Limited referred to 0 the charges register or, f appropriate, signed on
such proprietor's behalf by its conveyancer "

Deposit of title deeds

The Borrower must deposit with the Lender all deeds and documents of title relating to
the Mortgaged Property including, without imitation, occupational leases and all local
land charges, land charges and Land Registry search certificates and simtar documents
received by or on behalf of the Borrower

Investigation of title

The Borrower must grant the Lender or ifs lawyers on request all faciiles within the
power of the Borrower to enable the Lender or its lawyers (at the expense of the
Borrower) to

691 carry out investigations of title to the Mortgaged Property, and
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71

72

73

81

692 make such enquiries in relation to any part of the Mortgaged Property as a
prudent mortgagee might carry out

Power to remedy

If the Borrower fails to perform any term affecting the Mortgaged Property, the Borrower
must allow the Lender or its agents and contractors

6101 to enter any part of the Mortgaged Property,

6102 to comply with or object to any notice served on the Borrower In respect of the
Mortgaged Property, and

6103 1o take any action as the Lender may reasonably consider necessary or
desirable to prevent or remedy any breach of any such term or to comply with
or object to any such notice

The Borrower must immediately on request by the Lender pay the costs and expenses of
the Lender or its agents and contractors incurred in connection with any action taken by it
under this Clause 6 10 and no action taken by the Lender or its agenis or contractors
shall deem the Lender to have become a mortgagee in passession of such Mortgaged
Property

WHEN SECURITY BECOMES ENFORCEABLE

Event of Defautlt

This Security will become immediately enforceable if an Event of Default occurs
Discretion

After this Security has become enforceable, the Lender may in its absolute discretion
enforce all or any part of this Secunty in any manner it sees fit

Statutory powers

The power of sale and other powers conferred by section 101 of the Act, as amended by
this Deed, will be immediately exercisable at any time after this Securty has become
enforceable

ENFORCEMENT OF SECURITY
General

811 For the purposes of all powers implied by statute, the Secured Liabilites are
deemed to have become due and payable on the date of this Deed

812 Section 103 of the Act (restricting the power of sale) and section 93 of the Act
(restricting the right of consohdation} do not apply to this Secunty
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82

83

84

85

86

813 The statutory powers of leasing conferred on the Lender are extended so as to
authonse the Lender to lease, make agreements for leases, accept surrenders
of leases and grant options as the Lender may think fit and without the need to
comply with any provision of section 99 or 100 of the Act

No hability as mortgagee in possession

Neither the Lender nor any Recewver will be liable, by reason of entering into possession
of a Security Asset, to account as martgagee in possession or for any loss on realisation
or for any default or omission for which a mortgagee i possession might be liable

Privileges

EBach Recetver and the Lender 1s enttled to all the nghfs, powers, privileges and
immurnities conferred by the Act on mortgagees and receivers duly appointed under the
Act except that section 103 of the Act does not apply

Protection of third parties

No person {inciuding a purchaser) dealing with the Lender or a Recewver or its or his
agent will be concerned to enquire

841 whether the Secured Liabiities have become payable,

842 whether any power which the Lender or a Recewver 1s purporting to exercise
has become exercisable or is being properly exercised

843 whether any money remains due under the Facility Letter or this Deed, or
844 how any money paid to the Lender or to that Receiver is to be applied
Redemption of prior mortgages

851 At any tme after {his Security has become enforceable, the Lender may

8511 redeem any prior security against any Security Asset, and/or
8512 procure the transfer of that security to wself, and/or
8513 settle and pass the accounts of the prior mortgagee, chargee or

encumbrancer, any accounts so settled and passed will be, in the
absence of manifest error, conclusive and binding on the Borrower

852 The Borrower must pay to the Lender, immediately on demand, the costs and
expenses incurred by the Lender in connection with any such redemption
and/or transfer, including the payment of any principal or interest

Contingencies
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92

93

94

If this Security 1s enforced at a time when no amount 1s due under the Facility Letter or
this Deed but at a time when amounts may or will become due, the Lender {or the
Receiver) may pay the proceeds of any recovenies effected by it into a suspense account
or other account selected by 1t

RECEIVER
Appointment of Receiver

911 Except as provided below, the Lender may appoint any one or more persons {o
be a Receiver of all or any part of the Security Assets if

9111 this Security has become enforceable, or
9112 the Borrower so requests the Lender in wrnting at any time

912 Any appointment of a Receiwver under Clause 9 1 1 may be by deed, under seal
or in writing under its hand

913 Except as provided beilow, any restriction imposed by law on the rnight of a
mortgagee to appoint 2 Receiver {including under section 109(1) of the Act)
does not apply to this Beed

0914 The Lender 15 not entitted to appomnt a Recewer solely as a result of the
obtaining of a moratorium {or anything done with a view to oblaining a
moratorium) under the Insolvency Act 2000 except with the leave of the court

Removal

The Lender may by wniing under its hand (subject to any requirement for an order of the
court In the case of an administrative recewer) remove any Receiver appainted by it and
may, whenever it thinks fit, appomnt a new Receiver in the place of any Receiver whose
appointment may for any regson have terminated

Remuneration

The Lender may fix the remuneration of any Recewer appeinted by it and the maximum
rate specified in section 109(6) of the Act will not apply

Agent of the Borrower

941 A Recewver will be deemed to be the agent of the Borrower for all purposes and
accordingly will be deemed to be i the same position as a Recewver duly
apponted by a mortgagee under the Act The Borrower alone 1s responsible for
the contracts, engagements, acts, omissions, defauits and losses of a Recewer
and for habthties incurred by a Recetver

942 The Lender will not incur any habiity (either to the Borrower or to any other
person) by reason of the appointment of a Receiver or for any other reason
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Exercise of Receiver powers by the Lender

To the fullest extent allowed by law, any rnight, power or discretion conferred by this Deed
(either expressly or imphediy) or by law on a Receiver may after this Security becomes
enforceable be exercised by the Lender in relation to any Security Asset without first
appomting a2 Receiver and notwithstanding the appointment of a Recetver

POWERS OF RECEIVER
General

1011 A Recewver has all of the nghts, powers and discretions set out below in this
Clause 1n addition to those conferred on it by any law, this includes all the
nghts, powers and discretions conferred on a recetver {or a receiver and
manager} under the Act and the Insolvency Act 1986 including, without
hmitation, those powers provided for in Schedule 1 of the Insolvency Act 1986

1012 if there 15 more than one Receiver holding office at the same bme, each
Receiver may (unless the document appointing him states ctherwise) exercise
all of the powers conferred on a Receiver under this Deed individually and to
the exclusion of any olher Recever

Possession
A Receiver may take immediate possession of, get in and collect any Secunty Asset
Borrow money

A Receiver may raise and borrow money either unsecured or on the secunty of any
Security Asset either in prionty to this Security or otherwise and generally on any terms
and for whatever purpose which he thinks fit

Sale of assets

1041 A Recewer may sell, exchange, convert into money and realise any Secunty
Assel by public auction or private conlract and generally in any manner and on
any term which he thinks fit

1042 The consideration for any such transaction may consist of cash, debentures or
other obligations, shares, stock or other valuable consideration and any such
consideration may be payable in a lump sum or by instalments spread over any
period which he thinks fit

1043 Fixtures, other than landlord's fixtures, may be severed and sold separately
from the property containing them without the consent of the Borrower

Leases
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A Recewer may let any Security Asset for any term and at any rent (with or without a
premium) which he thinks fit and may accept a surrender of any lease or tenancy of any
Security Asse! on any terms which he thinks fit (including the payment of money to a
lessee or tenant on a surrender)

Compromise

A Recelver may setile, adjust, refer to arbitration, compromise and arrange any claim,
account, dispute, question or demand with or by any person who s or clams to be a
creditor of the Borrower or relating in any way to any Secunty Asset

Legal actions

A Recewver may bring, prosecute, enforce, defend and abandon any achon, suit or
proceedings n relation to any Security Asset which he thinks fit

Receipts

A Receiver may give a vahd receipt for any moneys and execute any assuranc¢e or thing
which may be proper or desirable for realising any Security Asset

Delegation

A Recewer may delegate his powers in accordance with this Deed
Protection of assets

A Recewer may

10101 effect any repair or insurance and do any other act which the Borrower might do
in the ordinary conduct of its business o protect or improve any Secunty Asset,

10102 commence and/or complete any bullding operation, and

10103 apply for and mantain any planning permission, building regulation approval or
any other authorisation,

in each case as he thinks fit
Other powers
A Receiver may

1011 1 do all other acts and things which he may consider destrable or necessary for
realising any Secunty Asset or incidental or conducive to any of the rights,
powers or discretrons conferred on a Receiver under or by virtue of this Deed or
jaw,
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10 112 exercise in relation to any Security Asset all the powers, authorities and things
which he would be capable of exercising If he were the absolute beneficial
owner of that Secunty Asset, and

10 11 3 use the name of the Borrower for any of the above purposes
APPLICATION OF PROCEEDS

Any moneys recetved by the Lender or any Recewer after this Secunty has become
enforceable must be applied in the following order of priority

1111 nor towards payment of or provision for alt costs and expenses incurred by the
Lender or any Receiver under or in connection with this Deed and of all
remuneration due 10 any Recewer under ar in connection with this Deed,

1412 nortowards payment of or provision of Secured Liabilities, and
1113 npayment of the surplus (if any} to the Borrower or other person entitled to it

This Clause is subject to the payment of any claims having priority over this Secunty
This Clause does not prejudice the nght of the Lender to recover any shortfall from the
Borrower

EXPENSES AND INDEMNITY
The Borrower must

1211 immediately on demand pay all costs and expenses {including legal fees)
incurred in connection with this Deed by the Lender, Recerver, attorney,
manager, agent or other person appointed by the Lender under thus Deed, and

1212 keep each of them indemnified against any failure or delay in paying those
costs or expenses, this includes any arnsing from any actual or alleged breach
by any person of any law or regulation

DELEGATION
Power of Attorney

The Lender or any Receiver may delegate by power of attorney or in any other manner to
any person any right, power or discretion exercisable by it under this Deed

Terms

Any such delegation may be made upon any terms {including power to sub-delegate)
which the Lender or any Receiver may think fit

Liability
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Neither the Lender nor any Receiver will be in any way lable or responsible to the
Borrower for any loss or hability ansing from any act, default, omission ar misconduct on
the part of any delegate or sub-delegate

FURTHER ASSURANCES

The Borrower must, at its awn expense, lake whatever acton the Lender or a Receiver
may requtre for

1411 creating, perfecting or protecting any secunty intended to be created by this
Deed, or

1412 faciitating the realisation of any Security Asset, or the exercise of any night,
power or discretion exercisable, by the Lender or any Recetver or any of its
delegates or sub-delegates in respect of any Security Asset

This includes

1413 the execution of any transfer, conveyance, assignment or assurance of any
property, whether to the Lender or to its nominee, or

1414 the giving of any notice, order or direction and the making of any registration,
which, in any such case, the Lender may think expedient
POWER OF ATTORNEY

The Borrower, by way of security, irrevocably and severally appoints the Lender, each
Receiver and any of its delegates or sub-delegates to be its attorney to take any action
which the Borrower 1s obhged to take under this Deed The Borrower ratfies and
confirms whatever any attorney does or purports to do under its appointment under this
Clause

PRESERVATION OF SECURITY
Continuing security

This Securtty 18 a continuing secunty and will extend fo the ultimate balance of the
Secured Liabilities regardless of any mtermediate payment or discharge in whole or in
part

Reinstatement

1621 If any discharge (whether in respect of the obligations of the Borrower or any
secunty for those obligations or otherwise) or arrangement 1S made in whole or
in part on the faith of any payment, securnty or other disposition which is
avoided or must be restored on insolvency, hquidation or otherwise without
hmitation, the hability of the Borrower under this Deed will continue as f the
discharge or arrangement had not occurred
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1622 The Lender may concede or compromise any clam that any payment, security
or other disposition is hable to avoidance or resloration

163 Waiver of defences

The obligations of the Borrower under this Deed will not be affected by any act, omussion
or thing which, but for this prowision, would reduce, release or prejudice any of its
obligations under this Deed (whether or not known to the Borrower or the Lender) This
mcludes

16 31 any time or waiver granted to, or composition with, any person,
16 32 the release of any person under the terms of any composition or arrangement,

1633 the taking, varation, compromise, exchange renewal or release of, or refusal or
neglect to perfect, take up or enforce, any rnights against, or security over assets
of, any person,

1634 any non-presentation or non-cbservance of any formaity or other requirement
in respect of any struments or any falure to realise the full value of any
security,

1635 any incapacity or lack of power, authority or legal personality of or dissolution or
change in the members or status of any person,

1636 any amendment (however fundamental) of the Facility Letter, this Deed or any
other document or security, or

1637 any unenforceability, illegality, invalidity or non-provability of any obligation of
any person under Facility Letter, this Deed or any other document or security

16 4 Immediate recourse

The Borrower waves any right it may have of first requining the Lender {or any trustee or
agent on its behalf} to proceed against or enforce any other nghts or secunty or claim
payment from any person before claiming from the Borrower under this Deed

165  Appropriations

The Lender (or any trustee or agent on its behalf) may al any tme during the Secunty
Period without affecting the liability of the Borrower under this Deed

1651 reframn from applying or enforcing any other moneys, secunty or nghts held or
received by the Lender (or any trusiee or agent on its behalf) in respect of those
amounts, or

1852 apply and enforce the same 1n such manner and order as # sees fit {(whether
against those amounts or otherwise), and
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1653 hold in a suspense account any moneys recewved from the Borrower or on
account of the liability of the Borrower under this Deed

Non-competition

1661 Unless the Security Period has expired or the Lender otherwise requests, the
Borrower shall not, after a claim has been made under this Deed or by virtue of
any payment or performance by it under this Deed

16611 be subrogated to any rights, secunty or moneys held, recewved or
receivable by the Lender (or any trustee or agent on its behalf), or

16612 be entitled to any right of contribution or indemnity in respect of
any payment made or moneys received on account of the
Borrower's lability under this Deed,

1662 The Borower must hold n trust for and immediately pay or transfer to the
Lender any payment or distribution or benefit of security received by it contrary
to this Clause or in accordance with any directions given by the Lender under
this Clause

Additional security

This Security s in addition to and 1s not in any way prejudiced by any other securty now
or subsequently held by the Lender

Tacking
The Lender must perform 1ts obligations under the Facility Letter
Cumulative remedies

The nights, powers and remedies provided in this Deed are cumutative and are not, nor
are they to be construed as, exclusive of any rights, powers or remedies provided by law
or otherwise and may be exercised from time to tme and as often as the Lender deems
expedient

Severance

16 10 1 If any provision of this Deed shall be found by any court or administrative body
of competent junsdiction to be invalid or unenforceable, such invalidity or
unenforceabslity shall not affect the other provisions of this Deed which shall
remain in full force and effect

1610 2 If any prowvision of this Deed 1s so found to be invalid or unenforceable but
would be valid or enforceable If some part of the provision were deleted, the
prowvision in question shalt apply with such deletion(s) as may be necessary to
make 1t vald
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Amendment

16111 No modification or varnation of this Deed (or any document entered into
pursuant ta or in connection with this Deed) shall be vahd unless it is 1n writing
and signed by or on behalf of each of the parties to this Deed For the
avoidance of doubt, no modification or varation of this Deed shall be vald f
made by e-mail

16112 Unless expressly so agreed, no modification or variation of this Deed shall
constitute or be construed as a general waiver of any provisions of this Deed,
nor shalt it affect any rights, obligations or liabilitles under this Deed which have
already accrued up to the date of such modification or waiver, and the rights
and obligations of the parties under this Deed shall reman in full force and
effect, except and only to the extent that they are so modified or varied

Waivers

No failure or delay or other relaxation or Indulgence on the part of the Lender to exercise
any power, nght or remedy shall operate as a waiver thereof nor shall any single or
partial exercise or wawver of any power, night or remedy preclude its further exercise or
the exercise of any other power, rnght or remedy

RELEASE

At the end of the Secunty Period, the Lender must, at the request and cost of the
Borrower, take whatever action s necessary to release the Secunty Assets from this
Secunty

APPLICABLE LAW AND JURISDICTION
Applicable Law

The validity, construction and performance of this Deed (and any claim, dispute or matter
artsing under or in connection with it or its enforceabiity) shall be governed by and
constructed in accordance with the law of England

Jurisdiction

The parties to this Deed irrevocably agree for the exclusive benefit of the Lender that the
English courts shall have exclusive jurisdiction over any claim, dispute or matter ansing
under or in connection with this Deed or its enforceability and that accordingly any
proceedings In respect of any such clam, dispute or matter may be brought in such
courts Nothing i this Clause shall imit the nght of any of the Lender to take
praoceedings against any of the Borrower in any other court of competent jurisdiction, nor
shall the taking of proceedings in any one or mere jurisdictions preclude the taking of
proceedings m any other junsdiction or junisdictions, whether concurrently or not, to the
extent permitted by the law of such other junisdiction or junsdictions
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THIS DEED has been executed and delivered by or on behalf of the parties on the date at the top
of page 1
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SCHEDULE

Real Property

All the freehold land known as The Winning Post Public House, Station Road, Plumpton Green,
Lewes East Sussex, BN7 3DR, registered at the Land Registry with title number ESX78588
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EXECUTION

L.ender

EXECUTED as a DEED by ) :'_‘J:rector's
NEWINCCO 1191 LIMITED acting by a )  Signature
director in the presence of )

) Prnint Narne

Witness's
Signature . -

Name ¥CWA <GS o~

Addres.

[ PR o

A—NO»E@«E Lol

Occupation { CONCVEC A WG GRS D

Borrower
EXECUTED as a DEED by )} Drwector's
PINNACLE ESTATES LIMITED acting )  Signature
by a director in the presence of )

v Brint Name
Witness's '
Signature

Name \-d.‘{-\\f \N;{fq\{)’ﬁc.“"*\'—\

Address

¢

Avor gw (Ol

Occupation X DA NG WG ors i
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