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Registration of a Charge

Company name: C & N PROPERTY LIMITED
Company number: 03538676

X7LO9HHOR

Received for Electronic Filing: 21/12/201

Details of Charge

Date of creation:  20/12/2018
Charge code: 0353 8676 0010
Persons entitled: LLOYDS BANK PLC

Brief description:. FREEHOLD PROPERTIES KNOWN AS 8/8A THE PARADE, UTOXETTER
ROAD, MICKELOVER, DE3 0GB WITH TITLE NUMBER DY233580, 10/10A
BOROUGH STREET, CASTLE DONNINGTON, DERBYSHIRE DE74 2LA
WITH TITLE NUMBER LT94607, 8 CANAL STREET, DERBY DE1 2RJ
WITH TITLE NUMBER DY228613, 819 OSMASTON ROAD, DERBY DE24
9BQ WITH TITLE NUMBER DY328038 AND LEASEHOLD PROPERTIES
KNOWN AS FIRST AVENUE, CENTRIUM 100, BURTON ON TRENT,
STAFFORDSHIRE DE14 2WE WITH TITLE NUMBER SF407749 AND UNIT
M2, IVANHOE BUSINESS PARK, ASHBY, LEICESTERSHIRE LE65 2UY
WITH TITLE NUMBER LT481701.

Contains fixed charge(s).
Contains floating charge(s) .

Contains negative pledge.

Authentication of Form

This form was authorised by. a person with an interest in the registration of the charge.
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Authentication of Instrument

Certification statement: | CERTIFY THAT SAVE FOR MATERIAL REDACTED PURSUANT
TO S.859G OF THE COMPANIES ACT 2006 THE ELECTRONIC
COPY INSTRUMENT DELIVERED AS PART OF THIS APPLICATION
FOR REGISTRATION IS A CORRECT COPY OF THE ORIGINAL
INSTRUMENT.

Certified by: FREETHS LLP
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 3538676

Charge code: 0353 8676 0010

The Registrar of Companies for England and Wales hereby certifies that
a charge dated 20th December 2018 and created by C & N PROPERTY
LIMITED was delivered pursuant to Chapter A1 Part 25 of the Companies

Act 2006 on 21st December 2018 .

Given at Companies House, Cardiff on 24th December 2018

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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LLOYDS BANK ‘Rﬂ\‘

SEC-1556146-LEB

Mortgage of freehold or leasehold property to secure
own liabilities of a company or of a limited liability
pa__!;g_nership

To be presented for registration at Companies House against the Mortgagor within 21 days of dating,

orm of Charge filed at HM Land Registry under reference MD984K

To

Hoyds Bank plc
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Clause 5.2 contains a requast ta Hiv Chief Land Registrar to note a restriction in the Propriatorship Registar

{day) {month) (year)
THIS MORTGAGE DEED |5 day ‘ e
made on the 70 of |DeCembar 204K

BETWEEN

C & N Property Limited (Registered Number 03538676)
5 Prospect Place, Millennium Way, Pride Park, Derby, Derbyshire, DE24 BHG

[the "Mortgagor")

and Lloyds Bank ple {Cormpany pumber 2065){"the Bank”)

Address for communications with the Bank under this Mortgage Is Lioyds Bank PLE of Pendeford
Securities Centre, Dept 3282, Pendeford Businass Park, Wobaston Road, Wolverhampton, Wv9 SHZ or
at such other address as the Bank may from time to time notify ta the Mortgagor in writing fer this
purpose.

1 BEFINITIONS AND INTERPRETATION

1.1 In this Mortgage, so far as the context admits, the following words snd expressions shall
have the following meanings:

"Agricultural Land” means agricultural land within the meaning of the Agriculture Act 1947;

“Chattels” means all stock, goods, moveable plant, machinery, implements, utensils,
furniture and equipment new or from time to time placed on or used in or about (hut nat
farming part of) the Martgaged Eroperty;

“Enfranchising Legislation” means any legisiatien conferring upon a tenant or tenants of
property (whether individually or collectively with other tenants of that or other properties)
the right to acquire a new lease of that property ar to acquire, or reguire a nominge to
acquire, the freehold or any Intermediate reversionary Interest in that property including
{without mitation] the Leasehold Reform Act 1967 the teasehold Refarm, Housing and
Urban Development Act 1893 and the Commanhald and Leasehold Referm Act 2002 but
does not include Part I of the Landlord and Tenant Act 1954

"Envirenmental Law” means all laws (statutory, common law or otherwise) Including,
witheut limitation, circulars, guidance notes apd codes of practice from tme to tlme
regulating the control and preventlon of pollution to land water or atmosphere and/or the
carrying on of any process or activity on premises and any emissions from and all waste
produced by such process or activity and any chemicals or substances relatling to the same
whether relating to health and safety, the work place, the environment or the provision of
energy (including, without limitation, the Hezlth and Safety at Work atc, Act 1974, the
Control of Poliution Act 1974, the Environmental Protection Act 1990, the Eavironment Act
1995, the Water Industry Act 1991, the Water Resources Act 1991, the Statutory Water
Compznles Act 1991, the Water Consolidation {Consequential Provisions) Act 1991, the
Water Act 2003, the Clean Alr Act 1893, the Alkali, etc., Works Regulation Act 1906, the
Planning (Hazardous Substances) Act 1990, the Public Health Acts and the
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Radioactive Substances Act 1993 and any European Unlon directives or regulaticns
ragulating the same) from time to time in force and any instrument, plan, regulaticn,
nermisslon, authorisation, order or direction made or issued thereunder or deriving validity

tharefrom;

agnvirenmentsl Licence” means any permit, licence, authorisation, consent or other
approval raguired by or given pursuant to any Environmental Law;

“Insolvency Event” In refation to the Mortgagor means each of the following:

(a)

()

()

if)
(=)

fh)

(1)

(rn)

a meeting is convened for the purpose of considering & resofution ta wind up the
Mortgagor;

slich a resalution as is mentioned in paragraph [a} is passed;

a meeting of the divectors or members of the Mortgagor is convened for the
purpose of zonstdering a resolution to seek a winding up order, an administraticn
order or the appointment of an administrator;

cuch a rasolution as is mentioned in paragraph (c) is passed;

a petition for a winding up or an application for an administration order is matle
by the Mortgagor or its directors or members or is presented agaihst the
portgagor;

such an order as is mentioned in paragraph (e} is made;

a notice of appointmant of ar notice of intention to appoint an adm inistrator 1s
issued by the Mortgagor or its directors or members or by the holder of a
qualifying floating charge ar a oraposal Is made for, or the Mortgagor becomes
subject to, any voluntary arrangement;

a recaiver (administrative or otherwise) is appointed over all or part of tha
Muortgagor's assets;

the Mortgagor takes part in any action {including entering negotiations) with &
ylaw to readjustment, rescheduling, forghveness or deferral of zny part of the
Mortgagor's indebtedness;

the Martgsgor proposes of makes any general assignment, compasition cr
arrangement with or for the benefit of all or some aof the Mortgagor's creditors;

the Mortgager suspends or threatens to suspend making payraents to all or some
of tha Mortgagor's creditors;

any aclion is taken in any jurisdiction which is similar or analogous to any of the
faregoing; or

the Bank has reasonable grounds for believing that any of the foregoing is
imminent;

“Intellectual Property Rights” means;

{n}

all present and fulure copyrights, patents, designs, trademarks, service marks,
hrand names, Inventions, design rights, know-how, formulas, conlidential
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information, trade secrets, computer software programmes, computer systems
and all other intellectuat praperty rights whatsoever without any limtation,
whether registerad or unregistered, in all ar any part of the world in which the
Maertgagor is legally, beneficially or otherwise interested;

{o) the benefit of any pending applications for the seme and all beneflts derving
therefrom and thereunder including but net limited to royaltics, fees, profit
sharing agreements and Income arising therefrom and all ficences in respect of or
relating to any Inteflectual property rights, whether such llcences are grantad to
the Mortgagor or granted by the Maortgagor; and

{p) every item of physical material of any description or type whatever In or in
respect of which intellectual proparty rights may subsist and in respect of sach
such item the original copy or version or variant owned by, preduced by or
delivered to or obtained by the Mortgagor and eny rejected and surplus materials
assoclated or cennected with or forming part of the foregolng which shall
incluce, witheut limkation, any and all manuals and translations thereof, jog
backs, cleslgns, sketches, zlgorithms, calculations, diagrams, computations,
sourca  cadas, medels, prototypes, @pparatus, computer programmes,
photegraphs, books and other records in any medium, electronic data and any
other matarial of any description whatever in which intellectual property may be
incorporated;

"Mortgaged Assets means the Mortgaged Property and all of the other assets, rights and
properties assigned, mortgaged or charged under or pursuant to this Merigage, and such
exprasslon shallinclude all or any part thereof;

“Mortgaged Chattels” meanc ail present and future Chattels belonging to the Morigagor or
in which the Mortgagor has any interest;

“Mortgaged Licences” means all present and future licences, permits, consents and
authorisations (if any) {including Environmental Licences to the extent they are capable of
belng charged) held in connection with any business at any time carried on by the Martgagor
at the Mortgaged Property;

“Mortgaged Preperty” means the property, assets, rights and interests charged by clause
4.1 and such expression shall inciude all or any part thereof:

“Planning Acts” means all tegislation from time to time regulating the development, use,
safety and control of preperty Including, without limitation, the Town and Country Planning
Act 1990 and any instrument, plan, regulation, permission and direction made or lssued
thereunder ar derlving validity therefrom;

“Prior Mortgagels)” means the prlor mortgagels) or charge(s) [if any) mentiored In the
Second Schedule;

“Secured Obligations” means;

{a) all money and llabllitfies and other sums heraby agreed to be paid by the
Martgagor to the Bank: and

{b} all other money and lizbilities expressed to be secured hereby (including, without
limitation, any expensas and charges arising aut of or In connectlon with the acts
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1.2

or matters referred to In clauses 12, 13, 14, 16, 20 and 29} and all other
obligations and liabilities of the Mortgagor under this Mortgage; and

"ralus Added Tax” includes any other form of salas or turnover tax.

I this Mortgage:

ia) The expressions the “Mortgagoer” and the "Bank” where the context admits
include thelr respective successors in title and/or assigns, whether immediate of
derlvative. Any appolntment or removal under clause 9 or consents unger this
Mortgage may be made or glven in writing executed by any such supcessars or
assigns of the Bank and the Mortgager hereby irrevocably appeints each of such
succassors and assigns to be Its attorney in the terms and for the purpases sel
out in clause 15;

{b} unless the context raquires ctherwise:
i) the singular shall include the plural and vice versa;
(1) any reference to a person shall include an individual, company,

corpotation, fimited lability partnership or other body corporate joint
venture, society or an unincorporated assoclation, organisation or
hody of persons {inchuding witheut limitation a trust, and a
partnership), and any government, state, government or state agency
or international organisation (whether or not a legal entlty).
References to a person also include that person's successors and
assigns whether immediate or derivative;

{ii} the expression “this Mortgage” shall mean this morigage and shall
sxtend to every seperate and independent stipufation contained
heraln;

{iv) any right, entitlement or power which may be exercised or any

determination which may be made by the Bank under or In
connactinn with this Mortgage may be exercisetl or made in the
absolute and unfettered discretion of the Bank, which shall not be
under any obligation to give reasons therefore;

(v references to any statutory provision (which for this purpose means
any Act of Parllament, statutory instrument or regulation or Europesn
diraclive or regulation or other Curopean legislation) shall include =
reference to any modification or re-enactment or replacement
thereof For the time baing in force, all regulations made thereunder
from time to time and any analegous provision or rule under any
applicable foreign law;

{vi) for the avaidance of any doubt, the rights, powers and discretions
copferred upen the Bank by or pursuant to this Mortgage shall
{unless otherwise expressly stated) spply and he exercisable
regardless of whether a demand has been made by the Bank for the
payment of the Secured Qbligations or any of them and regardiess of
whether the power of sale or other powers and remedies conferred
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1.3

1.4

(d)

on mortgagees by the Law of Property Act 1925 or this Mortgage shall
have arfsen or become exercisakle; and

{wif) refarances to clauses, sub-clauses and schedules shall he raferences
to clauses, sub-clauses and schedules of this Mortgage;

if for any reason whetsoever this Mortgage shall not be , or shall cease to be, a
valicd and effective charge over or assignmant of the Mortgaged Assels (as the
case may be) then this Mortgage shall take effect as a chargs aver or assfgnment
of the beneficial interest of the Mortgagor In the Mortgaped Assets;

f there are two or mora parties comprised in the expression the “Mortgagor”
them:

(i) any reference to the “Mortgagor” shall where the context permits
Include all or any one or more of such parties;

i) all covenants and agreements herein contained or implied on tha part
of the Mortgagor shall be deemed to he joint and severa! covenants
on the part of such pariiss;

(iil) if for any reascn whatsoevar this Martgage shall not be, or shall cease
to be, hinding on and effective against one ar more of such parties,
then this Mortgage shall take effect as a charge over or assignment of
the bepeficlal interest of the ofher such party or parties In the
Mortgaged Assets and over such other estate, right, title or Interast i
the Mortgaged Assets as such othar party or parties may have;

{iv) any demand made under this Mortgage shall be deemed to have bean
duly made if made on any one or more of such parties: and

{v} if any one or more of such parties is not hound by the brovisions of
this Mortgage (whether by reason of its or their lack of capacity or
improper execution of this Mortgage or for any other reasen
whatspever) the remaining party or partles shzll be and remain baund
by the provisions of this Mortgage as if such other party or parties had
never been party hereto,

The clause headings and margina! notes shall be ignared in construing this Mortgage

The perpetuity peried applicable to any trust constituted by this Mortgage shall be elghty

YEars.

AGREEMENT TO PAY

The Martgagor shall pay to the Bank in accordance with any relevant agreement between
the Bank antl the Mortgager relatlng to the amounts hereby secured or, in the absence of
any such agreement, on demand:

(a)

zll money and liakilitles whether actual or contingent [including further advances
made hereafter by the Banlk which now ara or at any time hereafter may be due,
owlng or incurrad by the Mortgagor to the Bank anywhere or for which the
Maortgagor may be or bzcome liable to the Bank in any manner whatsoaver
without limitation {and {in any case) whether alone or jointly with any other
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4.1

o)

INTEREST

person and in whatever style, name or form and whether as principsl or surety
and notwithstanding that the same may at any earlier time have hean due, owing
ot incurred to same cther person and have suhsequantly become due, owing or
incurred to the Bank ss a result of a transfer, assignmeant or cther transaction or

by aperation of law);

interest on all such money and liabilities to the date of payment at such rate or
rates gs may from time to time be agreed belween the Bank and the Morigaget
or, in the absence of such agreement, at the rate, in the case of an amount
dencminated in Sterling, of two percentage peints per ahnum above the Bank's
base rate for the time being b1 force (or 1ts equivalent or substitute rate for the
time being) or, in the case of &n ampunt denominated In any currency or
currency unlt other than Sterling, at the rate of two parcentage points perannum
abave the cost to the Bank {as conclusively determined by the Bank] of funding
sums comparable to and in the currency o1 currency unit of such amount in the
Londen Interbank Market {or such other market as the Bank may salect} for such
consecutive perfods (including overnight depasits) as the Bank mavy in its absolute
discretion fram time to time select;

commlssion and ether banking charges and legal, administrative and other costs,
charges and expenses Incurred by the Bank in relation to the Mortgage or the
Mortgaged Assets (including any acts necessary to release the Mortgaged Assets
from this sacurity) or in enforcing the security hereby created on a full and
unqualified indemnity basis; and

any fees charged by the Bank for the time spant hy the Bank's officials,
employees or agents In dealing with any matter releting to this Mortgage. Such
fees shall be payable at such rate as may be specified by the Banle,

The Mortgagor shall pay interést at the rate aforesald on the money so due {whether befora
or after any judgment which may be cbtained therefor) upan guch days in each yaear as the
Bank and the Marigagar shali from time to time agree or, In the absence of such agresiment,
s the Bank shall from time to time fix and (without prejudice to the right of the Bank to
require payment of such tnterest} all such interest shall be compounded (koth before and
after any demand or judgment) upen such cays in each yaar as the Bank shall from time to

time fix.

CHARGES AND ASSIGNMENTS

The Mortgegor with full title gusrantee!

fa}

{0}

charges by way of legal mortgage the property specified in the First Schedule and
all buildings and fixtures {including trade fixtures) from time to time an any such
property as & continuing security for the payment to the Bank of the Secured

Qhbligatlons;

charges by way of fixed charge es a continuing security for the payment to the
Bank of the Secured Obligatians any flxed plant and machlnery from time Lo time
on any such property as is referred to in clause 4.1(a) and which s not ncluded
within the charge in clzuse 4.1 {g); and
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4.2

4.3

(whers any property referred o In clause 4.1 (a) is leasehold) charges by way of
fixed charge as a continuing securlty for the payment to the Bank of the Secured
Ohligations any present or future tight or interest conferred upon the Mertgagor
in refation thereta by virtue of any Enfranchising Legislation including any rights
arising agalnst any ncminee purchaser pursuant thereto,

The Marlgager with full title guaraniee assigns to the Bank all amounts now or hareafter
owing to the Mortgagor by way of:-

8}

(e}

rent {but excluding ground rent, service charge and any sums payahle in respect
of any services provided to any tenant or payable In respect of insurance
premiums) by any tenant {whether present or future) of the Mortgaged Property;

licance fee by any licensee (whether present or future) of the Mortpaged
Properly;

service charge and sums payable in respect of services provided 1o any tenant or

payakle in respect of insurance premiums by any tenant (whether present or
future) of the Mortgaged Proparty;

rent deposit and purchase deposit; angd

any other amounts (Including without limitation ground rents, rent charges, and
dilapidations) payable by any tenant licensee or cccupler {in any such cese
wheather present or future) of the Mortgaged Property,

gnd in 2ach case the proceeds thereof and all rights to rezaver such amounts and, subject to
re-agsignment on payment of the Securad Obligations.

The Martgagor with full title guarantee charges as a continuing security for the payment to
the Bank of the-Secured Obllgations:

(a}

{c)

(d]

(&)

by way of fixed charge all present and future amounts awing to the Mortgagor by
way of rent {hut excluding ground rent, service charge and any sums payahle in
respect of services provided to any tenant or payable in respect of insurance
premiums) by any tenant [whether present or future} of the Mortgaged Property
{and the proceeds therzof);

by way of fixed charge all present and future amounts cwing to the Mortgagor by
way of licence fee Ly any licensee {whether present or future) of the Mortgaged
Property (and the proceeds thergof);

by way of fixed charge all present and future amounts owing to the Mortgagor in
respact of service charge and sums payable in respect of services provided to any
tenant or payable In respect of insurance premiums by any tenant {(whether
present or future) of the Mortgaged Property (and the proceeds therecf);

by way of fixed chargs al! present and future amounts owing to the Mortgagor by
way of insurance claims In connection whh the Mortgaged Property (and the
proceads theraof);

by way of fixed charge all present and future amounts owing or which may
become owlng to the Mortgagor under any building, construction or
development contract entered into in cennection wikh the Mortgaged Property

G of 37




3.4

4.5

4.6

4.7

or by virtue of the Merigagor's rights under any retention or other trusts in
connection therewith, whethar or nol any certificate as to the amount dua has
heen lssued in respect thereof {and the proceeds thereof);

() by way of fixed charge all present and future hook and ather debts other
maonetary claims and choses in action owng er befonging 10 the Mortgagor and
arfsing in cotnection with the Mortgaged Property or any business at any time
carried on thereat {insofar as not charged by 4.3(a) - 4.3{e) inclusive) {including
without I'mitation any ground rents, rent charges, rent cdeposits, purchase
denosits, dilapidations and monies pavable to the Mortgagor pursuant to any
Enfranchising Legislation) {and in each case the proceeds thereof); end

(gl by way of floating charge all the Martpaged Chattels,

The Mortgager with full title guarantee assigns to the Bank the geodwill of the business (if
any) now ot at any time hercafter carried on by tha Mortgagor &t the Mortgaged Property
and the full benefit of the Mertgaged Licences (if any) and alsc the full right to recover and
receive all compensation which may at any time become payzhle to the Mortgagor by virtue
of the Licensing Act 2003 or any other statutory enactment, subiect to re-assignment upon
payment of all the Secured Ohligations.

{a} The Mortgager with full titie guarantee assigns ta the Rank the benefit of all
guarantegs or covenants by any surety or sureties of any of the lassee’s
chligations under any existing lease or uncerlease of the Morigaged Property,
subject ta re-assignment upon payment of all the Secured Obligations.

{h) The Martgagor shall at any time if and when required by the Bank execute to the
Bank or as the Bank shail direct an assignment or assignments of the benefit of all
guarantees of covenants hy any surety or suretles of any of (he lessee’s
obligations under any lease or underlease of the Morteaged Property hereafter
granted to secure the Secured Cbligations, such assignments to be preparad by
ar on hehalf of the Bank at the cost of the Mortgagor and to contain all such
clauses for the benefit of the Bank as the Banlk may requira,

Where the Mortgagor {by viriue of an estate or interest in the Mortgaged Properiy) is or
becomnes entitled to a share or shares in any company connected with the Mortgeged

Property:

{a) the Mortgagor with Tull title guarantee charges by way of fixed charge the
entitlament ta such share ar shares, and such share or shares whan issued and all
rights, henefits and advantages at any time arlsing in respect of the same
(hereinafter calked the “Share(s}”) 8s a continuing security Tor the payment to the
Banlk of the Secured Chligations; and

{h) subject to the rights of the holkler(s} for the time lielng of any Prior Mortzage(s),
the Martgagar shall (if the Bank so requires} transfer the Share(s} to the Banlc or
as the Bark shall dirzct and shall deposit the certificate(s) relating to the Shareis)
with the Bank.

The Mortgagor with fulf title guarantee assigns to the Banlk the Inteliectual Property Rights
that arise in connection with the bustness (if any) now or at any time hereafter carried on by
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4.3

4.9

+4.10

411

5.1

5.2

the Martgagor at the Mortgaged Property, subject to re-assignment on payment of all the
Secured Obligations.

If there are two or more parties comprised in the expression the “Mortgagar”, each of such
perties with full title guarantee hereby charges and assigns all such party's estate, rights, title
and interest in the Mortgaged Assets te secure payment of the Secured Obligations,

The security hereby constituted shall extend tp all benzficial interests of the Maortgager in
the Morigaged Assets and to any proceets of sale or ather realisation thereof or of any part
thareof,

Paragraph 14 of Schedule Bi to the Insolvency Act 1986 shall apply to the floating charge
created by this Mortgage.

The Mortgagor represents and warranis that, at the date that the Mortgagor executes this
Mortgage, the Mortgagor has miade full disclosure in writing to the Bank of:

{a} any Inforimation refating to each part of the Mortgaged Assets and each right held
by any other person in relation to any part of the Mortgaged Assets which, in
each case, would be material to the Banlk in relation to the appropriatenass or
adequacy of any part of the Mortgaged Assets as security for tha Secured
Obligaticns; and

{h) each matter in respect of which the Bank has requested information frem the
Mortgagor in connection with this Morigage.

RESTRICTIONS AND WARRANTIES
The Martgagor shall not without the prior written consent of the Bank:

(a) sell, assign, livense, sub-license, discount, factor or otherwise dispose of or deal
in any other way with, the Morigaged Assets (other than the Mortgaged Chattels)
subject as provided in clause 5.5 (a);

{b) sell or otherwise dispose of all or any part of the Mortgaged Chattels except by
way of sale, assignment, licence or sub-licence in the ordinary course of business;

{c) create or permit to subsist or arise any morigage, debenturz, hypothecation,
charge, assignment by way of security, pledge or lien or any other encumbrance
or security whatsoever (other than the Prior Mortgagels) and a lien over any
Chattels arising by operation of law in the ordinary course of the Mortgagor's
business as conducted during the 12 months preceding the date when the lien
first came Into existence) over all or any part of the Mortgaged Assats: or

{d) enter into érw contractual or olher agreement or arrangemeant which has or may
have an economic effect similar or analogous to any such encumbrance ar
security as would be prohiblted by sub-clause 5.1 {cl.

The Mortgagor hereby reguests the Chief Land Reglstrar to register the following restriction
on the Proprietorship Register of any registered land farming part of the Mortgaged
Proparty:

“RESTRICTION
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L+

54

5.5

No disposition of the registered estale by the proprietor of the registered estate or by the
proprictor of any registered charge is to be registered without a writien consent signed by
the proprietor for the time being of the charge dated 2.0 DECenvher 2218 i favour of
Lloyds Bank pic referred to in the Charges Register.”

The Mortgagor represents and warrants to the Bank, and so that each such representation
and warranty shall be deamed to be repeated on each dey during tha continuance of this
security, that, except ta the extent disclosed by the Mortgagor to the Banlk in wrlting prior to

the date hereof:

{al the Mortgagor has not made any election pursuant to paragraph 2 of schedulz 10
to the Value Added Tax Act 1894 in relation to or affecting any part of the

mMortgaged Property;

(b} so far as the Mortgagor is aware after making due and careful engulry the
charges and assignments contained I clause 4 do not infringe any intellectual
property rights whether registered or unregistarad whatscever;

{c) no circumstances have occurred during the Mortgagor's ownership of the
Markgaged Property and, so far as the Mortgagor is aware after making dus and
careful enquiry no circumstances occurred before the Mortgagor's ownership of
the Martgaged Property which have led or could leac to a competent authority
or a third party taking any action or making a claim under ary Environmental Law
{including the requirement to clean up or remedy in any other way any
contaminated part of the environment or the revecation, suspension, variation or
non-renewal of any Environmental Licence) or which have led or could lead to the
Mortgagor having to take action to avert the possibility of any such action or
claim; and

id) the Mortgagor is solely and beneficially interested in the Mortgaged! Assets.

The Mortgagor shall not make or revoke such an election as is referred 1o in sub-clause 5.3(a)
in relation to any part of the Mortgagea Property without the Bank's prior written cansent or
unless the Bank requests the Mortgagor to do so, in which case the Maortgagor shall
immediately make or revolke {as the case may bej such an election in relation to any part of
the Mertgaged Property that the Bank considers appropriste and give valid notification of it
to H.ML Revenue and Customs.

{a) Sub-clause 5.1(a) shall not prevent the Mertgagar without such consent as is
referrad ko In that clause collecting:

{i) the rents, fees, service diarges, sums, deposits or other amounts
referrad 1o in sub-clause 4,2 or the proceeds thereof, or

i} the proceeds of the bock and other debts, monetary claims and
choses in action, rentals or othar payments referred to in sub-clause
4.3,

in the ordinary coursa of business end paying the same inte the Morlgagor's
account{s) with the Bank in accordance with sub-clause 5.5(b). Where the Bank
makes & payment at the request of the Maertgagor which is debited to any
aceount with the Bank which is for the time being in credit, the Bank shall be
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5.1

6.2

/1

taken to have given any necessary consent for the purpeses of clause 5.1{a) to
such payment unless such paymeant was made as a result of some mistale of fact

on the part of the Bank;

(b) The Mortgager shall pay into its account er accounts with the Bank:

(i) the rents, fees, sarvice charges, sums, deposits and other amounts
referred to in sub-clavse 4.2 and the proceeds therzof; and

(A} the proceeds of the book and other debts, monstary claims and
choses in action, rentals and ather payments referved to in sub-clause
4.3,

provided that (where refevant) the Bank shal! be deemed tc receive the rentals
and other amecunts referred to in sub-clauses 4.2 and 4.3 (a}, (b}, (c},{d) and (f)
pursuant to the assignment or fixed charge respectively contained therein and
not pursuant to the charges over the Mortgaged Property or as mortgagee in
possessian,

(c) The Mortgagor declares that all such proceeds received or ebiained by the
Mortgagar or on the Mortgagor's behalf but which are not so paid or transferred
into that account or accounts shall be received and held by the Mortgagor on
Lrust for the Bank,

FURTHER ASSURANCE

The Mortgagar shalt at any time if and when required by the Bank execute and daliver to the
Bank or as the Bank shall direct such further legal or other assighments, mortgages,
securities, charges, agregments and other legal documentation as the Bank shall require of
and on all or any of the Morigaged Assets to secure payment of the Secured Obligations.
Such assignments, mortgages, securities, chorges agreemants or other legal documentation
shall be prepared by or on behalf of the Bank at the cost of the Mortgagor and shall contain
all such clauses for the benefit of the Bank as the Bank may require including without
fimitation if so requited by the Bank, In the case of a mortgage or charge on the Mortzaged
Property, any such clauses g5 are contained in any of the Banlk's standard forms of mortgage
from time 1o time.

The Mortgagor shall at any time if and when requirad by the Bank and at the Morlgagor's
cost give notice to such persons as tha Bank may reguire of the assignments, maortgages and
charges hereby effected and any such further legal or other assignments, mortgages,
securities, charges, agreements and other legal decumentation, and shall take do or execute
such steps, acts, deeds, documents and things as the Bank may consider necessary or
desirable to give effect to and procure the perfection, of the security Intended to be granted
by this Mortgage or any such further legal or other assignments, mortgages, securities,
charges, agreements ar other legal documentatlon.

BANK'S POWERS OF SALE AND LEASING

{a) The powers and remadies conferred on mortgagees by the Law of Property Act
1925 shall apply to this Mortgage but without the restriction on the exarcise of
the power of sale imposed by Section 103 of that Act and the statutory powers of
leasing conferred an the Bank shall be exlendad so as to authorise the Bank to
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5.1

lease and make agreements for leases at a premium or otherwise and to accept
surrenders of leases and grant options as the Bank shall think expedient, without
the need to chserve any of the provisiens of Sections 99 and 100 of the said Act.

{h) The Bank in exercising Its statutory power of sale and any receiver appointed by
tha Bank in exercising his powers under this Mortgage shalt be at liberty to sell at
such price and on such terms and conditions as [t er he In its ar his sole discretion
thinks fit, and shall not be under any duiy or obligation to chtain the best or any

particular price.

(c) Meither the Banl nor any such receiver shall be liable to the Mortgagor or any
ather person for any loss, damage, cust, expanse or liability which the Mortgagor
or any such persen may suffer or incur as a direct or indirect result of the Bank
exercising its statutery power of sale, as hereby varied or extended, ar such
receiver exercising his powers under this Mortgage.

In favour of a purchaser the Secured Obligations shail be degmed to have hecome due on
the day on which demand for payment thereof Is made by the Bank and the statutory power
of sale as hereby varied or extended shall be exercisable from and after that date, which
date (without prejutlice to the aquitable right to redeem) shall be the redempticn date.

MORTGAGOR'S POWERS OF LEASING AND LICENSING

The Mortgagor shall not, without the prior written consant of the Banlk, in relation to any of
the Mortgaged Property:

fa) exarclse the statutory powers ancd any other powers of leasing, letting, entering
into agresments for leases or lettings and accepling or agreeing to acecept
surrenders of leases; or

{ly) part with possassion of the Mortazged Property or grant eny lease, tenancy,
licence, right or interast to cceupy the Mortgagad Property; or

ic} amend of confer upon any person any lease, tenancy, licence, right or interest to
occupy the same or any part therecf or grant any ficence or permission 10 assign,
underiet or part with possession of the same or any part thareof,

APPOINTMENT OF AN ADMINISTRATOR AND APPOINTMENT AND POWERS OF A RECEIVER

At any time after the Bank shall have demanded payiment of any of the Secured Qbligations
ot the Mortgagor shall have requested it so to do or an Insclvency Event shall have aceurred
fupon the happening of which the security created by this Mortgage shall be immediately
enforceabie) the Bank shali have power in writing under the hand of any official of the Bank
authorised by the Bank from time o time, or any person authotized by any such official in
writing, to appoint, any persan of Persons as the Bank thinks fit to be, where so entitled as
referrad to in sub clause 28.10, an administrator or Joint administrators or several
administrators or joint and several administrators af tha Mortgagor or alternatively a
recaiver or joint recelvers or severaj receivers or jaint and several receivers of the Maortgaged
Assets to act, In the case of bwo or mare recelvers, jointly, severally or jointly and soverally in
relation to any part of the Morigaged Assets and to the extent parmitted by law similarly to
remove any such recelver and to appoint another or olhers in his place,
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9.3

If the Bank excludes any part of the Mertgaged Assets from the appointment of any receiver,
the Bank may subsequently extend that appointment (or that of any receiver replacing such
recelver) to such excluded part of the Mortgaged Assets,

Any such recelver at the cost of the Mortgagor may, In the name of or on behalf of the
Mortgagor ar at his option in the name of the Bank (but only with the specific approval in
writing of the Bank} or at his option in his own name (and in any case notwithstanding any
edministration or liquidation of the Mortgager), do or omit to do anything which the
Mortgagor could do or-omit to do in refation to the Mortgaged Assets or the Chattels or any
af them and (in addition} may exercise In relation theretc all or any of the powears spacified
in Schadule 1 to the Insolvency Act 1986 {notwithstanding that such receiver may not be an
administrative recelver), and in particular {but without prejudice to the generality of the
foregolng) any such raceiver may:

{a) deal with, take possession of, cultivate, cellect and get in the Mortgaged Assots
or the Chattals;

{b) carry on, manage, develop or diversify or concur in carrying on, managing,
developing or diversifying any business of the Mortgager at any time carred on
by the Martgagor at the Mortgaged Property, and for any of those purposes
receive, retain or use any Chattels and any proceeds, books or records of such
business and carry out or complete {with or without medification) an the
Mortgaged Property any works of demolition, building, repair, eonstruction,
furnishing ar any project or development in which the Mortgagor was engaged;

(c) raise or bhotrow any money from or incur any cther liability to the Bank or any
other person and on such terms as to interest or otherwise and with or without
security as such receiver may think expedient, and sa that any such security may,
with the prier consent of the Bank, be or include & charge on the Mortgaged
Assets ranking either in priority to or pari passu with or after the securlty-hereby
created;

{d} forthwith and withcut the restriction imposed hy Section 103 of the Law of
Property Act 1925 sell, realise, dispose of ar concur in selling, realising or
disposing of (but whera necessary with the leave of the Court) and without the
need to cbserve any of the provisions of Sections 89 and 100 of the said Act let or
coneur in letting or surrender or concur in surrendering or accept surrenders of
leases or tenancies of all or any part of the Mortgaged Assats;

(&) carry any sale, exchange, realisation, disposal, lease, tenancy or surrender of the
Mortgaged Assets inte effect by conveying, transferring, assigning, leasing,
letting, surrendering or accepting swvendars in the name and on beha'f of the
Mortgagor (or other the estate owner} and so that covenants and contractual
obligations may be granted I the name of and so as to bind the Mortgagor {or
other the estate owner), se far as such recelver may consider it necessary,
appropriate or expedient for the exercise of the powers confarred by this
Martgage so to do. Any such sale, exchange, realisation, dispesal, lease, tenancy
or surrendar may be for cash, debentures or other ahligations, shares, stock of
other valuahle cansideration and may e payable in a lump sum or by instalments
spread over such period es such receiver shall think fit, and o that any
zonsideration received or receivable shall forthwith be and become charged with
the payment of the Secured Obligations, Plant, machinery and other fixtures may
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{g)

(i}

(k)

4}

{mj

be severed and sold separately fram the premises containing them without the
consent of the Mortgagor being abtained thereto;

ohtain (by way of application or ctherwise) any approval, permisston, consent
and licence (including any Environmental Licence, planping permlssion and
bullding regulation approvall, enter inte and perform contracts  and
arrangements, purchase matertals and incer any type of obligation;

(i) promote the formation of & subsidiary or subsidiaries of the
Morlgagor with a view to such subsidiary or su bsidizries purchasing,
leasing, licensing or otherwise acguiring interests in or the use of the
Mortzaged Assets and the Chattels or with a view 1o such subsidiary
or subsidiaries engaging employees or praviding management or
other services in connactlon therewith or fer any other purpose or
function which may be regarded as necessary of appropriate by such
recaiver from timea to time;

{iiy arrange far such subsidiary or subsidiaries to trade or cease to trade
as such receiver may think fit from time te time; and

{1if} arrange for the purchase, lease, lcence or acguisition of the
Mortgaged Assets and the Chattels by such subsidiary or subsldiaries
on a basis whereby the consideration may be cash, shares,
debentures, loan stock, convertible loan stock or other sacuritias,
sharas of profits or sums calculsted by reference to profits or
turnover, royalties, licence fees or otherwise howsoever antd whether
or not secured on the assets of the subsidiary or subsidlaries, and
whethar or not such consideration is payable or receivable in a lump
sum or by Instalments spread over such period as such receiver may
think fit;

take any procesdings in relation to the Mortgaged Assets in the name of the

Martgagor or otherwise as may seem expedient, including [without prejudice to

the generality of the foregoing) procecdings forthe collection of rent in arraars at
the date of his appointment;

enter into any agreament or make any arrangemant or cempromise as stuch
recelver shall think expedient In respect of the Morigaged Assels or the Chattels;

exercise the Mortgagor's rights under any rent review clause in respect of the
Mortgaged Property or grant or apply for any new or extended tenancy thereof;

make and effect repairs to and renewals and improvements of the Mortgaged
Chattels;

insure the Mortaaged Assets and the Chattels and/or maintain or renew any
insurances of the same on such ierms as such recelver shall think fit or as the
Bank shall from time to fime direct;

appoint managers, agents, officars and smployees for any of the aforesaid
purposes at such salaries and for such periods as such recelver may determine

and clismiss any of the same;
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8.4

8.5

5.8

9.7

[n) adopt any contracts of employment entered into between the Mortgagor and
any of its employees with such variaticns to the contract as such receiver may
think fit and dismiss any stich amployaes;

{o} cause the Mortgagor to grant such powers of attoraey or appoint agents {for any
of the aforesald purposes) as such recetver may from time to time think
expedient;

(p) do all such things as may be thought necessary for the management of the
affairs, business and preperty of the Mortgager;

{11 grant, vary and release casements and other rights over (the) Morizaped
Propetty and impose, vary or release covenants affecting the Martgaged
Property and agree that the Mortgaged Property may be subject to any
gasements or covenants,;

ir) purchase any freehold and leaseheld properties and other capital assets If such
receiver considers it would be conducive to realisation of the Bank's security to
da s0; and

{s) do all such other acts and things as may from time ta time be considered by such

receiver to be incidental or conducive to any of tha matters ar powers aforesaid
or otherwise inciclental or conduclve to the realisation of the Bank's security or
the exercise of his functions as recelver,

Sub-section 103(8) of the Law of Proparty Act 1925 shall not apply and all money received by
such receiver shall {subject in relation to each paragraph below ta any claims having priority
Lo the matter therein descrived) ba appliad:

{a) first i payment of his remuneration and the costs of realisation including all
costs and expenses of or incidenta! tc any exercise of any power hereby
conferpsd;

{b) secondly (i such recelver thinks fit, but not ctherwise) in or towards payment of

all or any of the matters referred ta in paragraphs (i}, (i), (i} and {iv) of Sub-
section 109(8} of the Law of Property Act 1925 a3 he in his absolute discretion
shall decide; and

{e) thirelly In of towards satisfaction of the Secured Dbligations.

Any such receiver shall at all times and for all purposes be deemed to be the agent of the
Mortgagor which alone shall be responsible for his acts or defaults and for his remuneration.

Any such receiver shall be entitled ta remuneration far his services and the services of his
firm at a rate or rates or n an amount or amounts as may from time to time be agreed
between the Bank and such receiver or (in default of agreement) as may be appropriate to
the werk anc responsibilities involved upen the basis of charging from fime to time adopted
by such receiver In accordance with the current practice of such receiver or his frm and
without in either such case heing limited by the maximum rate specified in Sectlon 109(g) of
the Law of Property Act 1925,

If the Bank shall appeint more than one receiver the powers glven ta a receiver herehy and

hy statute shall be exercisable by all or any one or more of such receivers and any reference
In this Martgage 1o “recelver” shall be construed accordingly,
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8.8

9.9

10.

10.1

190.2

10.3

10.4

11.

The powers conferred by this clause 9 shall be in additicn te all powers given by statute to
the Bank or to any such receiver,

Only money actually paid by such receiver to the Bank shall be capable of being applizd by
the Bank in or towards satisfaction of the Secured Obligations.

PROTECTION GF THIRD PARTIES

No person {each a “Third Party”, including any insurer, assurer, pu rechaser or security holder)
dealing with the Bank or any receiver appointed by it or their respective employees and

agents nepd enguire:

(a) whether any right exercised or purported to be exercised by the Bank, such
receiver or their respective employees and agents, has become exercisable; or

thy whether any of the Secured Obligations are due or remains outstanding; or

fc) as to the propriety or regularity of anything done (including any sale, dealing or

application of money paid, raised or borrowed) by the Bank, such receiver or
thelr respactive employees and agents.

Each of those things shal} (as between the Third Party on the one hand and the Bank or any
recaiver sppointed by it or their respective employees or agents on the other hand) be
deamad to be exercisable, due, outstanding, prapet, regular and within the terms of this
Mortgage {as the case may be) and be fully valid and effective.

All the protections to purchasers contained in Sections 104 and 107 of the Law of Property
act 1925 and to persons contained in Section 42(3) of the insoivency Act 1980 apply to each
Third Party,

The Bank, any recelver appointed by it and their respective employees and agents may give.
receipts to any Third Party. The Mortgager agrees that each recaipt shall be an absolute and
conelusive discharge te such Third Party and skall relieve such Third Party af any obligations
+p sea to the application of any assets paid or transferred to or by the direction of the Bank,
such receiver, employae or agent.

COVENANTS

The Mortgagor shatl:

{a) cultivate  and  manage any  Agricultural  Land in a good and
proper and hushandlike manner;

{b) pay the rent and cther outgolngs reserved or pavable under any lease under
which the Mortgaged Property is held by the Mortgegor and any rent-charge or
other outgoling charged upen the Worigaged Property, and produce to the Bank
an tlemand any recaipt for such payment, and further petform and observe all
covenants, regulations and agresments on the part of the lagsee and canditions
contained in any such laase;

{e) comply with all covepants, restrlctions, requiremnents, pravisions, condilions,
laws and regulations affecting the Mortgaged Propecty (including the use andl
enjoviment af it}
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(d) comply with all relevent licences, consents, permissions and conditions from time
to time granted or imposed by the Planning Acts and nat withaut the prior
written consent of the Bank give any undertaking to or enter into any agreement
with any relevant planning authorlty affecting the Morigaged Property:

(e} not make or zonsent te the making of any apolication for planning permission or
any other application under the Planning Acts affecting the Mortgagad Proparty
uniess either the Bank has consented in writing to such application being mada or
a copy of the propesed application has been sent to the Bank at laast o1ne month
hefare the date of the application znd the Bank has raised ne ohjaction ta the
making of the application;

{f) forthwith wpon recelpt of any permission, notice, order, proposal or
recommendation given or issued by any competent planning authority to the
pwher oF occupier of the Mortgaged Property or any notice under Sectian 146 of
the Law of Property Act 1925 or otherwise from any superior landlord of the
Mortgeged Property, forward the same or a true copy thereof to the Bank;

(e} not demolish or remove any part of the Mortgazed Proparty nor sever ar remove
from the Mortgaged Property any trade or other fixtures or fixed plant and
machinery for the tima being therean except for the purpose of renswing or
replacing the same by trade or other fixtures ar fixed plant and machinery of
equal or greater valye;

th) permit the Bank or ILs agents at any time to enter upon the Mortgaged Property
for the purpose of establishing whether or not the Mortgagor Is complying fully
with its chligations under this Mortgage or of Inspecting the Mortgaged Asseis;

{1 not do or cause or permit to be done or emit to do anything which may in any
way depreciate jeopartise or otherwise prejudice the value to the Bank or
marketability of the security hereby created by this Mortgage or of the
Mortgaged Property;

0 not [withaut the prior written consent of the Bank} incur any expenditure or
llabilities of an exceptional or unusua! nature {including withaut lmitatian any
expense in carrying out any development pursuant to a planning permission
unless a copy of the relevant planning permission has bean sent to the 3ank at
least one month before the date of commencament of such development and
the Banic has raised no ohjection to such development):

tle) not change its business in any way which woufd resultin it becoming a ‘relevant
financial institution’ for the purpases of clause 2 of The Financial Servires and
Markets Act 2000 (Excluded Activitles and Prohibitions) Order 2014;

n not carry on any business which woutd constitute ‘excluded activities’ In terms of
Part 2 of The Financial Services and Markets Act 2000 (Excluded Activities and
Prohibltions} Order 2014;

{m) promptly provide the Bank with copies of any information that the Bank may
from time to time reasonzbly reguest In connection with the status referred to in
clause 11(k) above;

in) notify the Bank immediately on the occurrence of an Insolvency Event;
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{0)

where the Mortgaged Praperty is held under a lease:

{i)

(i)

(i)

{iv)

{v)

notify the Bank forthwith if the Mortgaged Property becomes subjett
to an Estate Management Scheme pursuant to Chapter IV of Part | of
the Leasehold Reform, Housing and Urban Development Act 1993,
and provide a capy of the scheme deed as approved by the relevant
{easehold valuation tribunal;

notify the Bank before exerclsing {whether individually ar collectively
with others) any right conferred upon the Mortgagerin refation to the
Mortgaged Property by Enfranchising Legislation and supply to the
Bank such information as it may reasonahly require in relation to the
axercise of such right;

not without the prior written consent of the Bank agree the terms of
any new lease of the Mortgaged Property {with of without any further
property) to be granted to the Mortgagor puisuant to any
Enfranchising Legislation or otherwise;

if as a result of the exercise of any rights conferred by Enfranchising
Legislation or otherwise the freehold interest or any intermediate
revarsionary interest In tha Mortgaged Property becomes vested in 3
third party on behalf of the Martgager {with or without athers),
forthwith supply to the Bank particulars of such tnird party and
(where such third parly s a bedy corporate) details of any shares
therein to bhe lssued to the Mortgagor, and deliver the share
certificate in respect thereof to the Bank when recelved; and

at its own cost take such further action as the Bank may require in
retatlon to the scourity granted by this Mortgage;

where the Mortgaged Property or any part of it is or (without prejudice to clause
8! becomes subject to any tenancy:

()

{ii]

(i}

(Iv]

{v)

forthwith notify the Bank on recelpt of {and provide to the Banl a
copy of] any notices received from any tenant of the Martgager
Properly pursuant to the provisions of aby Enfranchising Legislation;

not serve upon any tenant of the Mortgaged FProperty a naotice
purstant to the provisions of any Enfranchising Legisiation unlass the
Bank has consented in writitg thereto;

serve such notices in stuch form and take such other steps as the Bank
may reasongbly require following the exercise by apy tenant of the
Mortgaged Property of any rights arising under Enfranchising
Legislation;

not enter intc any agreament to grant a new lease to any tenant of
the Mortgaged Property pursuant to or in conseguence of ths
operation of any Enfranchising Legislation unlass the Bunk has
congentad in writing thereto; anc

not enter into any agreement pursuant to or in conseguence of the
aperation of any Enfranchising Legislation o transfer to any person or
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12,

12.1

(r)

persons the Mortgagor's interest in the Mortgaged Property suhject
to this Mortgege unless the Bank has consented in writing thereto and
(if such consent be given or be deemed to be given as hersinafter
provided) to provide to the Bank such information in respect of any
such transfer and its terms [{including the identity of the transfereas)
as the Bank may reasonshly require,

provided that in all cases In this sub-clavse (m) where the Bank's consent in
writlng is required befere the Mortgagor may take Further actlon the Banl's
consent to such actlon shali be deemed to be granted if the Bank has not raised
any objection to such actlon within one month of the date of the relevant request
to the Bank for such consent. Provided that the Mortgagor must at all tlmas use
fis best endeavours (and at no cost to the Bank) to obtain the maximum
compensation permitted under the relevant Enfranchising Legislation fram any
persan or persons exercising any rights under such legislation.

if any natlee (whether agreed or unilateral) is registerad 2gainst the title of all or
part of the Mortgaged Properly, give to the Bank full particulars of the
circumstances relating to such registration and, if such notice shall have been
registered ih order to protect @ purported interest the creation of which Is
contrary to the obligations of the Mertgagor under this Mortgage, immadiately at
the Martgegors expense taks such steps as the Bank requires to ensure that the
netice is withdrawn or cancelled; and

if the Bank so requires, deposit with the Bank, and the Bank during the
continuance of this Martgage shall be entitled to hold and retain (unless held by
the holders for the time being of a Prior Morigage), alf deeds and documents of
title relating to the Mortgaged Property.

REPAIR AND INSURANCE

The Martgagor shali:

{a)
{b)

(d)

keap the Mortgaged Assels in a good state of repair;

insure and keep insured the Mortgaged Assets with reputable insurers and on
terms (for the time being) approved by the Bank (making such amendments
thereto as the Bank may frem time to time require) against loss or damage by
fire, by terrorist damage and by such other risks and contingencies as may from
time 1o lime be required by the Bank In thelr full reinstatement value for the time
belng In the joint names of the Mertgagor and the Bank or with the interest of
the Bank endorsed on the policy or policles or noted, as the Bank may requirs;

{unless deposited with the holder(s) for the time being of the Prior Mortgage(s),
or unless the insurance to which such policy or palicles relate and which was
approved by the Bank was effected by & landlord with the respeclive interests of
the NMertgagor and the Bank endorsed or noted therean), deposit the relevant
policy or policies with the Banl; ‘

duly pay all premiums and sums payable In relation to such insurance and

produce the recelpts therefor to the Bank within seven days of their beceming
due and payable; and
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12.2

12.3

124

12.5

13,

15.1

13.2

el ensure that the relevant policy or policies remain valid at all times,

(a) If default shall at any time be made by the Mortgagor in keeping the Mortgaged
Assets or any part therecf in a good state of repair, or In effecting or keeping up
any such insurance, o7 in paying any rent or cther outgoings o dilagidations orin
ntoducing to the Bank any such policy or receipt or, where the Maortgaged
roperty is or includes Agricuitural Land, in cultivating or managing the sama or
any part therzof In a good and proper and husbandlike mannar, it shall ke lawful
for but not obligatery on the Bark (as the case may raguire} to repair and
maintain or cultivate and manzge the same with power to enter the Mortgaged
Property for that purpose or to pay such rent and other outgoings and
dilapidations ar to effect or renew any such insurance as aforesald as the Bank
shall think fit, and any sums pald by the Bank for any such purpose shall be
repayable by the Mortgagor to the Bank on demand with interest computed and
payable as pravided in clauses 2 and 3 from the date of payment by the Bank as
aforesald, and pending payment shall be securad hereby.

{bj All monay which may at any time he received or racelvahle under any such
policies of insurance (or any other insurances covaring any of the Morizaged
Assets) shall he held in trust for the Bank and {at the Bank’s option} the
Martgagor shall pay such money to the Bank or shall apply the same In replacing,
restoring or reinstating the buildings, fixtures and assets destroyed or damaged.

Any sum paid by the Bank to the lesscr of any lease under which the Mortgaged Property is
held {or undler any superior lease) in settdement of any ¢latm made by the lessor for any rent
or other autgoings or dilapidations reserved or payahle or alieged to be reserved or payable
under the lease shall ba deemed to be a payment properly made under the terms of clause
12.2(a) (whether or not actually due to the lessor and whether or not disputed by the
Mortgagor provided that such payment was made by the Bank in good faith for the purpase
of avoiding, compromising or terminating any proceedings for forfeiture, or otherwise for
the purpose of preserving o enforcing the security hereby craatad,

The Mortgagor authorises the Bank in the Mortgagor's name and on the Mortgagor's behalf
to make any claim against the insurer under any part of any insurance policy ralating to the
Mortgaged Assets and to atmit, compromise or settle such claim or any liability relating to
any such claim or any petential claim.

The Mortgagor also authorises the Banl to receive any amounts payable or recelved in
respect of any insurance policy or claim under any insurancé policy relating to the
Mortgaged Assets and to give a good discharge to the insurer In respact of such amounts.

WMIORTGAGED LICENCES

The Martgagor shall at its own axpense obtain and maintaln all licences, permits, consents
and authorisatlons required in connection with any business at any time carrizd on at the
waortgaged Property. ‘

If any Mortgaged Licences are held in copnection with any business at any time carried on at
the Mortgaget Property, the following shall apply:
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{a)

(cl}

the Mortgagar shall at its own expense conform to all arders, regulations and
notices made by the licensing authority, the licensing justices ar any other
authority concerning the Mortgaged Assets and the said business, and apply for
and use ils best andeavours to obtain whenaver necessary proper renawals of
regrants of the Mortgaged Licences, and shall not surrender, abandon or transfar
to any parson any of the Mortgaged Licences or remove the same or any of them
to any other premises or do or permit any act or thing whereby the renewal of
any such licences may be refused or discontinued cr whereby the said business ar
the goodwllf thereof or the letting or sale of the Mortgaged Property may be
prejudicially affected, and shall upon demand by or on behalf of the Bank deliver
to the Bank or as the Bank shall direct the Mortgaged Licences and glve, do and
execute all notices, acts, instruments and things nacessary or convenient for
transferring the same or any of them to or vesting the same In the Bank or its
nomines or nominees, or withdrawlng from the books of H.M. Revenue and
Custems the entry of the Mortgagor as carrying on the husiness carried on upon
the Mottgaged Property;

alt money received by the Bank as compensation swarded In respect of the
refusal of the licensing authority, the licensing justices or any other autharity
concerning the Mortgaged Assets to renew the Mortgaged Licences or any of
them shall be applied flrst in paymant of the costs incurred by the Bank under
this Mortgage, secondly in or towards satisfaction of the other Secured
Odbligations and subject thereto shall be held in trust for the Mortgagor;

the Mortgagor shall Forthwith upon the receipt of any ordar, direction or notice
from the licensing autharity, the licensing Justices or any other authority affecting
the Mortgaged Assets forward the seme or a true copy thereo{ to the Bank;

the Mortgagor further covenants with the Bank in the manner following:

(F tire Mortgagor shall pay all charges which may be imposed in respact
of the Mortgaged Licences or any of them by virtue of the, the
Licensing Act 2003 or any other statutory enactmeit, and in default
the Bank or any receiver may pay all siich costs charges and expenses;

(if) the Mortgagor shall from time to time at the request of the Rank
endeavour to procure the transfer of any of the Mortgaged Licances
which may be held by nominees on behall of ar in trust far the
Mertgagor to such ather person or persons as the Bank may approve
ar appoint, and shall not permit the transfer of such licences to any
PEFSGQN OF parsans not approved by the Bank;

i) the Morigagor shall keep the Mortgaged Licences and every renswal
or regrant thereof and any new licences granted In respact of the
Maortgaged Assets Insured against forfeiture or refusal to renew in the
nzme of the Bank for a sum and in an office to be approved by the
Bank in writing, and shall depasit tha relavant policy or policies with
the Bank and shall duly pay all premiums and sums of money payahle
for this purpose and produce the receipts therefor to the Bank within
seven days of their becoming due and pavable. In the cas? of the
Martgagor making default in that bebalf, the Bank may pay 2l
premiums and sums of money for effecting or keaping in force the
szid insurance. If any other policies of insurance cover the Mortgaged
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Licences and/for their renewal or regrant as aforesaid, the Mortgagor
shall hold any sums received under such policies in trust for the Bank
and shall pay the same to the Bank on demand;

{bv) if the Mortgaged Licences or any of them shall al any time he vested
in a nominee of the Mortgagor, the Mortgagor shall procure that all
covenants by the Morteagor hereln contained shall be performed and
fulfilled by any such nominee; and

(v) all sums, costs end expenses paid or incurred by the Bank under the
eowers conferred by this clause shall be paid by the Mortgagor to the
Bank on demand with Interest computed and payable as provided in
clauses 2 and 3 from the time or respective times of the same having
been paid or incurred by the Bank or the receiver as the case may be,
and pending payment shall he secured hereby; and

Iy without limiting the generakity of clause 15, the power of attorney containgd in
that clause shall authorise the attorney or attarneys for and in the name cf the

Mortgagor or otherwise: [

(i) to assign and transfer the Mortgeged Licences to any purchaser ar
purchasers of the Mortgaged Assets or to such other person or
parsons as the Bank shall direct;

(ii) 1o attend before the relevant zuthorities and to sign ali such notices
and other documents and to do all such other acts and things for and
In the name, place and stead and on behalf of the Mortgagor or
otherwise in arder to abtain protection for, or the transfer of the
Martzaged Licences to, such purchaser ot purchasers or other person
or persons as afpresald, and to appeal against any refusal by any
autharity in respect of any grant or transfer or any renewal of any of
the Martgaged Licencas or any arder, regulation ar direction made by
any authority In respect of the Mortgaged Licencas;

{iii) 10 sign all necessary notices and make all necessary applications for
the purpose of obtaining the renewal, grant or regrant of any of the
Mortgaged Licences; and

{iv) gonerally to execute all such instruments and to give or sign all such
notices as the attorney shall think fit as fully and effectually to all
intents and purposes whatsoever as the Mortgagor could do

personally,
ENVIRONMENTAL OBLIGATIONS

The Martgagor shall:

(a) obtain all Environmentel Licences applicable to the Moertgaged Assets and any
businass of the Martgagor carried on at the Mortgaged Property and comply with
the terms and conditions of the same;

(b} comply with all Environmental Laws apphicable to the Mortgaged Assels and any
business of the Murtgagor carried on at the Mortgaged Property and not permita
contravention of the same;
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{d}

{e)

notify the Bank of the receipt of and content of all claims, nctices or other
communications in respect of any alleged breach of any Envirenmental Law or
the terms and conditions of any Environmental Licence which may have a
matarial adverse effect an the market value of the Mortgaged Assets or on the
value of any husiness carried on by the Moertgagor at the Mortgaged Froperty,
and forthwith take such steps as the Bank may direet to remady or stop such
alleged breach;

promaptly pay all fees and other charges in respect of any Environmental Licence
applicable to the Mortgaged Assets or any business carred on by the Mortgagor
at the Mortgaged Property:

forthwith notify the Bank of the receipt of and the contents of any nolices or
other communication varying or suspending any Environmental Licenge relating
to the Mortgaged Assets or any business carrled on by the Mortgager al the
Mortgaged Property and forthwith take such steps as the Bank may direct to
reinstate b full force and effect any Environmental Licence so varied or
suspended;

forthwith supply the Bank with copias of any environmental reports, audits or
studies undertaken in relation to the Mortgaged Assets or any husiness carried
on by the Mortgagor at the Mortgaged Property; and

pay on demand the costs and expenses {including Value Added Tax} incurred by
the Bank in commissioning environmental audits {which the Bank shall be
entitled to do whenaver it thinks fit} and shail permit the Bank and its agents full
and free access to zall the Mortgaged Asseis for the purposes of such
environmantal audits. [Such costs and expenses shall bear interest from the date
of demand computed and payable as provided in clauses 2 and 3, and pending
payment, shall be secured hareby),

POWER OF ATTORNEY

For the purpose of securing the payment of the Secured Chligations and for securing any
proprietary interest which the Bank has in any of the Mortgaged Assets, the Mortgagor
irevocahly appoints the Bank znd the persons deriving title under it, and its and their
substitutes and any recefver or receivers appotnted under this Mortgage (the “Attorney”)
jointly and also severally to be the Mortgagor’s true and lawful attorney, For the purposes
aforesald the Attormey shall have the right to do anything which the Mortgagor may lawfully
do and all the rights and powers which may lawfully be given ta an attorney including,
withoul prejudice Lo the generality of the foregoing:

{a)

the right to do anything to procure or carry out the performance of the
Mortgagor's obligations under this Mortgage and anything to facilitate the
exercise of the Bank's rights under this Mortgage;

the right to act In the name of the Mortgagor;

the right tc delegate and sub-delegate any or all of the rights of the Attormey; and

the right to sign, executs, seal, deliver and otherwise perfect:
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16.

16.1

16.2

(i) any documents of instruments which tha Bank or any receiver may
reguire for perfecting the title of the Bank to the Mortgaged Assets or
for vesting the same in the Bank, its nominees or any purchaser; and

i any further securlty documentation referred Lo in clause 6.

The Mortgagor ratifies and shall ratify everything done or purported to be done by the
Attornay.

INDEMMITY

The Mortgagor herehy agrees to indemnify the Bank and any receiver appointed by it and
their raspective employees and agents {as & separate covenant with each such person

indemnlfied} against:

{a) all existing and future rents, rates, taxes, dutles, charges, assessments and
puigoings now or at any time payable in respect of the Mortgagsd Assels or by
the awner or cccupier thereof; and

{k) alt costs, claims, demands, expensas, charges, assessments, impositions, fines
and sums and the consequences of any proceedings or prosecuticns arising
directly or indirectly from or in connection with any breach by the Mortgagor of
any taw or of any provision In this Mortgage,

in each case whather imposed by statute or otherwise and whether of the nature of capital
or revenue and even though of a wholly novel character. If any such sums shall be paid by
the Bank or any such receiver or any of their respective employees or egents, the same shalf
be paid by the Mertgagor en demand with interest computed and payable as provided in
clauses 2 and 3 from the time or respective times of the same having been paid or incurred,
and pending payment, shall be secured hereby, but the Bank shalt not be deamed {o have
taken possession of the Mertgaged Assets by reascn of such payment.

The Mortgagor hereby agrees to Indemnify the Bank and any recefver appointed by it and
their respective employees and agents (as a separate covenant with each such persan
inclemnified) against all loss incurred in conngction with:

{a) any statemant madz by the Merigagor or on the Mortgagor's behalf in
connaction with this Mortgage, the Mortgaged Assets or the husiness of the
Mortgagor being untrue or mlsleading;

{b} the Bank entering into any obligation with any person fwhether or not the
Morlgagor) at the request of the Mortgagor (or any persen purporting to be the
Morigagor);

{c) any actual or proposed amendment, supplement, waiver, consent or release in

relation to this Mortgage;

{el) any stamping or registration of this Mortgage or the security constituted by 1t;
and
{2 any failure to register this Mortgage In respect of any Mortgaged Assets whare

such reglstration is required in order to preserve the effectiveness or priority of
the security created by this Morigage,
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17.

13,

13.1

8.2

whether or not any fauit (including negligence] can be attributed tc the Bank or any receiver
appointed by it or their respective employees and agents.

This indemnity does not and shall not extend to any loss to the extent that:

(a) in the case of any less ncurred by the Bank or its amployees or agents it arlses
from the Bank or its employees or agents acting ather than in good faith; or

{h) in the case of any loss ncurred by the receiver or his employees or agents it
arises from the recelver or his employees ar agents acting other than in good
faith; or

(e} there is a prohibiticn against an incemnity extending to that loss under any law

relating to thls indemnity,
NGOTICE OF SUBSEQUENT CHARGES

If the Bank receives notice of any subseguent assignment, mortgage, security, charge or
other interest affecting the Morigaged Assats, the Bank may apen & new account. If the Bank
does nol open a new account it shall nevertheless be treated as if it had done so at the time
when it recelved such netice, and as from that time all payments made to the Bank in
respect of any of the Secured Obligations shali be credited or be treated as having been
credited ta the new account and shall not operate to reduce the amount of the Secured
Dhbligations owing at the time when the Bank recelved the notice.

NOTICES AND DEMANDS

Without prejudice to the provisions in clause 1.2 {d}{iv} any nctice or demand by the Bank to
or on the Mortgagor shall be deemad to have heen sufficiently given or made if sent to the
Mortgagor:

{a) by hand or prepaid letter post to its registered office or its address stated harein
or its address last knowh to the Banlg or

{b) by facsimile to tha Mortgagor's fast known facsimile number relating to any such
address or office.

Withaut prejudice ta the provisions in dlause 1.2{d}{iv} any such notice or demand given or
made under sub-clause 18.1 shall ba deemed to have been served on the Mortgagor:

{a) al the time of delivety to the address referred to In sub-clause 18.1(a}, if sent by
hand;
{I) at the earlier of the time of delivery or 10.00 am on the day after posting (or, if

the day after posting be a Sunday or any other day upon which no delivary of
letters is scheduled to be made, at the earlier of the time of delivery or 10.00 am
on the next succeeding day on which defivery of lettars is scheduled te be maca),
if sent by prepaid letter posl;

(5) at the time of transmission, if sent by facsimile (and a facsimile shall be deemed
to have een transmitted if it appears to the sender to have been transmitted
framn a machine which is apparently in working order); or

(d) on the expiry of 72 hours from the time of despatch, in any other case,
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24,

20.1

20,2

20.3

20.4

Service of any claim form may be made an the Morigago? in the manner described in sub-
clause 18.1{a), in the event of a claim heing issued in relation to this Mortgage, and shall be
deemed to constitute good sarvice.

Any notice or communicatlon re¢uired to be served by the Mortgagor on the Bank under the
terms of this Martgage shall be in writing and delivered by hand or sent by recordad delivery
to the Dank at the Banl's address stated herein {or at such other addrass as may be notifled
in wriling by the Bank to the Mortgagor for this purpose) and will be sffective only when
actually recelved by the Bank. Any notice or cornmunication must also be marked for the
attentlon of such official (if any) as the Bank may for the time being have notified to the

IMortgagar in writing,
CURRENCY CONVERSION

The Bank may at any time at its sole discretion, and with ar without notice to the Mortgagor,
elect to convert ll or any part of any sum recelved by the Bank pursuant to this Mortgage (in
whole or in part) into the gurrency or currency unit or currencies or currency units of the
whole or ary part of the Secured Chligations [deducting from the pracecds of the conversion
ahy currency premium or othar axpense), and the rate of exchange shall be the Bank’s spot
rate for selling the currency or currency unit or currencles or currency units of the Securad
Chilgations or relevant part thereof for the currency or currency unit of the sum received by
the Bank under thls Mortgage at or about 11.00 am in London on tha date that the Bank
exercises its right of conversion under this Mortgage. The Bank may take any such action as
may be necessary for this purpose, including without limitation opening additienal accounts.

PAYMENTS AND COSTS

If at any time the currency in which all of any part of the Secured Obligations is denominated
s, Is due to be or has been converted into the eura or any other currency as a result of a
change in law or by agreement between the Bank and the refevant otligor, then the Bank
may in lts sole discretion dicect that all or any of the Secured Ohligations shall ba paid in the
euro of such ather currency ar in any currehcy Unit.

The Bank may apply, allocate or appropriate the whole ar any part of any psyment made by
the Mortgagor under this Mortgage or any money recaived by the Banlk under any
guarantea, indemnity or third party security or from any kiguidator, raceiver or administrator
of the Martgagor or from the proteeds of realisation of the Mortgaged Assets or any part
thereof to such part or parts of the Secured Obligations {or as the Bank may otherwise be
entitled to apply, allocate or appropriate auch money) as the Bank may in its sols discretion
thinl fit, to the entire excluslon of any right of the Mortgagor to de se.

If any payrment macle by or on behalf of the Banl under this Mortgage incudes an amount in
respect of Value Added Tax, ar if any payment due ta the Bank under this Mortgage shali be
in relmbursament of any expenditure by or on behalf of the Bank which includes an amaunt
in respect of Velue Added Tax, then such amount shalt be payable by the Mortgegor io the
Bank on demand with interest from the date of such demand comptted and payable as
provided 1n clauses 2 and 3, and pending payment, shall e securad hereby,

without prejudice to the generality of clauses 2 and 9, the Mortgagor shall pay to the Bank
{on a fult and ungualified indemnity basis) all costs incurred or suffered by the Bank, and any
receiver appointed by the Bank shall be entitied to recover as a receivership expense all
casts incurred or sufferad by him:
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231

2.2

253

22

22.1

21.2

(a) in connection with any agplication under Pait 1l of the insolvency Act 1986

1s)] in defending proceedings brought by any third party impugring the Banl's title to
this security or the enforcement or exercise of the rights and remedies of the
Bank or of such recaiver under this Martgage; and

{) (in the case of the Bank only} in connectlon with effecting any appoiniment of
any receiver or administrator or in dezling with any appointment of, or notice of
intention or application to appoint, any recelver or administrator by any party
including the Mortgagor and without prejudice to any other right or provess of
recovering such costs,

and afl such costs shall bear interest from the date such costs were Incurred or suffered,
computed and payable as provided in ciauses 2 &nd 2, and pending payment, shall be
sacurad herehy.

Alt costs awarded Lo the Bank or agreed to ha paid to the Bank in any proceedings brought
by the Mortgagor against the Bank shall bear interast from the date of such award or
agreement tompuiad and payable as provided in clauses 2 and 3 and, pending payment,
shall be secured heraby.

NON-MERGER, ETC.

Nothing herein contained shall operate so as to merge or otherwise prejudice or affect any
hill, note, guarantee, mortgage or other security or any contractual or other right which the
Bank may at any time have for any of the Secured Chligations or any right or remedy of the
Bank thereunder. Any racsipt, release or discharge of the security provided by, or of any
liability arising under, this Maortgage shall not release or discharge the Mortgagor from any
lakility to the Bank for the same or any other money which may exist independentiy of this
Mortgage, nor shall it release or discharge the Mortgagor from any liabllity to the Bank
under clause 16 and clausea 20.

Where this Mortgage nitially takes effect as a collateral or further security, then
notwithstanding any receipt, release or discharge endorsed on or given in respect of the
money and Habilities owing under the principal security to which this Mortgage operates as a
collateral or further security, this Mortgage shall, be an Independent security for the
Secyred Obligations.

This Mortgage is in addition to and is not to prejudice or be prejudiced by any other SeCurity
or securities now or hereafter held by the Bank,

TRANSFERS BY THE BANIKK OR THE MORTGAGOR

The Bank may freely and separately assign or transfer any of its rights under the Mortgage [z
“Iransfer”) or ctherwise grant an Interest in any such rights to any persen ar persons (the
"Transferee”). On request by the Bank, the Mottgagor shall immediately execute and deliver
to the Bank any form of instrument required by the Bank to confirm or facilitate any such
assignment or transfer or grant of interest. Following such Transfer, the Mortgager shall
have recourse only to the Transferee in respact of that porticn of the Bank’s obligations
transfetred to the Transferee,

The Mortgagor shall not asslgn or transfar any of the Mortgagor's rights or obligations under
this Mortgage or enter Inte any transaction or arrangement which weuld result in any of
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those rights of obligations passing to or being held in trust for or for the benefit of another
PEFsDN,

PARTIAL INVALIDITY

Each of the provisions of this Mortgage shall be severable and distinct from one another and
I at any time any one or more of such provisions is of becomes invalid, illegal or
unenforceable, the validity, legality and enforceability of the remalning provisions hereof
chall not in any way be affected or impaired thereby.

RESTRICTION ON LIABILITY OF THE BANIK

Except to the extent that any such exclusion is prehibited or rendered invalid by law, neither
the Bank nor any receiver appointed by it nor thelr respective employeas and agents shall:

{2} be liable to account as a mortgagee in possession for any sums other than actual
receipts;
(b he Fable for any loss upcn realisatien of, of for any action, neglect or default of

aryy nature whatsoever in cohnection with, any part of the Mortgaged Assets for
which a mortgagee in pessession might as such otherwise he liable;

{c) be under any duty of care ar other obligation of whatspever description to the
Mortgager in relation to ar i connection with the exercise of any right conferred
upon the Bank, any receiver appointed by it and their respective cmployees and
agants; or

{d) be under any liability to the Mortgagor as a resuft of, or in consequence of, the
exercise, or attempted or purparted exercise, or failure to exercise, any of their
raspective rights,

CONCLUSIVE EVIDENCE

A certificate by an official of the Bank as to the Secured Obligations shall {save for manifest
error) be binding and conclusive on the Mortgagor in any legal proceedings both in relation
to the existence of the fability and as to the amount thereof.

CONTENUING SECURITY

This Mortgage shalf continue to hind the Martgagar as a continuing security for the Secured
Obligations notwithstanding that the liabllities of the Mortgagor to the Bank may from time
1o time be reducad to nil,

NG RELIANCE ON THE BANK

{a] The Mortgager acknowledges to and agrees with the Bank that, in entering into
this Mortgage and incurring the Secured Obligations:

i the Mortgagor has not relled on any oral or written statement,
representation, advice, opinion or Information made or given to the
Maortgagor in good faith by the Bank ar anybotly on the Bank's behalf,
ard the Bank shall have no liabllty to the Mortgagor if the Mortgagor
has in fact so dene;
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25.2

28.3

28.4

{ii) the Mortgagor has made, independently of the Bank, the Mortgagor's
owh assessment of the viability and profitability of any purchase,
projact or purpose for which the Maortgagor has incureed the Sesured
Obligations, and the Bank shall kave no liability to the Mortgagor if
the Moertgagor has not in fact 30 done; and

{liii) there are no arrangements collateral cor relating te this Mortgage
which have not been recorded in writing and signed on hehalf of the
Bank and the Mortgagor.

(b} The Mortgagor agrees with the Bank that the Bank did not have prior to the date
of this Marlgage, dees not have and will not have any duty to the Mortgagor:

{i) in respect of the application by the Mortgagor of the maney herghy
secured;

{ii) in respect of the effectiveness, appropriateness or adequacy of tha
security constituted by this Mortgage or of any other security for the
Secured Qbligations; or

{iii) to preserve the gondwill of any business carried on by the Mortgagor
2y running, or procwring the ruaning of, such susiness or otherwise,
eithar hefore or after the enfarcemeant of this Mortgage.

(e The Mortgagor agrees with the Bank for itself and a5 trustee for its officials,
employees and agents that neither the Bank nar its officials, employees or agents
shall have any lishillty to the Mortgagor in respect of any act or omission by the
Bank, its officials, employees or agents done or made in good faith.

MISCELLANEOUS

Any araendiment of or supplement to any part of this Mortgags shall only be effective and
binding on the Bank and the Mortgagor if made in weiting and signed by both the Bank and
the Niortgagor. References to “this security”, or to “this Mortgage” include each such
amendment and supplement.

Tha Mortgagor and the Bank shall from Yme to time amend the provisions of this Mortgage
if the Bank notifies the Morigagor that any amendments are required to ansure that this
Mortgage reflects the market practice prevailing at the relevant time following the
introduction or extension of economic and monetary union and/ar the eura in all or any part
of the Eurgpean Union.

The Bank and the Martgagar agree that the occurrence or non-cocurrenee of Eurcpean
econcmlc and monetary union, any event or events assaciated with European economic and
monetary union andfer the introduction of any new currency In all or any part of the
European Unlon shall not result in the discharge, cancellation, rescission or tarmination in
whole or in part of this Morlgage or give any party hereto the right to cancel, rescind,
tarminate ot vary this Mortgege in whole or in part.

Any walver, consent, receipt, settlement or release given by the Bank in relstian to this

Mortgage shall only be effective if given in writing and then only for the gurpose for and
upon any ierms on which it is given.
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For the purpose of exercising, assigning or transferring its rights under this Morlgage, the
Bank may disclose to any person any Information relating tc the Mortgagor which the Bank
has at any time.

The restriction an the right of consalidating mortgages contained in Section 93 of tha Law of
Property Act 1925 shall not apply to this Mortgage or any further or other security enterad
into pursuant to this Mortgage,

Any change in the constitution of the Banl or its absorption of or amalgamation with any
other person shall not in any way prejudice or affact its or thair rights under this Mortgage
and the expression “Bank” shall include any such other person.

Unlase and untll the Bank shall have made demand for payment of any of the Secured
Ohligatians or one of the other events mentioned In sub-clause 9.1 shall have occurred, the
Bank shall not be entitled {except for the purposes mentioned in sub-clausas 11(h}, 12.2{a)
and 14g)) to enter upon the Mortgaged Property orto obtain possession thereaf.

The Bank shall be entitled to debit any account for the time being of the Mortgagar with the
Bank with any sum falling due to the Bank under this Mortgage.

The power aof the Bank to appoint an administrator in accardance with sub clause 9.1 shall
arise where the security constituted by this Morigage (tegether with any other security given
by the Mortgagot 10 the Bank) satisfies any one or more of the provisions of sub paragraphs
14(3) (a), (b} or {c} of Schedule B1 to the Insolvency Act 1985,

This docurnent shall at all times be the property of the Bank.

The Bank or 15 nominee shall only xercise the rights attached to any shares sublject 1o this
Mertgage in accordance with the Mortgagar's instructions, except wheare the Bank or its
hoeminee 1s exerclsing such right for the purpose of preserving the value of the securlty
hereby created or of realising it.

PRIOR MORTGAGE(S)

Any sale in exercise of the statutary or other powers and remedies may be made either
subject to or discharged from all or any of the Prier Mortgagels) and the Banlcor any recelver
appointed Ly it may settle and pass the accounts of any person or persons iir whom all or any
of the Prior Mortgagels) may for the time being be vested and any account so settled and
passed shall as between the Bank cr any such receiver and the Mortgagor he deemed to be
properly seitied and passed and shali be hinding on the Mortgagor accordingly.

If the person or persons entitled to the benefit of all or any of the Prior Mortgageds) shall call
in the money therehy secured or shall take any step to enforce all or any of the Prior
Mortgagels), the Bank or any recelver appeinted by it may thereupon pay off all ar any of the
Priar Morigage(s) and take a transfer of the benefit thereof, and the money so expanded by
the Bank or any such receiver and ali costs of and incidental to the transaction incurred by
the Bank or any such receiver shall be secured hereby and shali bear interest computed and
payable as provided In clauses 2 and 3 from the date of the same having been cxpendad,

The Mortgagor shall pay all sums when due and comply with all of the obligations under the
Prior Mortgage(s).

The Mortgagor shall nol [without obtaining the Bank's prior written consent) incrasse the
principal amount secured by Lhe Frior Mortgage(s) in priority to this Mortgage.

3?2 of 37



30,

3.l

20.2

Law AND JURISDICTION

This Mortgage and any dispute {whether contractual or nen-contractual, Including, without
fiitation, claims in tort, for breach of statutory duty or n any other basis) arising out of or
In connection with it or its subject matter (“Glspute”) shall be governed by and construed 'n
accordance wilh the law of England and Wales.

The parties to this agreement Irrevocably agree, for the sole benefit of the Bank, that,
subject as provided below, the courts of England and Wales shall have exclusive jurisdiction
over any Dispute, Nothing in this clavse shall fimit the right of the Bank to take proceadings
against the Mortgagor in any other court of eompetent Jurisdiction, nor shall the taking of
preceadings in any one or mote jUrisdictlons prechude the taking of proceedings In any ather
jurisdictions, whether concurrently or not, to the extent permitted by the law of such other
jurisdistion,

IN WITNESS wheraef the Martgagor has exacuted this Mortgage as a deed and has delivered it upon its
haing dated.
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THE FIRST SCHEDULE
THE MORTGAGED PROPERTY

The property known as of being

The helow properties
Frechold

8/8a The Parade
Utoxetter Road
itickelover

DES 0GB

10/10a Borough Street
Castle Donnington
Darhyshire

DE74 21A

& Canal Strest
Derby
DEL2RJ

819 Osmaston Road
Darby
DE24 DBQ

The below properties

jeasehold

First Avenue
Centrium 100C
Burton on Trent
Staffordshire
DELL 2WE

Unit k2

tvanhoe Business park
Ashby

Laicastershire

LEBS 2UY

are

are

Administrative Area

ity o DEr 4
Letaaverihatt,

CH:j ot Dey }-;tﬂj

Coayg D by

Shagdo rd St
Fage Shelpoed

L g S L Shahe
NoT Wes’f (e Lok ]

1

Registerad at HM Land
Registry under Title No

Dy 233550
[ 1774 b &0 7

Dy 229613

=~
LAY
R
pee)
]
o0

SF e 776

LT8G
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Including the entirety of the property comprised in the documentis) particulars of which are set oyt
balowy,

Date Description {Conveyance, Lease, Parties
Assignment, Assent eto)

THE SECOND SCHEDULE

THE PRIOR MORTGAGE(S]
Date  of  prior Parties
mortgage(s) or
charge(s}
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Use this execution clause if the Mortgagor is a Company and is to execute acting by two directors or one
director and the company secretary.

Signed as a deed by
C & N Proparty Limited

Acting by

Directar Director/Company Secretary

Use this execution clause if the Mortgagor Is a Company and Is to execute acting by anly one director.

Signed as a deed by
€ & N Property Limited

Acting by

Direcior
in the presence of.
Witnass: P Tagns sSeltet Wr . (nanie)

‘{slgnature)

Address:

Oceupation: s T 1cici b e L £ TR
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NB:- NOT TO BE USED FOR REGISTERED CHARGES

Date {day, manth, yaar)

The within-named LLOYDS  BANK  PLC
{herelnafter called the "Bank") hereby releases
AlLL AND SINGULAR the assets, property and
rights now comprised in or mortgaged,
charged or assigned by the within-written
Maortgage from the securlty herein cantained,
to the intent that the same shall henceforth be
held free from the said securlty and from all
claims and demands under the within-written
Mortgage.

PROVIDED THAT this release shall not
discharge the within-written Mortgagor from
any liability to the Bank remalning te bhe paid
or any other security held by the Bank,

IN WITNESS whereof the Bank has executed
this instrument as & deed and has delivered it
upan its being dated.

Signed as a deed by

Signature

As attarnay for and on behalf of Lloyds Bank
pl, in the presence of:

Witness' name

Witness' signature
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