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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 3438042

Charge code: 0343 8042 0028

The Registrar of Companies for England and Wales hereby certifies
that a charge dated 23rd September 2015 and created by CHRYSTAL

CONSULTING LIMITED was delivered pursuant to Chapter A1 Part 25 of
the Companies Act 2006 on 29th September 2015 .

Given at Companies House, Cardiff on 30th September 2015

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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We certify that, save for material redacted pursuant to s.858G of the Companies Act 2008, this copy
ihstrument.

s & corect copy of the original instrument.

Dated this 28 day of September 2015

Signed
“Qsborrig Clarke

Orie London Waill

Landari.
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Fixed Charge

1) Chrystal Consulting Limited {as Chargor)

{2 Siemens Financial Services Limited (as SFS)

Dated 2% I ™ | 48

v8 Tiareby certify that this is g true
:'u"u accurate copy of the original docurmant

dated - I day of o TEMEEE 2O01E
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Osborne Clarka

¢ London Wall

Londan
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o
This Deed is made on 2z Z?;: R e R e 2015
Between:

(13 Lhrystal Consuiting Limited, company incorporated under the taws of England and Wales
with-.company number 03438042 and whose registered office is at 500 Styal Road Manchester
-M2Z 5HQ {the™ Chargor™); and '

2y ‘Biemens Financial Services Limited, a. campany incomporated under the laws of England
and Wales with company number 00646166 and whose registered office s al Sefton Park,
Befls Hill, Stoke Poges, Buckinghamshire SLZ 4J5 ("SF8").

Whereas;

{A) The Chargar and the End User have entered inio the Managed Services Contract, pursuant to
which the Chargor shall provide the Services and make the Equipment available o the End
User,

{B) SFS has funded the writlen down value of the inifial Equipment by means of payment of the
Purchase Price o the Chargor, in-consideration of which the Chargor has, pursuant to the
Receivables Purchase Documents, sold and assigned absolutely to SFS all of its right, title
ard interest in the Recelvables payable by the End User under the Managed Services
Contract,

{C) In entering into the Recsivables Purchase Documents, it is a requireimient of SFS that the
Chargor sheuld charge the Equipriient in favour of SFS as security for the performance of the
Secured Liabilities, and the parties now enter into this Deed for that purpose.

This Deed wilnesses as follows:

1, Dsfinitions and interpretation

1.1 Definitions

In this Deed, the following definitions shall apply:
"Agsignment” means the assignment agreement hetween SFS and the Chargor, dated on or
around the date hereof, and relating (among othier things) o the purchase by SFS of @il the
Chargor's right, title and interest in the Receivables on the térms set out in the Offer Lefter arid
the Receivables Purchase Agreement,

"End User" means West Suffolk NHS Foundation Trust of Hardwick Lane, Bury St
Edmunds, Suffolk IP332QZ.

"Enforcement Event” means:

{a) the ocourrence of any Insolvency Event in respect of either the End User or the
Chargor; andior

by the: Gocurrence of any event giving rise {o a rght of ternsination under (and as
‘described in) the Managed Services Contract: andlor

() the vecurrence of any default under the Receivables Purchase Documents.
"Eguipment” means:

{a] t'he; radialogy sguipment {but excluding any consumable. #ems) which forms the
subject matter of the Managed Services Contract (as more paricularly describad . in

Fixed.Chargs rer. Wast SufloliyRadiology 1 OC_UHr25598517.2




(b)

Schedule 1 {The Equipment)), as the same may be repaired, malntained refreshed
and/or upgraded fram time.to time; and

each and every replacement iteni. of such Equipment, which may be brovided in
accordance with {or otherwise become subject to) the Managed Services Coritract,
and in which the Chargor has title.

"Floatiivg Charge Asset” means any asset charged under sub-clause 3.3 (Floating charge).

"Insolvency Event” means in relation to any persor:

(a)

()

{c)

(e)
{f

(e}

(Y

an order is made or a resolution is passed for the winding up of it or.a meeting of

creditars of it is convered far stch purpose. o

an encumbrancer takes possession in relation to all o any part of its assets or-any
steps are taken by any person with the intention of appointing an administrator in
relation to all or any part of its assels or a liquidator, receiver, administeator,

adminisirative receiver, trustea or othér similar officer is appointed in relation to it or.in

relation to-all-ar any part of its assets; or

it shall admit its mabllity to pay lis debis ag and when they falt due or begomes or is
deemed to be unable to pay its debts or becomes insolvent or files a- patition far
suspension of payments or other relief of débtors; or

it presents a bankruptey petilion itself or has a bankruptey petition presentad sgainst it

or a bankruptcy order made in relation fo-it; or

it convenes -a meeting for the purpose of proposing, ot otherwise proposes or snters

into; any composition or arrangement or scheme with its creditors; or

~any distress, execution or other process for an amount in excess of £10,000 (teh

thousand pounds) is levied or enforced against any of its property o assets; or

it ceases to trade or there is an adverse change in ils financiad position which SES
considers to be material and fikely to have a material impact on its ability to perform its
ohligations  under the Managed Services Contract of where applicable undér this
Deed or it disposes of all or a substantial part of its undertaking and/or asgets; or

anything analogous fo, or having a substantially similar effect to, any of the events
specified above ocours in any relevant jurisdiction: or

(there is any changs in its direct or indirect ownership or cantrol from that existing at

the date of this Deed.

“LPA™ means the Law of Property. Act 1928,

“Managed Services Contract” means the Radiclogy Service Contract between the Chargor
and the End User, dated 15" May 2015, as varied from time to time and relating to the
provision by the Chargor o the End User of the Services and the Equipment.

"Ohbligor” means each of the End User and the Service Pravider,

"Offer Letter” means the offer letter dated 28" August 2015 and referenced RADIO from the
Chargor to 8FS offering (among other things} to sell to SFS the Chargor's right, title and
interesl in {he Receivables on the terms set.outin the Receivables Purchase Agresment.

Fixed Charga re; West SuliolkiRadiciogy 2 DG UR/25898517.2



"Party” means a party to this Deed.

"Purchase Price” means the amount payable hy SFS to the Chargor pursuant fo the
Reéceivabtiles Purchase Agreement, ag consideration for the purchizse of the Chargors vight,
tile and interest the Receivables.

"Receivables” means the sums assigned to SFS by the Chargor under the Receivables
Purchase Agréommiont and the Offer Lattér on the teims set atit therein.

“Receivables Purchase Agreement” means the Master Sale and Purchase Agreement

Between SFS and the Chargor, dated 23 Jurie 2015, and relating (among other things) to the
purchass by 8F3 from time 1o fime of the Chargor's right, title and. interest in receivables.
"Recelivables Purchase Documents” mesans:

{a) thae Managed Bervices Contract,

{h ihe Receivables Purchase Agreement;

{c) the Offer Letter;

{d) the .Ass.i-gnmeht.;

{8} the Notice and Acknowledgment; and

{fy this Deed.

"Receiver” means a recaiver or receiver and manager of the whole or any part of the Security
Assatls,

““Related Rights" means, in relation o the Equipment (or any item thereof), the following:

[a) {he procesds of sale and/or other realisation of such Equipment (ot any part thereof or
' intarast therein);

{0 ail agreements, rights, benefits, Indemniliss, Guarantees, warranties or covenanis for
title in-respect of siich Equinmient; and

(e all rights under any agresment 1o which the Chargor 18 5 darty, affecting such
“Equipmang,

“Secured Liabilities" means all present and future liabilities and obligations at any fime dus,

-owihg o dnclirred by either of the End User or fhe Chargor to SFS, pursuant to the

Reteivables Purchase Documents, whether actital or conlingent and whethier incurred -solety
or joinlly and as principal or surely or in any ather capacity.

TSecurity Astets” meaiis

{a) the Equipment and Refated Rights charged by way of securily to SFS pursuant to this
Daéed; atd '

{b) ay assets held on trust by the Chargor for SFS
"Security Period” means the period from the date of this Deed until the date on which SFS
has determined {acting reasonably) that ali of the Secured Liabifities have been irrevocably

and uncondilionally discharged in full.

"'Servi.cef‘s""'means the services to be provided by the Chargor te the End User pursuant o the
Managed Services Gontract, as more particularly described therein.

Fixed Charge: re:. Wesl SuffeliRadlvlogy 3 QOC_UR/2H8Y8517.2




1.2

1.3

1.4

“Notice of Assignment Acknowledgment” means the notice of assignment pursuant to
which End User is notified of SFS's purchase of the Receivables.

Tronstruction
Unless a contrary indication appears, any reference in this Deed to:

{a) "clauses” and "schedules™ are to bo construed as references to the clauses of, -and
' scheduies to, this Deed; '

h) any agreement or instrument (including this Deed) is a reference to that agreement or
instrument as amended, novated, supplemented, extended, restated or replaced from
fime o time;

{c) the words “include(s)", "including” and "in particudar” shall be construed as being
by way of illustration or emphasis only and shall not be construed as, nor shall they
take effect as, limiting the generality of any preceding words;

(d) "Indebtedness” includes any obligation, whether incurred -as principal or as surety,
for the payment or. repayment of maney, whether present or futurs, astual or
contingent and whether owed jointly or severally or in any other capagity;

(8} "liabilities"” includes any obligation: whethier incurred as principal or as surety,
whethier or not in respect of indebtedness, whether present or future, actual or
contingent and whether owed jointly or severally or in any ofher capacity;

{f) the words "other and "otherwise™ shall not be construed ejusdem genearis with any
preceding words where a witder construction is possible; '

{4) a "regulation” includes. anhy regulation, rule, official directive, request or guidaiine
{whether ar not having the force of law) of any governmental, intergovernmental of
supranational body, agency, department or fegulatory, selfsregulatory or other
authority or organisation; and

{h any “statute” or "statutory provigien” includes gny statute . or statutory provision
-which amends, extends, consolidates or replaces it, or which nas been amended,

extended, consolidated or replaced by it, and any orders, regulations, instriments or
other subordinate legislation made urider it.

{i) any person o entity ncludes a reference tvo such person's or entity's assigns,
transferees and successors in title (in the case of an Obligor, so far as any-such is
‘permitted); and '

(). & Receiver includes its duly apuointad nominges, sttorneys, correspondsents, trustees,
-advisers, agents, delegries and sub-delagates.

Third party rights

Any Receiver may enforce any term of this Deed which purports to confer a banstit an it, but

o other person who s rigt & party to this Desd has any right under the Contracts {Rights of

Third Parties) Act 1992 to enforce or o enjoy the benafit of any term of this Deed,

Implied Covenants for Title

The obligations of the Chargor under this Deed shall bg in addition 1o the covenants for title

deemed o be Included in this Deed by virtue of Part 1 of the Law of Property (Miscellaneous
Provisions) Act 1994,

Fiwed Chiargs re: Wesl SuffeikiRadiclogy ES OC_UKIZERE1 7.2
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3.2

3.3

3.4

Effect as a Deed

This Deed is intended to take effect as a deed notwithstanding that SF5 may execute it under
harid onily.

Trusts

The perpetuity period for any trusts created by this Deed is 125 years.

Covenant to perform

The Chargor covenants with SFS that It will perform its obligations under and in accordance
with the Managed Setvices Contract and the Receivables Purchase Documents and pay over
to 8FS such sums as il collects from the End User as agent of SFS in accordance with the
Recelvahles Purchase Agreement and related Offer Lelfer, and seek to procure the payment
and. performanse by the End User of sums payable by the End User and its other obiigations
under the Managed Service Confract as and when the same fall due for payment andfor
performance,

Security Assets
Fixed charge
The Chargor, as security for the performance of the Secured Liabilities, charges in favour of

SFS, with fidi tifle guarantee (subject o the rights of the End User under the Managed Service
Cantract_}, the following assets from time fo time owned by if or in which it has an interest:

(a} by way of first fixed charge:
(i} all of the Equipment; and

(i if not effectively assigned by way of security pursuant to sub-clause 3.2
{Security Assignment), sl the Related Righis,

Security asslgnment
As security for the discharge of the Secured Liabilities, the Chargor assigns, by way of

security, with full litle guarantee (sublect fo the rights of the End User under the Managed
Service Contract) to SFS all its rights, tile and interest in the Related Rights.

Flaating charge

As further security for the discharge of the Secured Liabilities, the Chargor charges with full
litle guarante (subject to the rights of the End User under the Managed Service Contract} in
favour of 5FS by way of first floating charge any and all such Equipmant as may not be
effectively charged by way of first fixed charge under sub-clause 3.1 {Fixed Chargs).
Conversion of floating charge by notice

If;

fa) an Enforcement Event has ocourred and s continuing; or

{b) 8FS Is of the view (acting reasonably) that any legal process or execution is beihg

enforced against any Floating Charge Asset or that any Floating Charge Asset is in
danger of being seized, sold or otherwise in ieopardy,

__§FS; may, by netice to the Chargor, convert the floating charge crealed under this Deed info a
fixed charge as regards the Equipment specified in that notice. The Chargor shall promptiy
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3.5

3.6

41

foltowing request by SFS execute a fixed charge over such Equipment in.such form as SES
may require.

Auwtomatic conversion of floating charge

If:

(a) gither the Chargor or the End User, without the prior writters consernit of SFS, creates
any security over all or any of the Security Assels or attempts to do 59,

{5 any person levies or attempis to levy any distress, attachnient, execution or other
tegal process agalist any of the Security Assets;

{c) an Insolvency Evertt occurs in respect of either the Chargor or the End User,

then. the floating charge created by this Deed over the Floating Charge Assets will
auloma‘ncally without notice, he convertad inte a fixed charge as soon as such avent ocours,

Smali company imoratorium

Notwithstanding ény other provision of this Deed, the obtaining of a moratorium under section
1A of the Insolvency Act 1986, or anything done with a view to obtaining such a rhoratorium
(including any preliminary decision or investigation), shall not be an event causing any fioating
charge ¢reated by this Deed to crystallise or causing restrictions which would ot otherwise

apply to be imposed on the disposal of any asset by a Chargor-or & ground for the
appointmeant of & Receiver,

Nature of Security
Continiing securify

(&) The Seourity created by this Deed is to be a continuing seority notwithstanding any
intermediate discharge, payment or setllement of all or any part of the Secured.
Liabilities or any other matter or thing.

(45} If any purporied obligatton or liability of the Chartor to SFS which, if valid, would have
been the subject of any obligation or chards created by this Deed is or becomes
unenforceable, invalid or illegal on any ground whatsoever whether or ot known to
BFS, then the Chargor shall nevertheless be liable in respect of that purported
ohligation or fiability as if the same were fully valid and enforceable, The obligations
and liabilities of the Chargor under this Deed, and the security itterests created
hereby, wili not be affected by any act, omission, matter or thing which, but for this
paragraph, would reduce, release or prejudice any of its cbligations or liabilities urider
this Deed (withoul limitativn and whether o not known o SFS) including:

i ary lime, waiver or consent granted to, o composition with, the End User or
any other person;

£ the release of the End User or any other person under the terms of any
composition ot airafigerment with any creditor of any person;

(ifiy thie taking, variation, compromise, exchange, renewal or relaase of, or refusal
or neglect to perfect, take up or enforce, any rights against, or security over
any assets of the End User or any other person or any non-presentation or
nor-observance of any formality or oiher requirement in respect of any

instrument or any faillire to realise the full value of any security;

{iv) any incapacily or fack of power, authority or legal personality of ar dissolution
or change in the members or siatus of the End User or any other persan;

Fivet Chargere: West SuffolkiRadiology B Q0. VKIZEBOB51 7.2



{v) any amendment (however fundamental) or replacement of the Managed
Services Contracl, any Recsivaldes Purcliase Document or any ofher

document or security;

{vi} any unenforceabllity, ilegality or invalidity of any ebligation of the End User
under the Managed Services Conlract, any Recelvablas Purchase Document

or any ofher dosument-or security; or
{vil} any insolvency or similar proceedings.

{a) Until the Secwrity Period has endad and unless SFS otherwise directs, the Chargor
will not exercise any rights which i may have by reason of performance by it of its
cbligations undet this Deed:

{i) to be indemnified by the End User {including any rights it may have by way of
subrogation) for loss of Equipment which causes the termination of the
Managead Service Contract;

{ify to claim any contribution from the End User for loss of Equipmeni where the
Equipment is not to be replaced;

(i) to {ake the benefit (in whole or in part and whether by way of subrogation or
otherwise) of any right of $F8 under or in connection with any Receivables
Purchase Document excapt where parmitted by the Receivables Purchase
Document;

{iv} to olaim, rank, prove or vote as a credifor of the End User or iis estale in
competition with SFS In refation to sums due under the Managed Service
Confract; and/or

(v} receive, claim or have the banefit of any peayment, distribulion or security from
ar on account of the End User, or exercise any right of sel-off against the End
Usér,

{d) The Chargor shall hold on frust for and immediately pay or transfer o SFS any
payment or distribution or hensfit of security recelved by it conirary to this sub-clause.

(e} The Chargor walves any right it may have of first requiring 5F5 to proceed against or
sforce any other righis or secarily or clalim payment from the End User or any other
person bafore laking enforcement action under this Deed. This waiver applies
Irrespactive of any law or any provision of the Receivables Purchase Documents to
‘the contrary.

4,2 Until the Security Period has ended, SFS may refrain from applying or enforcing any ofher
_maonies, securlty or rights held or raceived by SF8 in respect of those amounts, or apply and
enforce the same in such manner and order as it sees fit {whether against thoge amounts or
otherwise) and the Chargor shall not be entitled o the benafit of tha same.

4.3 Non-merger of security
The security created by this Deed is to be in addition to and shall neither be merged with nor
inany way exclude or prejudice or be affecied by any other securily or other righl which 3FS

may now or after the date of this Desd hold for any of the Secured Liabilities, and this Deed
may be enforced against the Chargor without first having recourse to any other rights of SFS,
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6.1

Further assurances and protection of priority

General

{a)

The Chargor shall, at its own expense, promptly do all such acts or execute all such
docurnents as SFS may reasonably specify (and In such form as SFS ‘may reasonably
reduire in favour of SFS or its nominee(s)):

{1 to-perfect or protect the security crested or intended to be created under, or
evidenced by, this Deed or for the exercise of any rights, powers and
remedies of SFS provided by or pursuant to this Deed or by law;

(i) to onfer on SFS, such security over the Equipment of the Chargor as is
intendad 1o be conferred by or purstant o this Deed and, pending the
confarring of such security, shall hold such Equipment upon trust for SFS:
arfor

{ifi} to facilitate the realisation or enforcement of the security created; of intended
' to be created, by this Deed,

The Chargor shali take all such action (including making &l filings and registrations)
as -may be necessary for the purpose of the creation, perfection, protection or
maintenance of any security conferred or intended to be conferred on SFS by or
pursuant io this Deed. '

Notices

(a)

(b}

(e}

The Chargor shall, at the request of SFS, give notice (o tha Erid User of the seLrity
created (o intended to be created) over the Equipment by or pursuant to this Deed,

by entering inito- a tripartite notice and acknowledgment, and shall procure that the End

User countersigns and delivers the same to SFS.

In the event. that any further or supplemental docurnents or instruments shall be
enterad into pursuant to the requirements of clause 5.1 above, the Cliargor shali, at
SES's request; give such further riotice or notices fo the End User as SFS may
reasenably require as to the security created (or inteiided to bie created) by or
pursuant to such further or supplamental documents or instruments.

The Chargor shaill immediately place and maintain on each ftem of Equipment, in a
conspicuous place, a clearly lagible identification plate containing  the following
wording:

"NOTICE OF CHARGE

This Jdescription of flemf and ancilary equipment is owned by Chrystal GConsulting

Limited arid is subject to a fixed charge dated [ ] in favour of Siemeris Financial

Services Limited."

Repregentations and warrantiss

The Chargor representations and warranties in favour of SFS, that:

(a)

(b}

it is {or shall be, at the time such Equipment becomes subject to the lerms of the
Managed Services Contract) the legal and beneficial owrier of all the Equipmant with
the right to transfer with full tille guarantee {subject to the rights of the End Usar under
ther Managed Service Contract) all or any part of the Equipment and has good
marketabla {itle to the Equipmerit; '

Schedute 1 .{The Equipment) correctly identifies all of the- Equipment as at the date of

{his Dieed.
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7. Undertakings
7.1 Duration of underfakings

The Chargor undertakes to SFS in the lerms of thig clanss Tor the. duration of the Securily
Period, '

7.2 General undertakings
{a) Negative pledye and disposal restrictions
Hwdll not, without the prior wrilten consent of SFS:

{i) crests of agree to create ar permit to subsist or arise any security over all of
any part of the Security Assets; or

(it} gell, fransfer, lease out, lend or otherwise dispose. of all or any parl of the
Security Asseis, other than by making the Equipment avallable to the End
User pursuant ta the Managed Services Contract, nor agree or attempt to do
the same.

(by  Compliance with faws

It shall at alf timas comply with all laws and regulations applicable to it and will obtain
ahd maintain in full force and effect all authorisalions which may at any time be
required with respect to any of the Equipment or the Managed Bervices Contract,

{c) Receivables Purchase Documenis

The Chargor shall comply with all of its obligations under and pursuant to fhe
Managed Services Contract and other Receivables Purchase Documents.

{h Information

it shalt supply promptly to 8FS all such information in relation to the Equipment and
the Managed Services Contract as 5FS may from time to time request, including
details of the Equipment's iocation, condition, use and operation. The Chargor shall,
to the extent permitted under the terms of the Managed Services Gonlract, parmit any
persons designated by SFS st all reasonable limes and on reasonabie notice to

inspest and examine the Equlpment and the records maintaingd in connection

therewith.

7.3 Powor to remedy

If a Chargor falls to comply with any covenant set out in clause 7.2 above (General
undertakings), it will allow (and irrevocably authorises) SFS ar any Receiver 1o take any action
on its behalf which SFS or the Receiver deems necessary or desirable to ensure compliance
with those covenants. The Chargor shall reimburse to SFS andfor any Receiver, on demand,
all amounts expended by SFS or any Recelver in remedying such faliure together with interest
at two per cent (2%) per annum above the Finance House Rase Rafe from the date of
payment by SFS or Receiver (as the case may be} untll the date of reimbursement.
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8.2

8.3

9.1

g2

Enforocement
Enforcenrerit

At any fime when an Enforcement Event has occurred which Is continuing, the security
created pursuant to this Deed shall be immediately enforceable arid SFS may in its absolute
discretlon, and without notice to the Chargor, or the prior authotisation of any court:

{a) enforce all or any part of the sacurity created by this Deed ant take posseasion of .or
dispose of all or ary of the Security Assets in each case at such timas and upon such
tarms as it seas fit; and-

{h) whather or not it has appointed a Receiver, exercise all of the powers, authorities and
discretions: '

(i), ponferrod from time to time an morlgagees by the LPA (as varied of extended
by-this Dead} or by law; and

{1 granted to a Receiver by this Deed or from time {o time by jaw.
Power of sale and other powers

(=) For the purpose of all rights and powers implied or-granted by taw, the Segured
Liabilities are deemed to have fallen due on the dale of this Deed. The power of sale
and other powers conferrad by sestion 101 of the LPA and all other enforcement
powers conferred by this Deed shall be immediately exercisable at any time when an
Enfarcement Lvent has ocourrgd which is comtinuing,

by In‘the exercise of the powers conferred by this Deed, SF8 may, if necessary and 1o
' the extent that the Charger is entitled to, enter onto any premises ‘where the
Equipment is located and repossess the samie for the purposes of then effecting a
-sale, and this shall include a right to sever the Equipment from any propedy ta which it

may be annexed.

Statifory restrictions

The restriction on the consolidation of martgages and on power of sale imposed by sections
93 and 103 respectively of the LPA shall hot apply tothe security constituted by this Deed.

Appointment of a Racelver

Appointment

(a) Abany tirme when an Enforcement Event has veourred which i conlinuing, BFSB may,
without prior notice to the Chargor, in wiiting (under seal, by deed or otherwise under
hand) appoint a Recelver in respect of the Security Assets or any part theresf ‘and
may in like manner from Ume to time {and insofar as it is lawfully able to do} remove
any Receiver and appoint another in his place,

() Soetion 108(1) of the LPA shall not apply to this Dead.

Several Receivers

If at any time there is more than one Receiver, each Receiver nray separately exercise all of
the powers conferred by this- Daeed {unless the document appointing such Receiver states

-atherwise).
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9.3

9.4

10.

.

114

Remuneration of Receiver

SFS may from time to time fix the remuneration of any Receiver appointed by it from time lo
fime. For the purpose of this sub-clause, the limitalion sef out in section 108{8) of the LPA

shall not apply.
Liability of SF8 for actions of a Receiver

{a) tach Reteiver shall be the agent of the Chargor which shall be solely responsible for -
his acts or defaults, and for his remuneration and expenses, and be liable on any
agreements or engagements made or enfered into by him.  SFS shall not be
fespansible for any misconduct, negligernce or default of a Recsivar.

Powers of a Recelver

A Receiver shall have (and be entifled to exercise} in relation lo the Security Assels over
which he Is appointed the following powers {as the same may be varisd or extended by the

pravisions of this Dead):
{a) all of the specific powers set out in Schadule 3 (FPowers of Recaiver);

{b} all of the powers of an administrative receiver set out in Schedule 1 1o the Insolvency
Act 1888 (whether or not the Raceiver is an administrative receiver);

{c) all of the powers conferred from time lo time on receivers, morigagors and
martgagees in possession by the LFA;

{d} all of the powers conferred on 5F5 under this Desd;

{e) all the powers and rights of a_Efegai and bensficial owner and the power fo do or amit
‘1o do anything which the Chargor itself could do or omit to do; and

) the power to do all things which, in the opinion of the Receiver, are incidental to any of
the powers, functions, authorities or discretions conferred or vested in the Receiver
pursuant 1o this Deed or upon receivers by stalute or law generally {including the
“hringing or defending of praceadings in the name of, or on behalf of, the Chargor; the
collection andfor realisation of Security Assels In such manner and on such ferms as
the Receiver sees fif; and the execution of documents in the name of the Chargor
{whether under hand, or by way of deed or by utilisation of the company seal of the

‘Chargor)).
Application of monies
Order of application

All amounts from time to time recaeived or recovered by SFS pursuant to the terms of this
Dead or in connection with the realisation or snforcement of all or any part of the security
created by this Deed (for the purposes of this clause, the "Recoveries™) shall be held by SF3
on trust 1o apply the same at any time as SFS ({in iis discretion) sees fit, to the extent permitted
by applicable law (and subject to the provisions of this clause), in the following order, after the
payment of any prefarentiat debis ranking in priority to the Securad Liahilities:

fa) In discharging any sums owing to any Revceiver and In payment of all costs and
expenses incurred by the Lender in connection with any realisation or enforcement of
the security created by this Doed

s} in payment of any Securad Liabilitias; and

(¢} the balance of any Recoveries, after all amounts due under sub-clause 11.4{a) and
{b) have been paid in full, to the Chargor,
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11.2

11.3

11.5

12.1

The provisions of this sub-clause will override any appropriation made by the Chargor.
Prospective Habiiities

When an Enforcemnent Event has occurred which is continuing, SFS may, in its discretion,
hold any amount of the Recoveries in an interest bearing suspernise or impersonal account(s)
in the name of SFS with such fiiancial institufion and for so long as it shall think fit {the
interest baing credited to the relevant account) for Iater application under sub-tlause 11 1
{Ordor of application) in fespect of:

(a) any sum to SFS or any Receiver: and

{b} any part of the Secured Liabilities,

that 8FS reasonably considers, in each case; nilght become due or owing at any time in the

fulure,

investment of proceeds

Prior to the application of the proceeds of he Recoveries in accordance with sub-clause 14,1

{Qrder of application) SFS may, in its discretion, hold all or part of those proceeds . in ar
interest bearing suspense or impersonal actount(s) in the name of SFS with such finansial
institution and for so long as 8FS: anall think fit {the interest being credited to the felevant
account) pending the application from time to time of those monles In SFS's discration in
accordance with the provisions of sub-clause 11.1. (Order of application),

Currency conversion

{a) For the purpose of, or pending the discharge of, any of the Secured Liabilities SFS
may convert any monies received or recovered by SFS from one currency. to-anather,
at a market rate of exchange,

) The obligations of the Chargor to pay in the due currency shall only be satisfied to the
extent of the amount of the due currency purchased after deducting the costs of
cotversicr,

Fermitiod deductions

SFS shall be entitled, inits discretion;

(&) to set aside by way of reserve, amounts required to meet, and to make and pay, any
deductions and withhioidings (on account of {axes of olherwise) which it is or may bs
-required by any applicable faw to make from any distribution or payment made by it
under-ihis Daeid; ard

(b} to pay 4l taxes which may be assessed against i in respect of any of the Sagurity
Assets, or as a Sonsequence of performing its duties, or by virluz of its antry into the
Receivables Purchase Documents.

Protestion of third parties

Mo obligation 1o enguire

No purchaser from, or other person dealing with, SFS or a Recelver shall be obfiged or

eohcerned to enquire whether:

{&) the right of 8F8 or Receiver to exsrcise any of the powers conferred by this Deed has
arisen of become exercisable or as o the propristy or valitity of the exercise or
purported exercise of any such power; ar
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13:1

13.2

13.3

14..

14.1

4.2

14.3

{b) any of the Secured Liabilities remains oulstanding or be concerned with notice to the
eonfrary and the title and pesition of such a purchaser or other person shall not be
impeachable by reference to any of those matters.

Receipt conclusive

The receipt of 5FS or any Recelver shall be an absolule and a conclusive discharge to a
nurchaser, and shall relieve such purchaser of any obligation {o see o the application of any
monies pald to or by the direction of SFS or any Receiver,

Protection of 8F8
Ne liability

Meither 8FS nor any Receiver shall be liable in respect of any of the Security Assets or for any
ioss ar damage which arises out of the exercise or the allempted or purported exercise of, or

the failura to exercise any of, thelr respective powers,
Possession of Security Assels

Without prejudice to sub-clause 13.7 (Mo ffability), if SFS or a Recelvar enters into posssssion
of the Security Assets, It will not be liable to account as mortgagese in possession and may at
any lime at its-discrefion go out of such possessian.

No proceedings

Mo Parly (other than SFS or a Recsiver}) may take any proceadings against any officer,
employae or agent of 3F8 or a Recelver inrespest of any ¢laim ft might have against SF3 or &
Receiver or in respect of any act or omission of any kind by that officer, employes or agent in
relation to. any Receivables Finance Document or any Security Asset and it is intended that

any officer, emplovee or agent of 8FS or & Recelver may rely on this sub-clause,

Cumulative powers and avoidance of payments
Cumulative powers

The powers which this Deed confers on SFS and any Receiver appointed under this Deed are
cumulative, without prejudice to thelr respeclive powers under the general law, and may be
exercised as often as the relevant porson thinks appropriate, SFS or the Recelver may, in
connection with the exercise of their powers, Join or concur with any person in any transaction,
scheme or arrangement whatsoever. The respective powers of 5FS and the Reseiver will in
no clrcumslances be suspended, waived or otherwise prejudiced by anything other than an
exprass gonsent or amendment.

Amounts avolded

If-any amount paid by the Chargor in respect of the Secured Liabilities is capable of being
avoided of set aside on the liquidation e administration of the Chargor or otherwise, then for
the purposes of this Deed that amount shalf not be considered to have baen paid.

Dizchargs conditional

Any satttement or discharge between the Chargor and SFS shall be condilional upon no
security or payment to SFS heing avoided, set aslde, ordered fo be refunded or reduced by
virtue of any provision or enactment ralating to Insolvency and accordingly {but withaut fimiting
tha-other rights of SFS under this Dead) SFS shall be entitled to recover from tha Chargor the
valus which 8FS has placed on that security or the amount of any such pavment as if that
setflement or discharge had ol cocurred.
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16.

18.1

16.2

17.

18.

181

18.2

18.3

Power of attorney

The Chargor, by way of security, irrevocably and severally appoints each of SF8 and any.
Recelver as its attorney (with full power of substitution and delegation) in Its name.and on its
behalf and ag its act antl deed. o execute, seal and deliver {using the company seal where
appropriate} and otherwise perfect and do any deed; assurance, agreemant, instrument, act or
thing which it ought to exscute and do under the terms of this Deed; or which may be required
or deemed proper inthe exerclse. of any rights or powers conferrad on SFES or any Recelver
under this Deed or otherwise for any of the purposes of this Deed, and the Chargor covenants
with each of 8FS and any Receiver to ratify and confirm all such acts of things made, done or
executed by that attorney. '

Pelagation

SFS and any Recelver may, at any time, delegate by power of attorney or otherwise to any
person-for any period, all or any of the rights, powers and discretions vested in it by or
pursuant to this Deed.

That delegation may be made upon any terms and eonditions {including the power o sub-

delegate) and subject to any réstrictions that SFS or any Recaiver may; in its discretion, think

fit in-the interests of SFS or any Receiver and it shall rot be bound to supervise, of be in any
way responsible for any loss incurred by reason of any miscoriduct or defaull on the part of
any such delegate or sub-deleyate.

Redamption of prior charges

- SFS miay redeem any prior security o or relating lo any of the Security Assets or progure the
transfer of that security fo itself, and may settle and pass the accounts of any person antitled

to that prior security. Any account so settled and passed shall (subject to any manifest error)
be conclugive and binding on the Chargor,  The Chargor will on demand pay to SFS all
principai monies and inlerest and all losses incidental to any such redemption or transfer,
Miscellansous

Assigrnmomt

“The Chargor may nhot assign any of its rights or transfer any of its rights or obligations unider

this Deed. SFS iy assign.and transfer all or any-part of its rights and obligations under this
Deed.

Coumnterparts

This Deed may be executed in any number of courterparts, and this has the same effect as §
ihe sigriatures on the counterpeils were on a single copy of his Deed.

Covenant to release

&) If so requested by the Chargor, in circumstances where an item of Equipment

previously provided to the End User pursuant to the Managed Services Conltract (the
"Switched-out Equipment™) has been replaced by the Chargor, then provided
always that 8F3 is satisfied (acting reasonally) that:

{ d replacement iterm of Equipment has duly been provided to the End User
nursuant te the' Managed Services Contract; and

(i such replacernent itemn of Equipment s owned by the Chargor and -hias
become subject (o the security created by this Deed and a identification plate
in the form. required under Clause 5.2(c} {Notices) has baen affixed to the.
replacement Equipment in accordance with Clause B.2(c) (Noflcas),
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19,

20,
2004

20.2

203

then SFS agrees that it shall enter inlo a partial deed of release in respect of the
Swiiched-out Equipment, In substantlally the form set out In Schedule 2, so as fo
rolease the same from the security crasted by this Doed.

) At the end of the Sscurity Periad, all of the Security Assets shall be released from the
sacurily constituted by this Deed.

Governing law

This Deed and any non-confractual obligations arising out of or in connection with it are
governaed by English law,

Jurisdiction

The courts of England have exclusive jurisdiction fo settle any dispute arising out of or in
connestion with this Deed (including a dispute relating to the existence, validity ar termination
of this Deed or any non-confractual obligation arising out of or in connaction with this Deed) (a
“Dispute™).

The Parties agree that the courts of England are the mos! appropriate and convenient courts
to sellis Disputes and accordingly no Parly will argue to the contrary.

This clause Is for the benefit of the Lender only. As a resulf, the Lender shall not be prevented
from taking proceedings relating to a Dispule in any other courts with jurisdiction. To the
extent allowed by law, the Lender may lake concurrent procesdings in any number of

- jurisdictians.

in witness of whisch this Deed is executed by the Parties and is defiverad on the date heraof.
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Schedule 1 The Equipment

DESCRIPTION

GE ADW-05 Workstation
Philips. Skylight Gamma Camera
Siemens Axiom Sireskop
Guerbet Barium Pump
GE Proteus

Blue Cross OPG
Stemens Polydoros
Shimadzu Radspeed
Fhilips Bucky Diagnostic
Siemens Compact L.
Philips BV Endura
Philips BY Libra

GE AMX-4 Mobile X-Ray
GE AMX-4 Mobila X-Ray
GE AMX-4 Mobile X-Ray
GE AMX-4 Mobile X-Ray
Toshiba Aplio A300

GE Voluson £8

GE Optima CT 660

GE Optima CT 650

Medrad Stellant CT1

Flxed Gharge rer West Siffolk!Radialagy

SERIAL NUMBER

C2C9451LGP
126031.04
2040
263 V 0344
00084 RAD 03
2212 KE 0098
01024

Q182 RT3003

0800 0569

4884

1619

2252

316065 WK3

493132 WKS

863400 WWih

1017973 WK7

TDA 1222122

Doo476

04CTS02
94CTS03

38047

TRUST REFERENCE
RADTO
RAD12

RAD26

RAD23
RAD24
RAD22
RAD21
RAD28
RAD38
RAD37
RAD36
RAD33
RAD32
RADZ5

RAD34

RAD14
RADO4
RADOS

RADOS
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Medrad Stellant CT2

GE ADW-03 Workstation

GE ADW-D4 Workstation

GE ADW Server

Sietnens Inspiration Breast Imager
Siemens [nspiration Breast Imager

Siemaens Inspiration Breast limager

Siemens nspiration Breast Imager

‘Stemens Acuson S2000
Philips Allura FD20

Medrad Injector Provis V
Philips CX50 Ultrasound

Philips-Bucky Diagnostic

KC Pain Manageméﬁt RF Generator

GE Proteus

Siemans Acuson S2000
Fuji Fazore

Philips EPIQ 5G Ultrasound
“Siemens Acuson S2000:
Slemens Acuson $2000

Mobile Mammography Trailer

Fiked Charge re: Wast SuffofidRadiblogy

38048
CZC225205T
CZC2180RIR.
USE2226E97
3525

3490

3410

3458

210809
001869
108947

5GI100 0963

08000034

ST3002-020 V4.0C

6670 7HL4
210800

16812 0272
US214C 0426
210910

270815

17

RADG?

RADOS

RADOS

RADT1

RAD40A

RAD40B

RAD40C

RADAOD

RADZD

RAD30

RAD31T

RAD27

RAD2Z5

RAD1B

RADZ0

RADA4OE
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(2}

Schedule 2: Form of Partial Deed of Release

This Deed of Reieass is made on 20[e]
Batwesm:
(1) Siemens Financial $ervices Limited, & company incorporated under the laws «of England

and Wales with company number 00646166 and whose registered office is at Sefton Park,
Bells Hill, Stoke Poges, Buckinghamshire 812 4J5 ("SF8"); and

Chrystal Consulting Limited, company incorporated: under the laws of England and Wales
withy commpany number 03438042 and whose registered office is at 500 Styal Road Marichester
M22 BHQ {the "Chargor™).

[is agreed as follows:

1

Capitalised terms used but riot otherwise defined in this Deed have the meaning ascribad to
thierrt in the fixed sharge granted by the Chargor to 8FS on [gate of Charge] (the "Gharge™).

BFS hereby confirms, in accordance with the contemplation of cladse 18.3{a) of the Charge

(and without any prejudice whatsoover to the effectiveness of the continuing security created
by the Charge over all other relevant Equipment), that the item[s] of Equipment listed below
(any only such item[s]} {is/are] released from the security created by, or evidenced in, the

“Charge:

linclude details of relevant repiaced Equipment which is 0 be.released from the Chargel

This Deed and any ron-covtractual -obligations arising out of of in.aonnection with it are
govetned by English Law.

In witriess this Deed is executad on the date appearing above.

[Exacution blocks to be inserled al relevant time]
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Schedule 3: Powers of Receiver

1 Po-ssession.

Take immediate possession of, get in and collect the Sacurity Assets or any part thareof,
2 Carry on business

Carry ohy manage.or concur in garrying on or managing the whole or any part of the business
of the Ghargor as he in his discretion may think fi.

3 Protection of assets

Manage, insure, repair, maintain, alter, improve, develop, construet, madify or acd to the

Security Assefs or concur in so-doing.
4 Realisation of asséts

Sell, exchiangs, convert into maney and realise the Security Assefs or conur in so doirig by
public auction of private vontract and generally in such manner and on such tefims as he-in his
discretion may think fit. Without prejudice ta the generality of the foregoing, he may do any of
these things for any valuable consideration, whether full market value or otherwise, including,
without fimitation, cash; shares, stock, debentures or other -obligations. Any such
consideration may be payable in a lump sum or by instalments spread over such period as he
in his discreticon may think fit. T

5 Let, hire or lease
Lel, hire or lease (with ‘or without premium), and otherwise deal with. or dispose of, and.
exercise all rights, powers-and discretions incidental to, the ownerstiip of the Secirity Assets,
in stch manner and generally on such terns as he may in his discretion fhink fit, with all the
powers of an absolute beheficial owner. The Receiver may exercise any such” power by
effecting such transaction in the name or on behalf of tha Chargor tr otherwise.
) Insurarnices
Effect, review or vary insurances.
7 ‘Compromise
Setlle or compromise any claim, adjust any. account, refor to arbitration any dispute and deal
with any question or demand relating in any way 1o the Security Assets, as-he in his discretion
‘may think fit.
8 Praceedirigs
v the rarie of the Chargor, biing; prosecute, enforcs, defend or abandon all sush actions,
-suits antt procesditigs in relation to the Security Assets as he in his discretion may think fil,
g Reveipts

Give valid rocepts for @il monies and execute all assursntes and things whith he in hig

“discrefion may'think proper or desirable for realising the Security Assets.
10 Delegation

Pelagate any or all of his powers in.accordanice with this Dead.
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EXECUTION PAGE: FIXED CHARGE (WEST SUFFOLIK ENDQOSCOPY)

Chargor

Executed as a Deed by )

Chrystal Consulfing Limited )

acting by A Baker ) .
i the presence of: ) Director

Signature af withess

Name of withess:

Aduress of withess

‘Ooeupation of wikisss - Q‘*(LL\U MTP‘MT e

8Fs

oot A

Signed-onh bahalf of Siemens
Financial Services Limited ) -
by its authorlsed signatory - } Autherised signatory

i werou
Cviwdinsg Seerienitss

...........

SFS Noiice Detaits:

Address: Seftory Park, Bells Hill, Stake Poges, Buckinghamshire 812 408
Attantion: Cornpany Secretary
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