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Academy (HR Services) Group Limited
(In Liquidation)
Joint Liquidators' Abstract of Receipts & Payments

Statement From 27/04/2012
of Affairs To 26/04/2013
ASSET REALISATIONS
1,559 00 Book Debts 4,977 48
Cash at Bank 2,776 56
3,909 00 Cash in hand NIL
500 00 Office furniture & equipment NIL
20000 Utility Bill refund NIL
Bank Interest Gross 1441
Rates Refund 71827
8,486 72
COST OF REALISATIONS
Specific Bond 3600
Statement of Affairs Fee 5,000 00
Search Costs 2800
Printing, Postage and Stationery 166 94
Statutory Advertising 142 53
(5373 47)
PREFERENTIAL CREDITORS
(4,070 99) RPO - Arrears of Wages/Holiday Pay NIL
(1,138 97) Employee - Arrears of Wages/Holiday NIL
NIL
FLOATING CHARGE CREDITORS
(30,000 00) HSBC Bank Plc NIL
NIL
UNSECURED CREDITORS
(10,177 85) Trade & Expense Creditors NIL
(600 00) HM Revenue & Customs - PAYE/NIC NIL
{40,902 00) Inter-company loan NIL
{840 00} Directors Loan account NIL
(4,612 31) RPO - Arrears of Wages/Holiday Pay NIL
(31,783 32) Employees - Arrears of Wages/Holday NIL
(34,837 68) RPO - PILN/Redundancy NIL
{4,317 01) Employee - PILN NIL
NIL
DISTRIBUTIONS
{16,800 00) Preference Shareholders NIL
{72 00} Ordinary Shareholders NIL
NIL
{173,985 13) 311325
REPRESENTED BY
Vat Recevable 3119
Bank 2 Current 3,082 06
311325

Page 2 of 2 IPS SQL Ver 504 29 Apn] 2013 09 58



Academy (HR Services) Group
Limited
In Liquidation

Progress Report to the Members and
Creditors Pursuant to Section 104A
of the Insolvency Act 1986

2010 Rules HOVL_0100aa
Revised Jun 10




Academy (HR Services) Group Limited — In Liquidation

Progress Report to Members and Creditors

CONTENTS
1 Intreduction
2 Statutory Information
3 Recelpts and Payments Account
4 Asset Realisation

4 1 Book Debts
4 2 Cash at Bank
4.3 Rates Refund
4 4 Other Assets
5 Expenditure
51 Remuneration
5.2 Disbursements
6. Creditor Claims
6 1 Secured Creditor
6.2 Preferential Creditors

6.3 Unsecured Creditors

6.4 Dividends
7. Investigation Matters
8. Conclusion of the Liguidation
Appendices
I Recelpts and Payments Account

11 Schedule of Joint Liquidators’ Time Costs and Guide to Liquidators’ Fees

2010 Rules HCVL_0100aa
Revised Jun 10



Academy (HR Services) Group Limited — In Liquidation

Progress Report to Members and Creditors

1. INTRODUCTION

John Sallabank and Jonathan Law of Harnisons Business Recovery and Insolvency Limited, Third Floor,
Goldsmiths House, Broad Plain, Bristol BS2 0JP were appointed to act as Joint Liguidators of Academy
(HR Services) Group Limited ('the Company’) at a meeting of credtors held on 27 Apnl 2012.

Following a Block Transfer Order made on 20 June 2012, Jonathan Law was replaced as Joint
Liquidator of the company by Paul Walker, an Insolvency Practitioner licensed by the Insolvency
Practitioners Association, IP Number 002649, based 1n Harnsons Reading office

We now report pursuant to Section 104A of the Insolvency Act 1986 and provide our progress report
on the admimistration of this matter. This should be read in comunction with our nttial report to
creditors dated 10 May 2012.

2. STATUTORY INFORMATICN
Registration Number 03365347

Registered Office 35 Waters Edge Business Park
Modwen Road
Manchester
M5 3EZ

Former Registered Office Third Floor
Goldsmiths House
Broad Plain
Bristol
BS2 0JP

Pnncipal Trading Address 125 Pembroke Road
Clifton
Bristot
BS8 3ES

3. RECEIPTS AND PAYMENTS ACCOUNT
Enclosed at Appendix I 1s a summary detailing our receipts and payments from the date of liquidation
on 27 April 2012 to 26 April 2013.  This schedules the asset realisations along with the costs incurred
In realising such assets. As at 26 April 2013 funds totalling £3082 06 are being held in the hquidation
account
This account Is interest bearing and we confirm that it has been reconciled to the bank statements,

4, ASSET REALISATION

We detall below matters which have been progressed since cur appointment
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Academy (HR Services) Group Limited — In Liquidation

Progress Report to Members and Creditors

4.1

4.2

4.3

4.4

5.1

5.2

Book Debts

The Statement of Affairs showed book debts outstanding to the Company of £1834 which the directors
estimated would realise £1559 after allowing a provision of 15% for bad or doubtful debts. Collection
procedures commenced following our appointment resulting in realisations of £1067 88. A review of
the bank statement indicated that two debtors, totalling £766.98, had paid outstanding amounts direct
to the company’s bank account prior to our appointment.

In addition, an amount of £3909 was held in Harrisons client account at the date of liquidation in
respect of debtor realisations

Cash at Bank

At the date of appointment the sum of £2776 56 was held in the Company’s bank account with HSBC
Bank plc and was paid into the hquidation bank account on 27 June 2012,

Rates Refund

The sum of £718.27 was received from Bristol City Council representing a rates refund for the
2012/2013 tax year

Other Assets

The sum of £16 43 has been receved 1n respect of bank interest on funds held th the higuidation bank
account.

There wili be no further realisations

EXPENDITURE

Remuneration

Our remuneration has been drawn on a time cost basis as agreed at the onginal meeting of creditors
held on 27 April 2012. At Appendix II we attach a schedule of our ime costs to date and time costs
incurred since our last progress report  There were insufficient realisations to enable our time costs to
be taken n full

Disbursements

We have incurred various costs as a direct result of the liquidation; those reimbursed are detailed on
the receipts and payments account attached at Appendix I and we detail unpaid amounts below: -

Disbursement £
Printing, postage and stationery 12.69
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Academy (HR Services) Group Limited — In Liquidation

Progress Report to Members and Creditors

6.1

6.2

6.3

CREDITOR CLAIMS

Secured Creditor

A debenture was granted to Midland Bank plc (now HSBC Bank plc) on 13 November 1997 which was
registered at Companies House on 20 November 2007 and provided fixed and floating charges over all
tangible and intangible assets of the Company

At the date of appointment a total of £31344.07 was due to HSBC Bank plc under the terms of the
debenture.

The secured creditor has not been discharged since there are insufficent realisations available to make
a distribution to them  There were no personal guarantees in place

As the floating charge was created prior to 15 September 2003 the provision of Section 176A of the
Insolvency Act 1986 do not apply

Preferential Creditors

The following preferential creditors’ claims have been recetved, agreed and are compared with the
Statement of Affairs below:-

Estimated
per Proofs of
Statement debt
of Affairs Received
£ £
Redundancy Payments Cffice 4070 99 3449 28

Unsecured Creditors

We have received the following unsecured claims in the proceedings and these are compared with the
estimated Statement of Affairs below:-

Estimated Proof
Statement Of Debts
of Affairs Received
£ £
Trade & Expense Creditors 10178 10717
HM Revenue & Customs PAYE/NIC 600 0
HM Revenue & Customs VAT 0 2512
Derectors Loan account 840.00 0
Employees 36100 37462
Redundancy Payments Office 34838 43255
82556 93946
Number of Claims 25 9

We have not agreed the unsecured creditors tn this instance since there are insufficient funds available
to enable a distribution to be made to this class of creditor.

2010 Rules HCVL_0100aa
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Academy (HR Services) Group Limited — In Liquidation

Progress Report to Members and Creditors

6.4 Dividends

Pursuant to the notice to creditors dated 17 May 2013 giving notice of our intention not to declare a
dividend to creditors, we confirm that after allowing for the costs of winding up there are insufficient
funds available to enable a dividend to be declared to any class of creditors in this matter

7. INVESTIGATION MATTERS

A thorough investigation of the affairs of the Company prior to our appointment has been undertaken

This investigation included standard enquines regarding the following:-

balance sheet position in the last 3 years accounts;

any late filing of accounts at Companies House;

aged creditors/newly opened accounts/creditor pressure;
details of directors’ remuneration and benefits in kind,
any evidence of a phoenix company,

any use of prohibited name,

any unfar preferences;
any connected companies;

any transactions at an undervalue;
any wrongful trading/fraudulent trading;

any previous Insolvencies.

An appropnate report has been submitted to the Department of Business Innovation and Skitls This

report is confidential and its contents cannot therefore be disclosed

8. CONCLUSION OF THE LIQUIDATION

The liquidation can now be concluded and a final meeting will be convened in the near future.

We are cbliged to provide creditors with the information contained within this report The creditors are
entitled to request further information in writing within 21 days and challenge our remuneration and

expenses as defined by the Insolvency Act 1986.

Yoh Sallabank

JoMt Liquidator

21 May 2013
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Academy (HR Services) Group Limited
(In Liquidation)

Summary of Receipts & Payments
27 April 2012 to 26 April 2013

RECEIPTS

Book Debts

Cash at Bank

Bank Interest Gross
Rates Refund

Vat Control Account

PAYMENTS

Specific Bond

Statement of Affairs Fee

Search Costs

Printing, Postage and Stationery
Statutory Advertising

Vat Receivable

Balance In Hand

Page 1 of 1 IPS SQL Ver 504

Total (£)

4,977.48
2,776,56
14 41
718.27
1,043 51

9,530.23

36.00
5,000.00
28 00
166.94
142 53
1,074 70

6,448.17
3,082.06

9,530.23

21 May 2013 11 54




APPENDIX II

SCHEDULE OF JOINT LIQUIDATORS' TIME COSTS
AND

GUIDE TO LIQUIDATORS' FEES

2010 Rules HCVL_0100aa
Revised Jun 10




ACAD3

SIP 9 - Time & Cost Summary

Academy (HR Services) Group Limited

Penod 27/04/12 21/05/13

Time Summary

Hours

Classification of work function Dliractor Manager gr‘::‘gsiii '::ers gi;';;::mss(:ﬁ Total Hours Time Cost {£) fa\{zr;:g)a houry
Admimustration & planning 250 8 00 16 85 1090 3825 661100 172 84
Investigations 000 ¢ 00 000 000 000 000 000
Realisations of assets 000 300 150 000 450 825 00 18333
Trading 000 000 poo 000 000 000 000
Creditors 000 488 475 100 1063 1,893 75 178 24
Case specific matters 000 000 000 0ao Q00 000 0 Qo
Brought forward ime 000 000 000 000 000 000 000
In House Legal 000 0 0o 000 000 000 000 000
Total Hours 250 1588 2310 1190 53 38 9,329 75 174 80
Total Fees Claimed 000




Harrisons Business Recovery and Insolvency Limited Fee Policy

1. Charge out rates and policy regarding staff allocation, support staff, the use of subcontractors and the recharge of
disbursements

The following \nformation relating to the policy of Harnsons Business Recovery and Insolvency Lirmited 15 considered to be
relevant -

2. Charge out rates

The following hourly charge out rates apply to all assignments undertaken by Harnsons Business Recovery and Insolvency
Limited.-

2011/2012 2012/2013

£ £

Directors 300 - 400 300 - 500
Managers 200 - 275 250 - 350
Senior Case Supervisors 175 - 200 175 - 250
Case Supervisors 100 - 160 100 - 200
Assistants/Trainee Case Supervisors 75-140 75 - 150

3. Staff allocation, support staff & the use of subcontractors

We take an objective and practical approach to each assignment which includes active director involvement from the
outset. Other members of staff will be assigned on the basis of experience and specific skills to match the needs of the
case Time spent by secretanal and other support staff on specific case related matters, e g report despatching, 15 charged.
Details of any subcontractor(s) used are given In the attached report

4, Professional advisors

Detatls of any professional advisor(s) used are given in the attached report Unless otherwise indicated the fee arrangement
for each will be based on hourly charge out rates, which are reviewed on a regular basis, together with the recovery of
relevant disbursements

The choice of professional advisors will be based around a number of factors including, but not restricted to, their expertise
in a particular field, the complexity or otherwise of the assignment and their geographical location

5. Disbursements

Specific expenditure relating to the administration of a particular case Is recoverable without approval and Is referred to as
“category 1 disbursements” Category 1 disbursements will generally comprise supphies of inadental services specifically
identifiable to the case, typically for tems such as identifiable telephone calls, postage, case advertising, invoiced travel and
properly reimbursed expenses Included will be services specific to the case where these cannot practically be provided
internally such as printing, room hire and document storage

Where we propose to recover costs which, whilst being in the nature of expenses or disbursements, may include an
element of shared or allocated costs (such as room hire, document storage or communication facilities provided by us) they
must be disclosed and be authonsed by those responsible for approving the insolvency practihoners’ remuneration Such
expenditure 1s referred to as a “category 2 disbursement” The following items of expenditure are recharged on this basis
and are believed to be in line with the cost of external provision -

Photocopying 15p a sheet
Letterhead 12p a sheet
Fax 40p a sheet
Mileage 65p per mile
Meeting Room £50

Registered Office Fee £60 per annum
Document Storage Storage charge of £3 per box per quarter




A CREDITORS' GUIDE TO LIQUIDATORS’ FEES
ENGLAND AND WALES

1 Introduction

11 When a company goes into liquidation the costs of the proceedings are paid out of its assets The creditors, who hope to recover some of thewr debts out
of the assets, therefore have a direct interest m the level of costs, and in partcular the remuneration of the insolvency practitioner appointed to act as
liquidator The insolvency legislation recognises this interest by prowding mechanisms for creditors to fix the basis of the liquidator’s fees This guide is
intended to help creditors be aware of their nights to approve and monitor fees, explains the basis on which fees are fixed and how creditors can seek
mformation about expenses incurred by the liquidator and chatlenge those they consider to be excessive

2 Liquidation procedure

21 Liqudation (or ‘winding up’) |s the most common type of corporate insolvency procedure Liquidation is the formal winding up of a compary's affairs
entatling the realisation of its assats and the distrbution of the proceeds in a prescribed order of prionty Liquidation may be either voluntary, when it 1s
instituted by resolubon of the shareholders, or compulsory, when it is instituted by order of the court

2 2 Voluntary liquidation 1s the more common of the two An Insolvent voluntary liquidation 1s called a creditors’ voluntary iquidation (often abbreviated to
VLY In this type of liquidabien an insolvency practiboner acts as iguidator throughout and the creditors can vote on the appointment of the liquidator at the
first meeting of creditors

23 In a compulsory liquidation on the other hand, the function of liquidator s, in most cases, imbally performed net by an insolvency prachboner but by an
official called the official receiver The offical recever Is an officer of the court and an official belonging to The Insolvency Service In most compulsary
liquidations, the official recever becomes liquidator immediately on the making of the winding-up order Where there are significant assets an nsolvency
practitioner will usually be appointed to act as hquidator in place of the official receiver, either at a meeting of creditors convened for the purpose or directly by
The Insolvency Service on behalf of the Secretary of State Where an insclvency practitioner 1s not appointed the official recever remains liquidator

2 4 Where a compulsory liquidation follows immediately on an administration the court may appont the former admunistrater to act as liquidator In such cases
the official receiver does not become liquidator An administrator may also subsequently act as hquidator i a CVL

3 The iquidation committee

31 In a liquidatian (whether voluntary or compulsary) the creditors have the nght to appoint a committee calied the liquidation committee, with a minimum of
3 and a maximum of 5 members, to monitor the conduct of the hiquidation and approve the liquidator's fees The committee 15 usually established at the
creditors’ meeting which appeints the liquidator, but in cases where a iquidabon follows Immediately on an administration any committee estabished for the
purposes of the administration will continue In being as the iguidation committee

3 2 The hguidator must calt the first meeting of the committee within & weeks of its establishment (or his appointment If that is later), and subsequent
meetings must be held either at specified dates agreed by the committee, or when requested by a member of the committee, or when the liquidator decides
he needs to hold one The liquldator 15 required to report to the committee at least every 6 months on the progress of the iquidation, unless the committee
directs otherwise This provides an opportunity for the committee to monitor and discuss the progress of the insolvency and the level of the quidator’s fees

4 Fixing the hquidator’s remuneration

41 The basis for fixing the iquidator’s remuneration 1s set out in Rules 4 127 — 4 1278 of the Insolvency Rules 1986 The Rules state that the remuneraton
shall be fixed

. as a percentage of the value of the assets which are realised or distnbuted or both,

. by reference to the ime properly given by the liquidator and his staff in attending to matters ansing in the hquidation, or

. as a set amount

Any combination of these bases may be used to fix the remuneration, and different bases may be used for different things done by the liquidator Where the
remuneration 1s fixed as a percentage, different percentages may be used for different things done by the liquidator It 1s for the liguidation committee (if
there is ane) to determine on which of these bases, or combination of bases, the remuneration Is to be fixed Where it 1s fixed as a percentage, it 1S for the
committee to determine the percentage or percentages to be apphed Rule 4 127 says that in armving at Its decision the commuttee shall have regard to the
following matters

. the complexity (or ctherwise) of the case,

. any responsibility of an exceptional kind or degree which falls on the liquidator in connection with the insolvency,

. the effectiveness with which the liquidator appears to be carrying out, or to have camed out, hus dubes,

. the value and nature of the assets which the ilquidator has to deal with

42 If there 15 no liquidation committee, or the committee does not make the requisite determinabion, the liquidator's remuneration may be fixed by a
resolution of a meeting of creditors The creditors take account of the same matters as apply in the case of the committee A resolution specifying the terms
on which the liquidator Is to be remunerated may be taken at the meeting which appoints the hquidator

43 If the remunerabion 1s not fixed as above, 1t will be fixed in one of the followsng ways In a CVL, it wilt be fixed by the court on application by the liguidator,
but the hiquidator may not make such an application unless he has first tried to get his remunerabion fixed by the committee or creditors as described above,
and in any case not later than 18 months after his appointment In a compulsory liquidation, it will be n accordance with a scale set out in the Rules

4 4 Where the liquidation follows directly on from an administration in which the liquidator had acted as administrator, the basis of remuneration fixed in the
administraben continues to apply in the hquidation (subject to paragraph 8 below)

5 Review of remuneration

Where there has been a materfal and substantial change in circumstances since the basis of the Iquidator’s remuneration was fixed, the liquidator may request
that it be changed The request must be made to the same body as inibally approved the remuneration, and the same rules apply as to the original approvat

6 What information should be prowvided by the liquidator?

6 1 When fixing bases of remuneration

6 1 1 When seeking agreement for the basts or bases of remuneration, the liquidator should provide sufficient supporting informatien to enable the committee
or the creditors to make an informed judgement as to whether the basis sought 15 appropnate having regard to all the circumstances of the case The nature
and extent of the informatan provided will depend on the stage duning the conduct of the case at which approval is being sought The appendix to this guide
sets out a suggested format for the provision of infermation

61 2 If any part of the remuneration is sought on a time costs basis, the liquidator should provide details of the minlmum bme units used and current charge-
out rates, split by grades of staff, of those people whe have been or who are likely to be involved in the time costs aspects of the case

6 1 3 The liquidator should also provide details and the cost of any work that has been or is Intended to be sub-contracted out that could otherwise be carried
out by the liquidator or his or her staff

6 1 4 If work has already been carried out, the liqusdator should state the proposed charge for the penod to date and provide an explanaticn of what has been
achieved In the period and how It was achieved, sufficient te enable the progress of the case to be assessed and whether the proposed charge is reasonable in
the circumstances of the case Where the proposed charge is calculated on a tme costs basls, the iquidator should disclose the time spent and the average
charge-out rates, in larger cases split by grades of staff and analysed by appropriate activity The hiquidator should also provide details and the cost of any
work that has been sub-contracted out that could otherwise be carned out by the liquidator or bus or her staff

6.2 After the bases of remuneration have been fixed

The liguidator is required to send progress reports 1o creditors at speafied intervals (see paragraph 7 1 below) When reporting periodically to creditors, in
addition to the matters speafied In paragraph 7 1, the liquidator should provide an explanation of what has been achieved tn the period under review and how
it was achieved, sufficient to enable the progress of the case to be assessed Creditors should be able to understand whether the remuneration charged is
reasonable In the circumstances of the case (whilst recognising that the liquidator must fulfil certain statutary obligations and regulatory requirements that
might be perceived as bringing no added value for the estate) Where any remuneration 15 on a bme costs basis, the liqudator should disclose the charge In
respect of the penod, the time spent and the average charge-out rates, In larger cases split by grades of staff and analysed by appropriate actvity If there
have been any changes to the charge-out rates during the period under review, rates should be disclosed by grades of staff, split by the periods applicable




The hquidator should also provide detatls and the cost of any work that has been sub-contracted out that could otherwise be carned out by the liquidator or his

ar her staff

6 3 Disbursements and other expenses

6 3 1 Costs met by and reimbursed to the hquidator in connection with the liquidabon should be appropriate and reasenable Such costs will fall into two

categories

. Category 1 disbursements These are costs where there is specific expenditure directly referable both to the hiquidation and a payment to an independent
thrd party These may include, for example, advertising, room hire, storage, postage, telephone charges, travel expenses, and equivalent costs
reimbursed to the Liquidator or his or her staff

. Category 2 disbursements These are costs that are directly referable to the liquidation but not to 2 payment ta an independent third party They may
include shared or allocated costs that can be allocated to the hquidation on a proper and reasonable basis, for example, business mileage

Category 1 disbursements can be drawn without prior approval, although the hiquidator should be prepared to disclose information about them in the same

way 2s any other expenses Category 2 disbursements may be drawn if they have been approved in the same manner as the Iiguidator’s remuneration When

seeking approval, the hiquidater should explain, for each category of expense, the basis on which the charge 15 being made

6 3 2 The following are not permisstble

. a charge calculated as a percentage of remuneration,

. an administration fee or charge additional to the liquidator’s remuneration,

. recovery of basic overhead costs such as office and equipment rental, depreciation and finance charges

6.4 Realisations for secured creditors

Where the liquidator realises an asset on behalf of a secured creditor and receives remuneration out of the proceeds (see paragraph 11 1 below), he should

disclose the amount of that remuneration to the committee (if there 1s one), to any meeting of creditors convened for the purpose of determining his fees, and

n any reports he sends to creditors

7. Progress reports and requests for further information

7 1 The iquidator 15 required to send annual progress reports to creditors The reports must include

. detalls of the basis fixed for the remuneration of the liquidator (or If not fixed at the date of the report, the steps taken duning the peried of the report to
fix 1t},

. if the basis has been fixed, the remuneration charged during the period of the report, irrespective of whether it was actually paid during that period
{except where It 1s fixed as a set amount, in which case it may be shown as that amount without any apportionment for the period of the report),

. if the report I1s the first to be made after the basls has been fixed, the remuneration charged during the pericds covered by the previous reports, together
with a descripbon of the work done during those periods, Irespective of whether payment was actually made during the penod of the report,

. a statement of the expenses incurred by the liquidator duning the penod of the report, wrespective of whether payment was actually made dunng that
penod,

. a statement of the creditors’ rights to request further information, as explained in paragraph 7 2, and thelr nght to chailenge the liquidator's
remuneration and expenses

7 2 Within 21 days of receipt of a progress report (or 7 business days where the report has been prepared for the purposes of a meeting to receve the

Iiquidator's resignation) a creditor may request the liquidator to provide further information about the remuneration and expenses set out in the report A

request must be 1n wnting, and may be made either by a secured creditor, or by an unsecured creditor with the concurrence of at least 5% in value of

unsecured creditors {including himself) or the permission of the court.

7 3 The liquidator must provide the requested information within 14 days, unless he considers that

. the time and cost involved in preparing the information would be excessive, or

. disclosure would ba prejudicial to the conduct of the hquidation or might be expected to lead to viclence against any person, or

. the liquidator is subject to an obligation of confidentiality n refation to the mformation requested, in which case he must give the reasons for not
providing the information Any creditor may apply to the court within 21 days of the liquidator's refusal to provide the requested Information, or the
expiry of the 14 days time imit for the provision of the information

8 Provision of information — additional requirements

The hquidator must provide certain information about the time spent on the case, free of charge, upon request by any creditor, director or shareholder of the

company The information which must be prowvided 15 —

. the total number of hours spent on the case by the liquidator or staff assigned to the case,

. for each grade of staff, the average hourly rate at which they are charged out,

. the number of hours spent by each grade of staff in the relevant perlod

The period for which the information must be provided 1s the period from appointment to the end of the most recent period of six months reckoned from the

date of the liquidator’s appointment, or where he has vacated office, the date that he vacated offlce

The information must be prowided within 28 days of receipt of the request by the liquidator, and requests must be made within twe years from vacation of

office

9 What if a creditor is dissatisfied?

91 Except In cases where there 15 a liguidation committee it is the creditors as a body who have authonty to approve the liquidator’s fees To enable them to

carry out this function they may require the fiquidator to call a creditors” meeting In order to do this at least ten per cent In value of the creditors must concur

with the request, which must be made to the hguidator in writing

92 If a creditor belleves that the liquidator's remuneration 1s too high, the basls is inappropriate, or the expenses incurred by the liquidator are in all the

circumstances excessive he may, provided certain conditions are met, apply to the court

9 3 Application may be made to the court by any secured creditor, or by any unsecured creditor provided at least 10 per cent In value of unsecured creditors

(including himself} agree, or he has the permussion of the court. Any such application must be made within 8 weeks of the applicant receiving the liquidator's

progress report in which the charging of the remuneration or incurring of the expenses in question Is first reported (see paragraph 7 1 above} If the court

does not dismiss the application (which it may If it considers that insufficient cause 1s shown) the apphcant must give the liquidator a copy of the applicabon

and supporting evidence at least 14 days before the hearing

9 4 If the court considers the application well founded, it may order that the remuneration be reduced, the basis be changed, or the expenses be disallowed or

repard Unless the court orders otherwise, the costs of the application must by paid by the applicant and not out of the assets of the insolvent company

10 What if the iquidator is dissatisfied?

If the hquidator considers that the remuneratan fixed by the liquidabon committee, or in the preceding administration, is insufficient or that the basis used to

fix it Is Inappropriate he may request that the amount or rate be increased, or the basis changed, by resolution of the creditors If he considers that the

remuneration fixed by the liquidation committee, the creditors, in the preceding administration or in accordance with the statutory scale is [nsufficient, or that

the basis used to fix it 1s inappropnate, he may apply to the court for the amount or rate to be increased or the basls changed If he deades to apply to the

court he must give at least 14 days’ notice to the members of the committee and the committee may nominate one or more of its members to appear or be

represented at the court hearing If there s no committee, the liquidator’s notice of his application must be sent to such of the creditors as the court may

direct, and they may nominate one or mare of their number to appear or be represented The court may order the costs to be paid out of the assets

11 Other matters relating to remuneration

11 1 Where the liquidator realises assets on behalf of a secured creditor he Is enbided to be remunerated out of the proceeds of sale in accordance with a scale

set out in the Rules Usually, however, the liquidator will agree the basls of his fee for dealing with charged assets with the secured creditor concerned

11 2 Where two (or more) jolnt liquidators are appointed it 1s for them to agree between themselves how the remuneration payable should be apportioned

Any dispute between them may be referred to the court, the committee or a meeting of areditors

11 3 If the appointed hquidator Is a solicitor and employs his own firm to act in the nsolvency, profit costs may not be paid unless authorised by the

committee, the creditors or the court




11 4 If a new liquidator 15 appointed In place of another, any determination, resolution or court order which was n effect immediately before the replacement
conbinues to have effect in relatron to the remuneration of the new hquidator untl a further determination, resolution or court order 15 made

11 5 Where the basis of the remuneratian I1s a set amount, and the liqutdator ceases to act before the time has elapsed or the work has been completed for
which the amount was set, application may be made for a determination of the amount that should be paid to the outgong liquidator The application must be
made to the same body as approved the remuneration Where the outgoing hquidator and the incoming Iquidator are from the same firm, they will usually
agree the apportionment between them

11 6 There may also be occasions when creditors will agree to make funds avallable themselves to pay for the iquidator to carry out tasks which cannot be
paid for out of the assets, either because they are deficient or because It 1s uncertain whether the work undertaken will result in any benefit to creditors
Arrangements of this land are somebmes made to fund itgation or investigations into the affairs of the insolvent company Any arrangements of this nature
will be a matter for agreement between the liquidator and the creditors concerned and will not be subject to the statutory rules relating to remuneration

12 Effective date

Thus guide applies where a company goes into liquidation on or after 1 November 2011

Appendix

Suggested format for the provision of information

Professional guidance 1ssued to insolvency prachitioners sets out the following suggested format for the provision of information when seeking approval of

remuneration However, the level of disclosure suggested below may not be appropriate in all cases, and will be subject to considerations of proporbonality In

larger or more complex cases the crcumstances of each case may dictate the information provided and 1ts format

Narrative overview of the case

In all cases, reports on remuneration should provide a narrative overview of the case Matters relevant to an overview are

. the complexity of the case,

. any exceptional responsibility falling on the liquidator,

. the hguidator’s effectiveness,

. the value and nature of the property in question

The information provided will depend upan the basts or bases beng sought or reported upon, and the stage at which 1t 1s being provided An overview might

include

. an explanation of the nature, and the liquidator's own iribial assessment, of the assignment {including the anticipated return to creditors) and the

outcome (If known),

initial views on how the assignment was to be handled, including decisions on staffing or subcontracting and the appointment of advisers,

any significant aspects of the case, particularly thase that affect the remuneraticn and cost expended,

the reasons for subsequent changes in strategy,

the steps taken to establish the views of creditors, particularly in relation to agreeing the strategy for the assignment, budgeting, and fee drawing,

any existing agreement about remuneration,

details of how other professionals, including subcontractars, were chosen, how they were contracted to be pad, and what steps have been taken to

review their fees,

. i a larger case, particularly if it Involved trading, considerations about staffing and managing the assignment and how strategy was set and reviewed,

. details of work undertaken during the penad,

. any additional value brought to the estate dunng the penod, for which the liquidator wishes to ¢laim increased remuneration

Time cost basis

Where any part of the remuneration 15 or Is proposed to be calculated on a time costs bass, requests for and reports on reruneration should provide

. An explanation of the fiquidator's time charging policy, clearly stating the units of time that have been used, the grades of staff and rates that have been
charged to the assignment, and the policy for recovering the cost of support staff There is an expectaton that time will be recorded in units of not
greater than & minutes

. A description of work carnied out, which might include
. detalls of work undertaken during the period, related to the table of time spent for the period,
. an explanation of the grades of staff used to undertake the different tasks carnied out and the reasons why it was appropriate for those grades to

be used,

. any comments on any figures In the summary of time spent accompanying the request the hquidatar wishes to make

. Time spent and charge-out summaries, In an appropriate format

Tt 15 useful to provide time spent and charge-out value information 1n a tabular form for each of the time penods reported upon, with work classified (and sub-

divided) In a way relevant to the circumstances of the case

The following areas of activity are suggested as a basis for the analysis of time spent

. Admirnistration and planning

Investigations

Realisation of assets

Trading

Creditors

Any other case-specific matters

The following categenes are suggested as a basis for analysis by grade of staff

. Director

. Manager

. Other senior professionals

. Assistants and support staff

The level of disclosure suggested above will not be appropniate in all ¢ases, and considerations of proportienality will apply

. where cumulative ime costs are, and are expected to be, less than £10,000 the hquidator should, as a minimum, state the number of hours and average
rate per hour and explain any unusual features of the case,

. where cumulative ime costs are, of are expected to be, between £10,000 and £50,000, a tme and charge-out summary similar to that shown abave will
usually provide the appropriate level of detail (subject to the explanation of any unusual features),

. where cumulative time costs exceed, or are expected to exceed, £50,000, further and more detailed analysis or explanation will be warranted
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