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Boothville Roofing Limited
(In Liquidation)
Joint Liquidators’ Abstract of Receipts & Payments

Statement From 22/10/2012

of Affairs

To 21/10/2013

ASSET REALISATIONS

2,008 73 Stock In Trade 986 00
17,471 68 Vehicles 8,483 00
322,701 13 Work In Progress and Debts 156,468 00
Bank Interest Gross 25974
675 27 Office Furniture & Equipment 304 00
1,004 37 Fixtures & Fittings 493 00
6,730 52 Smali Tools 3,266 00
112,168 42 Transfer from Administration 112,168 42
282,428 16
COST OF REALISATIONS
Joint Administrators' Remuneration 56,875 57
Joint Administrators' Disbursements 229 41
Jont Liguidators' Remuneration 33,994 35
Joint Liguwdators’ Disbursements 486 17
Legal Fees 1,999 00
Legal Disbursements 100
(93,585 50)
FLOATING CHARGE CREDITORS
(167,492 00} National Westminster Bank Pic NIL
NIL
UNSECURED CREDITORS
(1,308,299 34) Trade Creditors NIL
(748 00) HM Revenue & Customs - VAT NIL
NiL
DISTRIBUTIONS
(16,000 00) Ordinary Shareholders NIL
NIL
(1,019,779.22) 188,842 66
REPRESENTED BY
Bank 1 Current 188,842 66
188,842 66
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BOOTHVILLE ROOFING LIMITED
Company Number; 03165997

JOINT LIQUIDATORS REPORT TO CREDITORS
PURSUANT TO SECTION 104A OF THE
INSOLVENCY ACT 1986

This document may not be copied, reproduced, republished, downloaded, posted, broadcast
or transmitted in any way except for your own personal use Prior consent must be obtained
for any other use of this matenal




Boothville Roofing Limited (In Creditors’ Voluntary Liquidation)

Registered Office: PO Box 60317, 10 Orange Street, London, WC2H 7WR
Registered number: 03165997

Joint Liquidators: Anthony Davidson & Stephen Ryman

Joint Liquidators Address: 10 Orange Street, Haymarket, London, WC2H 7DQ
Date of Appointment: 22 October 2012

Period of Report: 22 October 2012 to 21 October 2013

Please find following my Annual Progress Report in accordance with Section 104A of the
Insolvency Act 1886 and Rule 4 49C of the Insolvency Rules 1986

I also enclose a Receipts and Payments account showing a balance in hand of £188,842 66 for
your information

RECEIPTS
The Receipts shown are largely self-explanatory, although | would comment specifically on

Sale of the Business (Stock in Trade/Vehicles/Work in Progress and Debts/Office Furniture
& Equipment/Fixtures & Fittings/Small Tools)

As creditors are aware, the business and assets of the Company were sold to Boothville Roofing
and Constructron Limited ("BRCL"} on 26 October 2011 for £571,500

Payments totaling £220,908 30 were received in the Administration and as you will note from the
receipts and payments account for the Liquidation payments totalling £170,000 have been
raceived to date, therefore £390,908 30 has been received In total

As ¢reditors are aware, various revised payment plans were agreed due to continuing cash flow
problems and BRCL fallng into arrears As at June 2013 the outstanding balance was
£236,591 70

BRCL entered into a factoring agreement which was expected to improve cash flow, On 24 June
2013 BRCL entered into a revised plan and the payments due were as follows.

30 June 2013 £16,000 00
31 July 2013 £40,000 00
30 August 2013 £40,000 00
30 September 2013 £32,000 00
31 October 2013 £32,000.00
29 November 2013 £32,000 00
31 December 2013 £32,000 00
31 January 2014 £12,591 70

Total £236,591 70

It ¢can be seen under this plan the full sale consideration being received by the end of January
2014 Payments were adhered to until August 2013 when payments ceased leaving a balance
outstanding of £180,591 70

Under the revised plan, it was agreed that the sale consideration payments would be made
directly into the Liquidation from the factoring company who informed me in August 2013 that they
had been instructed not to make any further payments
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Solicitors are currently instructed in this respect and | shall report the outcome of this in the next
report to creditors

Transfer from Administration

As creditors are aware, the Company was placed into Administration on 24 Qctober 2011 The
Company subsequently moved from Administration to Creditors’ Voluntary Liquidation on 26
October 2012, the net effect being the transfer of funds in the sum of £112,168 42 nto the
Liquidation

Bank Interest Gross

| advise that all funds received into the Liquidation are deposited in a high street bank account,
which accrues interest | confirm that | have received bank interest gross in the sum of £259 74 in
the penod under review

PAYMENTS

Following 1s a summary of the professional fees and other expenses which have been paid in this
period of the Liquidation and the costs which have accrued and not yet been paid | would
specifically comment as follows

Professional Advisors

Basis of Fee Accrued Fee
Name Nature of Work Arrangemant Fee Paid
Francis Wilkks & Legal Advice Time Costs Basis £6,55258 & £1,999 &
Jones LLP disbursements | disbursements
of £1 of £1

The Joint Liquidators’ choice was based on their perception of the advisors’ expenence and ability
to perform this type of work, the complexity and nature of the assignment and the basis of the fee
arrangement with them

The Jomint Liquidators have reviewed the fees incurred to date and are satisfied that they are
reasonable in the circumstances of the case

Joint Administrators’ Remuneration & Disburgsements

I advise that the Joint Administrators remuneration and disbursements in the sum of £56,875 57
and £229 41 respectively have been settled in full from funds held in the Liguidation.

PROGRESS OF THE LIQUIDATION

| can advise that the Joint Liquidators are continuing to pursue the outstanding sale consideration
Once the outstanding costs have been drawn it appears that there are sufficient realisations to
pay National Westminster Bank Plc ("Natwest") under their floating charge, subject to the possible
preferential claim, as well as a prescribed part to unsecured creditors A further distnbution will
then be declared to unsecured creditors, if there are sufficient funds, and this matter brought to a

close
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LIABILITIES

SECURED CREDITORS
Value of Amount
Holder Date of Debenture Debenture Paid
£ E
National Westminster Bank Plc 17 November 2010 157,491 91 000
TOTAL PAID 000

As at the date of Administration, Natwest were owed approximately £204,000. Distributions
totalling £46,508 09 were made by the Joint Administrators to Natwest under their debenture

Based on present infermation, Natwest will be repaid in full

PREFERENTIAL CREDITORS

It was not anticipated that there would be any preferential creditor clams ansing In the
Liguidation This is a result of all of employees of the Company at the ttime of the Administration
being subject to the Transfer of Undertakings (Protection of Employment) ("TUPE") Regulations
2006 following the sale of the Company's assets to BRCL.

However, a potential preferential claim was submitted by one of the employees An Employment
Tribunal 1s ongoing but to date no claims have been awarded against the Company

UNSECURED CREDITORS

Statement Total value of Total

of Affairs claims dividend | Dividend
Numbers of Unsecured Creditors amount received paid rate

£ £ £ £

Trade Creditors 1,367,099 00 1,323,815 96 000 N/A
HM Revenue & Customs - VAT 748 00 748 00 Qoo N/A
HM Revenue & Customs - PAYE/NIC/CT 000 132,203 47 000 N/A
TOTAL PAID 1,367,847.00 1,456,767.43 0.00 N/A

Based on current information | would anticipate that there will be suffictent funds to enable a
distribution to be made to unsecured creditors in addition to the prescnbed part payment
mentioned below

PRESCRIBED PART

Under the provisions of Section 176A of the Insolvency Act 1986 the Liguidators must report on
the amount of funds distnbuted to unsecured creditors 1n respect of the prescribed part This
provision only applies where the Company has granted a fioating charge to a creditor after 15
September 2003 and where it 1S estimated that the Company will have, after discharging the costs
of distnbution and preferential creditors claims, net property exceeding £10,000
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In this particular case the value of the Company's net property 1s approximately £108,500 before
costs

A notice of ntended dividend was circulansed with the annual progress report
INVESTIGATIONS

In accordance with the Company Directors Disqualification Act 1986, | have submitted a report on
the conduct of the Directors of the Company to the Department for Business Innovation & Skills
(BIS) As this 1s a confidential report, | am unable to disclose the contents

FUTURE PROSPECTS

As mentioned above, the Joint Liquidators are continuing to pursue the outstanding sale
consideration Once the outstanding costs have been drawn it appears that there are sufficient
realisations to pay Natwest under therr floating ¢charge, subject to the possible preferential claim,
as well as a prescrbed part to unsecured creditors A further distribution will then be declared to
unsecured creditors, if there are sufficient funds, and this matter brought to a close

LIQUIDATORS' REMUNERATION

Creditors will recall that the case was converted from Administratron to Creditors' Voluntary
Liquidation on 22 Qctober 2012 In accordance with Rule 4 127(5A), the Joint Liguidator's
Remuneration and Category 2 disbursements are fixed on the same basis as that of the
preceding Administrator

Pursuant to the Insolvency Rules 1986, the Joint Liguidators are obliged to fix their remuneration
in accordance with Rule 4 127(2) of the Insolvency Rules 1986 This permits remuneration to be
fixed either

(1) as a percentage of the assets realised and distnbuted, and/or

{2) by reference to the time the Joint Liguidators and the staff have spent attending to matters in
the liquidation; and/or

(3) as a set amount, and/or

{(4) as a combination of the above

The Joint Liquidators' remuneration was approved on the basis of time properly spent in dealing
with 1ssues in the Liguidation, which was approved by creditors at a meeting of creditors held on

15 December 2011 1n the Administration As creditors are aware, the creditors' committee ratified
these fees al a meeting held by correspondence on 23 January 2012

The Joint Liquidators' remuneration was also approved by the floating charge creditor, Natwest,
on 24 October 2012

| can advise that | am in the process of obtaining the ratification of the drawing of these fees from
the creditors committee in the Liquidation

To 21 October 2013, the Joint Liquidators have drawn £33,994 35 in respect of remuneration as
shown on the enclosed Receipts and Payments account
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| attach a schedule analysing the timecosts for the period under review which records the work
undertaken. Timecosts totalling £45,558 36 have been incurred which represents a totai of 182 01
hours at an average charge out rate of £250 31 per hour

For guidance, | enclose A Creditors' Guide to Liquidators’ Fees”, together with a document that
outhnes the policy of Shipleys LLP In respect of fees and disbursements Since the approval of
my remuneration on 15 December 2011, please note that the charge out rates of myself and my
staff have changed | would draw the attention of creditors to the historic charge out rate
information contained in the policy document attached for further details

DISBURSEMENTS

Where disbursements are recovered in respect of precise sums expended to third parties there Is
no necessity for these costs to be authonsed These are known as category 1 disbursements
Wae therefore report that the sum of £453 42 has been incurred and drawn in respect of category
1 disbursements as follows

Amount Amount still
incurred this Amount to be
Disbursement period reimbursed | reimbursed
£ £ £

Advertising 76 50 76 50 000
Postage 62 92 62 92 000
Storage 305.00 30500 000
Search Fees 9.00 600 300
TOTAL 453 42 45042 300

Liquidators often charge expenses for example photocopying and facsimile charges, mileage and
room hire  Such expenses, which are attributable to cases, require the approval of the creditors
before they can be drawn and these are known as category 2 disbursements 1 can confirm that
during the last year category 2 disbursement expenses totalling £35 75, having previously been
approved on 15 December 2011 have been drawn as follows

| can advise that | am in the process of retaining the ratfication of the drawing of these

Amount Amount still
incurred this Amount to be
Disbursement period reimbursed | reimbursed
£ £ £
Photocopying 3575 3575 000
TOTAL 3575 3575 0.00

disbursements from the creditors committee
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CREDITORS' RIGHTS

Creditors with the concurrence of at least 5% in value of the unsecured creditors may within 7
business days request in writing further information regarding the remuneration and expenses set
out In this report In accordance with Rule 4 49E(3) of the Insolvency Rules 1986, within 14 days
of a request we will provide further information or explain why further information is not being
provided

A creditor (who need not be the creditor who asked for the inforration) may, with the concurrence
of at least 5% or more n value of the creditors (including the creditor in question), apply to the
court within 21 days of our response or the expiry for the period of my response and the court
may make such order as it thinks fit (Rule 4 49E(4) of the Insolvency Rules 1986) Credttors with
the concurrence of at least 10% of the creditors may apply to the court if they consider that the
remuneration of the hquidators, or the basis fixed for the remuneration of the liquidator or
expenses charged by the hquidator are excessive (Rule 4 131 of the Insolvency Rules 1986)
Such an application must be made within 8 weeks of receiving this draft report

| provide at the end of this report an extract from the Insolvency Rules 1986 setting out the nights
of creditors

Joint Liquidator
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Statement from the Insolvency Rules 1986 (as amended) regarding the rights of creditors in respect
of the Joint Liquidators' fees and expenses:

Rule 4.49E Creditors’ and members’ request for further information

(1)

(2)

3)

If

@

(b)

within the period mentioned in paragraph (2)—
{n a secured creditor, or

(n) an unsecured creditor with the concurrence of at least 5% I1n value of the unsecured
creditors {Including the creditor in question), or

(m) members of the company tn a members' voluntary winding up with at least 5% of
the total voting rights of all the members having the nght to vote at general
meetings of the company, or

with the permission of the court upon an application made within the pencd mentioned in
paragraph (2)-

(1) any unsecured creditor, or
(n} any member of the company in a members' voluntary winding up,

makes a request in writing to the hiquidator for further information about remuneration or
expenses set out In a progress report In accordance with Rule 4 49B(1)(e) or (f) (including
by virtue of Rule 4 43C(5)) or n a draft report under Rule 4 49D, the liquidator must, within
14 days of receipt of the request, comply with paragraph (3) except to the extent that the
request 1s 1n respect of matter{s] in a draft report under Rule 4 49D or a progress report
required by Rule 4 108 which (iIn either case) was previously included in a progress report
not required by Rule 4 108

The period referred to in paragraph (1}{(a) and (b) 1s-

@

(b)

7 business days of receipt {by the last of them in the case of an application by more than
one member) of the progress report where 1t 1s required by Rule 4 108, and

21 days of receipt {by the last of them in the case of an application by more than cne
member) of the report or draft report in any other case

The liquidator comphes with this paragraph by either-

(@
(b)
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providing all of the informaticn asked for, or
so far as the liquidator considers that-
(1) the time or cost of preparation of the information would be excessive, or

{n disclosure of the information would be prejudicial to the conduct of the iquidation or
might reasonably be expected to lead to violence against any person, or

{m) the iquidator s subject to an obligation of confidentiality in respect of the
information, giving reasons for not providing all of the information




Rule 4.131 Craditors’ claim that remuneration is or other expenses are excessive

(1) Any secured creditor, or any unsecured creditor with either the concurrence of at least 10% in value
of the creditors (including that creditor) or the permission of the court, may apply to the court for
one or more of the orders in paragraph (4)

{1A)  Apphcation may be made on the grounds that-
(a) the remuneration charged by the liquidator,
(b} the basis fixed for the liquidator's remuneration under Rule 4 127, or
(c) expenses incurred by the liquidator,

1s or are, in all the circumstances, excessive or, in the case of an application under sub-paragraph
(b), inappropriate

(1B)  The application must, subject to any order of the court under Rule 4 49E(5), be made nc later than
8 weeks (or, In a case faling within Rule 4 108, 4 weeks) after receipt by the applicant of the
progress report, or the draft report under Rule 4 49D, which first reports the charging of the
remuneration or the incurring of the expenses In question (“the reievant report’)

2) The court may, if it thinks that no sufficient cause 1s shown for a reduction, dismiss the application,
but 1t shall not do 80 unless the applicant has had an opportunity to attend the court for a hearing,
of which he has been given at least 5§ business days' notice but which i1s without notice to any other

party

If the application 1s not dismussed under this paragraph, the court shall fix a venue for it to be heard,
and give notice to the applicant accordingly

3) The applicant shall, at least 14 days before the hearing, send to the hquidator a notice stating the
venue and accompanied by a copy of the appiication, and of any evidence which the applicant
intends to adduce in support of it

4) If the court considers the application to be well-founded, it must make one or more of the following
orders-

(a) an order reducing the amount of remuneration which the liquidater was entitled to charge,
{b) an order fixing the basis of remuneration at a reduced rate or amount,
{c} an order changing the basis of remuneration,

{d) an order that some or ali of the remuneration or expenses in question be treated as not
being expenses of the hquidation,

{e) an order that the iquidator or the iquidator's personal represeniative pay to the company
the amount of the excess of remuneration or expenses or such part of the excess as the
court may specify,

and may make any other order that it thinks just, but an order under sub-paragraph (b} cr (¢) may
be made only in respect of periods after the penod covered by the relevant report

(5) Uniess the court orders otherwise, the costs of the application shall be paid by the applicant, and
are not payable as an expense of the iquidation
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Shipleys LLP
10 Orange Street, Haymarket, London WC2H 7DQ

CREDITORS' GUIDE TO FEES
EFFECTIVE FROM 1 MAY 2013
CHARGE-OUT RATES

Staff Allocation and Support Staff

An objective and practical approach i1s taken to each case which includes active Principal
involvement from the outset Other members of staff will be assigned on the basis of
experience and specific skills to match the needs of the case. Set out below are the relevant
charge-out rates per hour worked for the grades of all staff Time is charged by reference to
actual work carried out on each assignment There has been no allocation of any general or
overhead costs

Grade Charge-out rate (£ per hour)
plus VAT where applicable

Principal* 485 - 495

Manager 240 - 325

Assistant Manager 230 - 240

Senior Administrator 220 - 235

Administrator 125-185

Assistant & Cashier 110 - 260

* or equivalent
NB Time costs are calculated at 6 minute units

The time of support staff 1s not charged to a case except when the imtial set up 1s being
performed and appointment documentation 1s prepared. Support staff will also occasionally
charge therr tme when performing a sizeable administrative task within the case Support
staff charge their ime at the £110/hr Assistant rate shown on the preceding table

Specialist departments with the firm such as Tax and VAT may sometimes charge therr time
f and when the Office Holders may require their expert advice The figures below provide
details of the charge-out rates per hour worked for typical staff involved in this way

Charge-out rate (£ per hour)
Grade plus VAT where applicable
Tax Principal* 300-400
Tax Manager 250
Tax Practitioner 200
Tax Assistant 145




DISBURSEMENTS
Category 1 Disbursements

These are costs where there i1s specific expenditure directly referable both to the
appointment In question and a payment to an independent third party Examples of
equivalent costs that may be reimbursed to the office holders without uplift and do not require
prior approval are given below

Category Basis of Charge

Indemnity Bond At cost of mandatory cover required in accordance with the
Insolvency Act 1986 for each appointment

Insurance of assets At cost In relation to asset coverage requirements

Company searches At cost incurred

Travel All forms other than mileage at actual cost

Room Hire All external venues at actual cost

Stationery At cost incurred

Storage Charge at actual cost incurred for storage (and retrieval, when
appropnate) of records

Other At actuai cost charged

Category 2 Disbursements

These are costs that are directly referable to the appointment in question but not to an
independent third party They may include shared or allocated costs that can be allocated to
the appointment on a proper and reasonable basis In the event of charging for Category 2
disbursements the following items of expenditure are recharged on the basis specified

Category Basis of Charge
Business Mileage Motor vehicle at 40p per mile
Internat Room Hire Held at Shipleys LLP, 10 Orange Street, Haymarket, London
WC2H 7DQ £50
Photocopying Specific calculation of 25 pence per sheet x number of crediters
Facsimiles £1 for 1% page and 10 pence for each additional page
Subcontractors

Details and the cost of any work which has been or is intended to be sub-contracted out that
could otherwise by carried out by the office holder or his staff will be provided in any report
which incorporates a request for approval of the basis upon which remuneration may be
charged

Professional Advisors

Detaills of any professional advisor(s) used will be given in reports to creditors Unless
otherwise indicated the fee arrangement for each 1s based on hourly charge out rates, which
are reviewed on a regular basis , together with the recovery or relevant disbursements The
choice of professional adwvisors I1s based around a number of factors mncluding, but not
restncted to, their expertise in a particular field, the complexity or otherwise of the
assighment and their geographic location
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A CREDITORS' GUIDE TQ LIQUIDATORS' FEES
ENGLAND AND WALES
Introduction

When a company goes into iquidation the costs of the proceedings are paid out of its
assets The creditors, who hope to recover some of therr debts out of the assets,
therefore have a direct interest in the level of costs, and in partrcular the remuneration
of the nsolvency practhoner appointed to act as hquidator  The Insolvency
tegistation recegnises this interest by prowiding mechanisms for creditors to fix the
basis of the hquidator's fees This guide 1s intended to help creditors be aware of
therr nghts to approve and monitor fees, explains the basis on which fees are fixed
and how creditors can seek information about expenses incurred by the iquidator and
challenge those they consider to be excessive

Liquidation procedure

Liquidation (or 'winding up’) 1s the most common type of corporate insolvency
procedure Liquidation Is the formal winding up of a company's affars entailing the
realisation of its assets and the distnbution of the proceeds in a prescribed order of
prionty Liquidation may be either voluntary, whan It 1s instituted by resolution of the
shareholders, or compulsory, when it 1s instituted by order of the court

Voluntary liquidation 15 the more common of the two  An insolvent voluntary
hquidation 1s called a creditors’ voluntary liquidation (often abbrewiated to ‘CVL') In
this type of lquidation an insclvency practitioner acts as liquidator throughout and the
creditors can vote on the appointment of the hguidator at the first meeting of creditors

in a compuisory liquidation on the other hand, the funchon of liquidator 1s, in most
cases, inhally performed not by an insolvency practtioner but by an official called the
official receiver The official recever 1s an officer of the court and an official belonging
to The Insolvency Service In most compulsory liquidations, the official recewver
becomes liquidator mmediately on the making of the winding-up order Where there
are significant assets an nsolvency practhoner will usually be appointed to act as
liquidator in place of the official recever, aither at a meeting of creditors convened for
the purpose or directly by The Insolvency Service on behalf of the Secretary of State
Where an insolvency practtioner 15 not appointed the official receiver remains
hquidator

Where a compulsery hquidation follows immediately on an admuinistration the count
may appont the former administrator to act as iquidator  In such cases the official
receiver does not become liquidator An administrator may also subsequently act as
hguidator in a CVL

The liquidation committee

In a iquidation (whether voluntary or compulsory) the crediors have the nght to
appomnt a committee called the lquidation committee, with a minimum of 3 and a
maximum of 5 members, to monitor the conduct of the liguidation and approve the
Iquidator's fees The committee 15 usually established at the creditors’ meeting which
appoints the liquidator, but in cases where a liquidation follows immediately on an
administration any committee establiished for the purposes of the adminustraton wall
continue In being as the liquidation committee

The lguidator must call the first meeting of the committee within & weeks of its
establishment (or his appointment if that 1s later), and subsequent meetings must be
held either at specified dates agreed by the committee, or when requested by a
member of the commitiee, ¢r when the hquidator decides he needs to hold one The
iquidator 1s required to report to the committee at least every 6 months on the
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progress of the liquidation, unless the committee directs otherwise This provides an
opportunity for the committee to monutor and discuss the progress of tha insolvency
and the level of the iquidator's fees

Fixing the hquidator's remuneration

The basis for fixing the iquidator's remuneration 1s set out In Rules 4 127 - 4 127B of
the Insolvency Rules 19868 The Rules state that the remuneration shall be fixed

« as a percentage of the value of the assets which are realsed or distnbuted or
both,

« by reference to the ime properly given by the liquidator and his staff in attending
to matters ansing in the hquidation, or

+ as asetamount

Any combination of these bases may be used to fix the remuneration,
and different bases may be used for dfferent things done by the
hquidator Where the remuneration 1s fixed as a percentage, ditferent
percentages may be used for different things done by the hiquidator

It 1s for the iquidation committee {if there is one) to determine on which of these
bases, or combination of bases, the remuneration is to be fixed Where it is fixed as a
percentage, it 1s for the committee to determine the percentage or percentages to be
applied Rule 4 127 says that in arnving at its decision the committee shall have
ragard to the following matters

the complexity (or otharwise) of the case,
any responsibility of an exceptional kind or degree which falis on the iquidator n
connection with the insolvency,

e the effectiveness with which the liguidator appears to be carmying out, or to have
carned out, his duties,

« the value and nature of the assets which the liquidator has to deal with

It there 1s no liquidabion commuttee, or the committee does not make the requisite
determination, the hquidator's remuneration may be fixed by a resolution of @ meeting
of creditors  The creditors take account of the same matters as apply in the case of
the committee A resolution specifying the terms on which the hquidator is to be
remunerated may be taken at the meeting which appoints the liquidator

If the remuneration 1s not fixed as above, it will be fixed 1n one of the following ways
In a CVL, it will be fixed by the court on application by the hquidator, but the iquidator
may not make such an application unless he has first tried to get his remuneration
fixed by the committee or crediters as described above, and in any case not later
than 18 months afler tus appointment In a compulsory hquidation, it will be in
accordance with a scale set out in the Rules

Where the liguidation follows directly on from an administratien in which the iquidator
had acted as administrator, the basis of remuneration fixed in the administration
continues to apply in the hgquidatien (subject to paragraph 8 below)

Review of remuneration

Where there has been a matenal and substantial change n circumstances since the
basis of the hquidator's remuneration was fixed, the hquidator may request that it be
changed The request must be made to the same body as itially approved the
remuneration, and the same rules apply as to the criginal approval
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What Information should be providad by the liquidator?
When fixing bases of remuneration

When seeking agreement for the basis or bases of remuneration, the hquidator
should provide sufficient supporting information to enable the committee or the
creditors to make an informed judgement as to whether the basis sought is
appropriate having regard to all the circumstances of the case The nature and exten!
of the informaton prowided will depend on the stage dunng the conduct of the case at
which approval Is being sought The appendix to this guide sets out a suggested
format for the provisicn of information

If any part of the remuneration is sought on a time costs basis, the liquidater should
provide details of the minimum tme units used and current charge-out rates, spiit by
grades of staff, of those people who have been or who are likely to be involved in the
time costs aspects of the case

The liquidator should also provide details and the cost of any work that has been or 1s
intended to be sub-contracted out that could otherwise be carried out by the iquidator
or his or her staff

if work has already been carned out, the iquidator should state the proposed charge
for the period to date and provide an explanation of what has been achieved in the
period and how it was achieved, sufficient to enable the progress of the case to be
assessed and whether the proposed charge Is reasonable in the circumstances of the
case Where the propased charge Is calculated on a ime costs basis, the liquidator
should disclose the time spent and the average charge-out rates, In larger cases spht
by grades of staff and analysed by appropriate actwity The liquidator should also
provide details and the cost of any work that has been sub-contracted out that could
otherwise be carried out by the liquidator or his or her staff

After the bases of remuneration have been fixed

The hiquidator is required to send progress reports to creditors at specified intervals
(see paragraph 7 1 below) When reporting periodically to creditors, sn addition to the
matters specified in paragraph 71, the hquidator should provide an explanation of
what has been achiaved in the penod under review and how It was achieved,
sufficient {o enable the progress of the case to be assessed Crediters should be able
to understand whether the remuneration charged I1s reasonable in the circumstances
of the case {whilst recognising that the liqurdater must fulfil certain statutory
obligations and regulatory requirements that might be perceived as bringing no added
value for the estate) Where any remuneration 1s on a time costs basis, the liqudator
should disclose the charge in respect of the period, the tme spent and the average
charge-out rates, In larger cases spht by grades of staff and analysed by appropnate
activity If there have been any changes to the charge-out rates during the penod
under review, rates should be disclosed by grades of staff, spiit by the perods
applicable The liquidator should afso provide details and the cost of any work that
has been sub-contracted out that could otherwise be carned out by the liguidator or
his or her staff

Disbursements and other expenses

Costs met by and reimbursed to the kquidator in connection wath the iquidation
should be appropriate and reasonable Such costs will fall into two categones

+ Category 1 disbursements These are cousts where there 1s specific expenditure
directly referable both to the hquidation and a payment to an independent third
party These may include, for example, advertising, room hire, storage, postage,
telephone charges, travel expenses, and equivalent costs reimbursed to the
hquidator or hus or her staff
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« Calegory 2 disbursements These are costs that are directly referable to the
liquidation but not to a payment to an independent third party They may include
shared or aliocated costs that can be allocated to the iquidation on a proper and
reasonable basis, for example, business mileage

Category 1 disbursements can be drawn without prior approval, although the
liquidator should be prepared to disclose information about them tn the same way as
any other expenses Category 2 disbursements may be drawn if they have been
approved in the same manner as the liquidator's remuneration When seeking
approval, the iguidator should explain, for each category of expense, the basis on
which the charge i1s being made

The following are not permissible

« acharge calculated as a percentage of remuneration,

s an administration fee or charge additional to the iquidator's remuneration,

« recovery of basic overhead costs such as office and equipment rental,
depreciation and finance charges

Realisations for secured creditors

Where the liquidator realises an asset on behalf of a secured creditor and receives
remuneration out of the proceeds (see paragraph 11 1 below), he should disclose the
amount of that remuneration to the committee {if there 15 one), to any meeting of
creditors convened for the purpose of determining his fees, and in any reports he
sends to creditors

Progress reports and requests for further information

The hiquidator 15 required to send annual progress reports to creditors Tha reports
must include

+ details of the basis fixed for the remuneration of the liquidator (or If not fixed at
the date of the report, the steps taken dunng the penod of the report to fix it},

« Ifthe basis has been fixed, the remuneration charged dunng the penod of the
report, irespectve of whather it was actually paid during that penod (except
whera it 1s fixed as a set amount, in which case it may be shown as that amount
without any apportionment for the pencd of the report),

« if the report 1s the first to be made after the basis has been fixed, the
remuneration charged during the penods covered by the previous reports,
together with a description of the work done dunng those penods, rrespective of
whether payment was actually made dunng the penod of the report,

« astatement of the expenses incurred by the liquidator during the period of the
report, irespective of whether payment was actually made duning that penod,

« astatement of the creditors’ nghts to request further information, as explained in
paragraph 7 2, and therr nght to chalienge the liquidator's remuneration and
expenses

within 21 days of receipt of a progress report {or 7 business days where the report
has been prepared for the purposes of a meeting to receive the liquidator's
resignation) a creditor may request the hiqudator to provide further information about
the remuneration and expenses set outin the report A request must be in writing,
and may be made either by a secured creditor, or by an unsecured creditor with the
concurrence of at least 5% n value of unsecured creditors (including himself) or the
permission of the court

The hquidator must provide the requested information within 14 days, unless he
considers that

« the time and cost involved 1n prepanng the information would be excessive, or
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« disclosure would be prejudictal to the conduct of the iquidation or might be
expected to lead to viclence against any person, or

« the iquidator 15 subject to an obligation of confidentiality 1n relation to the
information requested,

in which case he must give the reasons for not providing the infermation

Any creditor may apply to the court within 21 days of the liquidator’s refusal to provide
the requested information, or the expiry of the 14 days time imnt for the provision of
the information

Provision of information — additional requirements

The iquidator must provide certain information about the ime spent on the case, free
of charge, upon request by any creditor, director or shareholder of the company

The information which must be provided 1s =

« the total number of hours spent on the case by the liquidator or staff assigned to
the case,

« for each grade of staff, the average hourly rate at which they are charged out,

» the number of hours spent by each grade of staff in the relevant pencd

The period for which the information must be provided 1s the penod from appointment
to the end of the most recent period of six months reckoned from the date of the
hquidator's appointment, or where ha has vacated office, the date that he vacated
office

The nformation must be provided within 28 days of receipt of the request by the
kquidator, and requests must be made within two years from vacation of office

What If a creditor is dissatisfied?

Except in cases where there 1s a liquidation committee 1t 15 the creditors as a body
who have authority to approve the liquidator's fees To enable them to carry out this
function they may require the hquidator to call a creditors’ meeting  In order to do this
at least ten per cent in value of the creditors must concur with the request, which
must be made to the hquidator in wnting

If a creditor beheves that the lquidator's remuneration 1s too high, the basis s
inappropnate, or the expenses incurred by the hquidator are in all the circumstances
excessive he may, provided certain conditions are met, apply to the court

Application may be made to the court by any secured creditor, or by any unsecured
creditor provided at least 10 per cent in value of unsecured creditors (Inciuding
himself) agree, or he has the permission of the court Any such apphication must be
made within 8 weeks of the applicant receiving the liquidator's progress report in
which the charging of the remuneration or incurring of the expenses in question 1s first
reported (see paragraph 7 1 above) If the court does not dismiss the application
(which it may if it considers that insufficient cause 1s shown) the applicant must give
the hquidator a copy of the application and supporting evidence at least 14 days
before the hearing

If the court considers the application well founded, it may order that the remuneration
be reduced, the basis be changed, or the expenses be disallowed or repaid Unless
the court orders otherwise, the costs of the apphication must by pard by the applicant
and not out of the assets of the insolvent company
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What if the liquidator |8 dissatisfied?

if the hquidator considers that the remuneration fixed by the liquidation committee, or
in the preceding admimistraton, s insufficient or that the basis used to fix it 1s
inappropnate he may request that the amount or rate be increased, or the basis
changed, by resolution of the creditors  If he considers that the remuneration fixed by
the liquidation commuttee, the creditors, in the preceding administratien or In
accordance with the statutory scale 1s insufficient, or that the basis used to fix i is
mnappropriate, he may apply 10 the court for the amount or rate to be increased or the
basis changed If he decides to apply to the court he must give at least 14 days’
notice to the members of the committee and the committee may nominate ons or
more of Its members to appear or be represented at the court heanng  If there 1s no
committee, the liquidator's notice of his apphcation must be sent to such of the
creditors as the court may direct, and they may nominate one or more of their number
to appear or be represented The court may order the costs to be paid out of the
assets

Other matters relating to remuneration

Where the liquidator realises assets on behalf of a secured creditor he is entitled to
be remunerated out of the proceeds of sale in accordance with a scale set out In the
Rules WUsually, however, the iquidator will agree the basis of hus fee for dealing with
charged assets with the secured creditor concerned

Where two {or more) joint iquidators are appointed it 1s for them to agree between
themselves how the remuneration payable should be apportioned Any dispute
between them may ba referred to the court, the committee or a meeting of creditors

If the appomted hquidator 18 a solicitor and employs his own firm to act in the
insolvency, profit costs may not be paid unless authonsed by the committee, the
creditors or the court.

If a new liguidator 1$ appointed in place of another, any determination, resolution or
court order which was in effect immediately before the replacement continues to have
effect in relation to the remuneration of the new iquidator untif a further determination,
resolution or court order 1S made

Where the basis of the remuneration 15 a set amount, and the hquidator ceases to act
before the tme has elapsed or the work has been completed for which the amount
was set, application may be made for a determination of the amount that should be
pad to the outgoing igudator  The application must be made 1o the same body as
approved the remuneration Where the cutgoing hquidator and the incoming hquidater
are from the same firm, they will usually agree the apportionment between them

There may also be occasions when crediters will agree to make funds available
themselves to pay for the iquidator to carry out tasks which cannot be paid for out of
the assets, either because they are deficient or because it 18 uncertain whether the
work undertaken will result in any benefit to credilors  Arrangements of this kind are
sometimes made to fund htigation or investigatiens into the affairs of the Insclvent
company Any arrangements of this nature will be a matter for agreement between
the liquidator and the creditors concarned and will net be subject to the statutory rules
relating to remuneration

Effective date

This guide applies where a company goes into hiquidation on or after 1
November 2011




Appendix
Suggested format for the provision of information

Professional guidance 1ssued to nsolvency practitioners sets cut the following suggested
format for the provision of Information when seeking approval of remuneration However, the
level of disclosure suggested below may not be appropnate in all cases, and will be subject to
considerations of proportionality In larger or more complex cases the circumstances of each
case may dictate the information provided and its format

Narrative overview of the case

In all cases, reports on remuneration should provide a narrative overview of the case Matters
relevant to an overview are

the complexity of the case,

any exceptional responsibility faling on the hquidator,
the quidator's effectiveness,

the value and nature of the property in quastion

The infarmation provided will depend upon the basis or bases being sought or reported upon,
and the stage at which it is being provided An overview might include

« an explanation of the nature, and the hquidator's own imtial assessment, of the

assignment {including the anticipated return to creditors) and the cutcome (if known),

initial views on how the assignment was to ba handled, including decisicns on staffing or

subcontracting and the appeintment of advisers,

« any significant aspects of the case, particularly those that affect the remuneration and
cost expended,

« the reasons for subsequent changes in strategy,

+ the steps taken to establish the views of creditors, particularly in relation to agreeing the
strategy for the assignment, budgeting, and fee drawng,

« any existing agreement about remuneration,

« details of how other professionals, including subcontractors, were chosen, how they were
contracted to be paid, and what steps have been taken to review their fees,

« In a larger case, particularly if it invclved trading, considerations about staffing and
managing the assignment and how strategy was set and reviewed,

+ details of work undertaken during the perod,

+ any additonal value brought to the estate during the penod, for which the hquidator
wishes 10 claim increased remuneration

Time cost basls

Where any part of the remuneration 15 or is proposed to be calculated on a tme costs basis,
requests for and reports on remuneration should provide

«  An explanation of the liquidator's ime charging policy, clearly stating the units of time
that have been used, the grades of staff and rates that have been charged to the
assignment, and the policy for racovenng the cost of support staff There s an
expectation that ime will be recorded in units of not greater than 6 minutes
«  Adescnption of work camed out, which might include
- details of work undertaken duning the penod, related to the table of time spent for the
penod,

- an explanation of the grades of staff used to undertake the different tasks carnied out
and the reasons why it was appropnate for those grades to be used,

- any comments on any figures in the summary of ime speni accompanying the
request the hguidator wishes to make

« Time spent and charge-out summaries, in an appropnate format







It 1s useful to provide time spent and charge-cut value information in a tabular form for each of
the time penods reported upen, with work classified (and sub-divided) In a way relevant to the
circumstances of the case

The following areas of activity are suggested as a basis for the analysis of ime spent

Administration and planning
Investigations

Realisation of assets

Trading

Creditors

Any other case-specific matters

" 8 5 & 8

The following categories are suggested as a basis for analysis by grade of staff

Partner

Manager

Other semor professionals
Assistants and suppon staff

* & 8 »

The level of disclosure suggested above will not be appropnate in all casas, and
considerations of proportionality will apply

¢ where cumulative time costs are, and are expected tc be, less than £10,000 the hquidator
should, as a mimimum, state the number of hours and average rate per hour and explain
any unusual features of the case,

+ where cumulative ime costs are, or are expected to be, between £10,000 ang £50,000, a
time and charge-out summary stmilar to that shown above wilt usually provide the
appropriate level of detail (subject to the explanation of any unusual features),

« where cumulative time costs exceed, or are expected to exceed, £50,000, further and
more detailed analysis or explanation wili be warranted




