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Registration of a Charge

Company name: OWEN PUGH GDC LIMITED
Company number: 03104421
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Received for Electronic Filing: 21/05/2015

Details of Charge

Date of creation:  21/05/2015
Charge code: 0310 4421 0004

Persons entitled: HSBC EQUIPMENT FINANCE (UK) LTD
HSBC ASSET FINANCE (UK) LTD

Brief description: CHATTELS MORTGAGE
Contains fixed charge(s).

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT THE ELECTRONIC COPY INSTRUMENT
DELIVERED AS PART OF THIS APPLICATION FOR REGISTRATION
IS A CORRECT COPY OF THE ORIGINAL INSTRUMENT.

Certified by: KAREN RILEY
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 3104421

Charge code: 0310 4421 0004

The Registrar of Companies for England and Wales hereby certifies that a
charge dated 21st May 2015 and created by OWEN PUGH GDC LIMITED
was delivered pursuant to Chapter A1 Part 25 of the Companies Act 2006

on 21st May 2015 .

Given at Companies House, Cardiff on 22nd May 2015

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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Chattels Mortgage

Particelars:

.D;_ated

Y e 201S

The (’Zhargﬁz-

‘Full Name: Owen Pugh GDC Lid
-Registered Number: 3104421

Repistered i England.

| Registered Office Address: Cramlington Road, Dudley, Cramlington Northumberland NE23 7PR

The Customer

' ‘Repistered Mumbery »4 15592

Full Nume: §

Registered in: England
Registered Office Address: Cramlingtor Road, Dudley, Cramtington Northumberland NE23 TPR

The Company

HSBC EQUIPMENT FINANCE (LK) [JVHT{:D refrmwmd i ? wiand wa?h nmnbm 1503??‘7

and HSBC ASSET FINANCE (UK) LIMITED régistered in England with namber 229341, cach
‘of whoge registered office is'at 8 Canada Square, Dondon, E14:5HQ, :
as tristess for themselves and sach ofisr member of the HSBC. Group {as cieﬁned hmem)

Insurance

The Equipment iz insured in accordance with clause 7 overleaf:. .

Asset Protection Risks Third Party Liability Risk {if different-
lnsuger)

Name of Insurer

| Name of Insurance Broker

| Address of ¥Insurance Company

Branch/Broker

Cover Note/Policy number

Renewal Date

EXECUTED AS A DEED by THE CHARGOR

acting by @ director and the secretary or by two directors

Director

Director/ Sassetrry

M0

™ (For use by a
Company with:

W TWO GrInore
Directors with no

> Company
Secretary or

» ome irector and a
Comipany

-~ Secretary)




EXECUTED AS A DEED by a duly
HSBC ASSET FINANCE (UK) LIMITED-(STH)
year first above written. Th

thorised Q}fﬂcml of HSBC EQUIPMENT FINANCE (UK) LIMITED and
VP 'WTES”} ax Attorney of THECOMPANTES the day and

Signature: | fy .
' J"&ltﬂmngf Of THE COMPANIES

ot ?’&vm%m:bg

Name in full fM L
“IRInch Tuiters)

In the preserice of:

Full nuineof

Witiress

mﬁw 1L e

Signature of wilness

Acldress

Secunnes
12 Calthorpe &

Oeeupation

Edgbaston
Birmmgham B15 1HS

LMY (e i P



The Sthedule
The Equipment
VOLVO ECRES EXCAVATOR s 15059
KOMATSU PCZTOLC-B EXCAVATOR s 52435

VOLVO 25T EXCAVATOR EC25 s/n 8122563
VOLVO 28T EXCAVATOR EC28 s/ 2050056

CWT {06148 3

VOM 2011
YOM 2008
YOM 2008

YOM 2008



Terms and Conditions

1 This Chattels Mortgage is made on the date and between the Chargor and the Company as shown in the Particulars
ai-Page 1 {all tlye information in which forins partof dug Chattely Morigage).

Ltis ngreed:

F. “Dehnitions
“Incthis Chattels Mortpage:

2.1 Unless the context otherwise requires all references to legislation or any law include references to any changes to it
and any replacenients of ity the stnpdlar includes the plural and-vice vers; and the masculine includes the feminine
and-vice versa.

22 Agreement” pieans this Chattels Mortgage and afiy other document entéred Tnio between any “Obliger and the.
Company from (ime (o time incloding (but not limitet (o) each dnd any Jeasing, hire purchase, schedule, sale and
-conditional sale, service, security, guasi-security, credit, plirchase, agency, mamfvm¢ or Gther ggreemeént. or
document entered into between any Obligor and the Company: and any notice, certificate, instrument, deed, charge,
agreement or other docoment from time to-time. execuled pursuant to any of the foregoing: and any other document
Jesignated sy an Agreement by any Obligor and e Company. from 1ime to time;

“Chargor” inclirdes: suecessors in title of the Charger-‘and all other persons deriving title under the Chargor or
c:,la‘.zmm g any interest inthe Equipment (hrough the Chargor;.
“Company” includes its successors and assigns:
“Diefaull Interest Rate™ means the highest rate of inlerest or default interest payable under any docurmént
“goverding or evidencing the terms of the Indebtedness and where no such intérest i specified, the tate of interest
shiall be deemed to he 3% over the Bank of Englarid base rate from-tinie to te;
“Equipment™ means the, plant. machinery, goods, chattels or other equipraent {nﬂ!he!hﬂr already acguired or to be
acquired) specified in the schedide to thiis: Chatels Marfgage. ( includite gl engines, appharms, purts, spare parts,
instruments, appurtenances, aceessories and other cquiprient of any kind installed on, ot in, such goods or chattels)
and zy and all substitutions, aEmzaﬁOus . replacements, renewals and additons raade for or;, i orto the semeor any
part of the same after the date of this Chattels Mortgage. anid, where thee context so permiits, any part or parts of
hin _
"Event of Default™ means any event or circumstance specified a5 anevent of default (howsoever described) under
any of the Agreements; _
“HSBC Group” means HSBC Holdings ple, its Subsidiaries and any associated and/or affiliated companies;
“Indebtedness” means allwonies and Uabiliites which now aré or shall at any time Bereafter be dde owing or
ingirted to the Company or any member of the HSBC Group by any Obligot whether actually or contirzently snd
whethel presently or'in the futuie and whether soieiy ar jorntly witl any other person and whether a5 principal of
surety wpoh any setount or under any Agreement or invany otherway whatsoever and also the amowmit of notes or
bills discounted or paid and inchuding (as well after as before any. demand made or judzement obtained) interest,
cottmisyion, discount and other tawlul charees and expenses {including legal sé’mrg_m oecagioned by or incident 1o
this-or any other security held by or offered to the Compaiy: for the: Indebtedness or the enforcerient of any such
security] computed and compotnded from time: to tims in dccordance with the termg agreed between any Obligor
and the Company relating thereto ot 1n the absence thereof according (o the then current practice of the Company

(but s that interest shall be computed st he-rate of three per-cont per anmm over the Bank of Bngland base rate

Doy tine 10 time s

“Markings” means labels, plates or markings;

"Obligor " means the Customer and the Chargor and both of them together;

“Receiver” micans any one or fwre receivers, managers or administrative redeivers appointed pursuant to this

Chatels Morigage in respecl of the Customer or theé Chargor or over all or dny. of the Equipment and an

adminigtranive vecaiver shall have (in gddition o the powers in clause 8y all the powets conferrad upon him by

Schedule: T of the Tnsolveney Act [086; _

“Security” means any mortzage, e:gh’trge,..pl'edge’,_ assignment, lien.or other security interest securing any obligation

ot any person or any other agreement or arangement having similareffect; _

“Security Period™ means the peritd beginning on the date of this:Chattels Morleage and ending on the date wher
the Indebiedness Tias been irvevocably and unconditionally satisfisd in full and both the Customer and the Chargor
have ceased o be tnder any further;-actial oreontogeil, Hability tothe Company under ar do eonmection with the
Indebtediisss and/or any Agreement;

Sulmdmu«’ has the meaning given to it by ‘*w..ctmn 1159 of'the Comparies Act 20i¥e

VAT means value added tas pavable pursnant to Valoe Added Tax Act 1994 or any replacement or amending
legislation of a similar natore sndior any replacement tax in respect thereof and/or any othier faxes pavible in
respect.of supply or sale of goods from Hmé Lo time in (he Felevant jurisdiction,
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and related words and. expressions.are 0 be construed accordingly,
Clause headings are for convenience only and are not to df’ﬂ:ci the construction of this Chattels Mortgage.

Covenanl to pay

The Chargor covenants 1o pay tothe Company and. discharge the Indebtedniess when it becomes due for payment
and discharge and ackiowledpes that the Indebtedness shall 1n the absence of express writlen sgresment “hy the
Company o the contrary be due and payable to the Compeany upon demand.

If the Cherger fails 1o pay any amount payable by it under this Chattel Mortgage on its due dafe, interest shall
acorue-on the ovirdue amount fron the due date up to the date of actual payment (both before and affer judgment)
est Rate. Any interest sceruing under this clanse 3.2 ghall be imnrediately payﬂbie by thg
Chatgor oft demand by the Company.

Charging clause

The Chargor, as-security for the payment and discharge of the Indebtedness, chiarges and asgigns absolutely and

uncanditionally ti the Company with full fitle guarantes, by way of a specific first charee, all of its vight, title and

intersst in and 1o the Equipment, together with the hmthi ati

(i} anvund all obligations, guarantees and warranties given by any manuficturer or supplier of the Bguipment o
of T fawur of the Chargor;

(i} any-and all obligdtions, guarantees and warranijes given by any other party in respect of the Bauipinent to or'io
Fivour of the Chargor: and

{1ty the benefit of all maintensnce agreements and all copyrights, patents, wrade marks and other intellectual

property tights relating o the Equipmeri entered into between the Chargor and any such third party..

Following the-expiry of the. Security Period the Company shall, upon the reguest and atf the cost and expense of the
Chargoi; réassign the Equipnient to the Chargor, to thie extent then still subsistine and mp.:ib“ia of reassignmient.

Representiations

The {Chi BOF TEpresents and warrints 16 the Company:

1) -thatiris the'absolite legal and bedsficial owner of the Lqmpment free from any Secuarity, {exeept for any lens

aiising by operation of [aw, inthe ordinary course of the Chargor’s “business); and

{iny that this Chatiels Mortgage does ot contravene any of the provisions of the memorandum and articles of

association of the Chargor and’ tas been dulvauthorised end executed.

Covenants

The Chargor covenants with-the Compiny that, throughout the Security Period, it will;

{1 pmmpt'ﬁy upon demand by the Compiiny, éxecute such fegal or other morigages, charges, assigitmenis or
- securities as the Lampany shall require {upon terms and conditions atceptable to The Company, &t the expense
afihe Charﬁm} of and-un all the: Chargor's estate and inferest in the Equipment (including any vendot™s lien)

for seevre all moriies and liabilities agreed fo b paid or tatended 1o b secured undér this Chattels Mortgage;

(i) subject to the tights of ary prior mortgages, deposit with the Compeny all ‘invoices, documents of title,

puatantees, nsurdhice g:iuhuts mainfenance agreenents and ancillary documents relating to the Equipmert;
(i) punctually pay:
CAY the rent, Tates, assessments; ¢harges, impositions, oulgoings and faxes-in respect of all premises of the
Chargory and _

(B) all licence fees, duties, regisiration chaiges: and all cutgoings in respect of the Equipment and keep or
cuitse the Equipuient w be kept from being distrained for recovery or from being takefi uhder any
execution and shall at all times on demand produce or cause 1o be produced to the Company or its
suthorised agents the receipt Tor such payments and in defanli it shall be law{i! {but not obligatory) for
the Company topay arid discharge such sums which at any Hime fay be or becomie due, assessed or
payable in respect of the prensises or fhe Equipumient and the Chargor shall tepay the sarne to the Comipany

ar demand, Eaagmh&,r with any interest charged thercon in mm:‘danw with clayse3.2

o

{iv) keep the Equipment permianently in its sole and exclusive ;mssessmn at the locafion spec:ﬁed in the schedule

or at such other premises as the Company shall authorise in writing and shall net in any event take the
Eauipment out of E‘nglﬁnﬁ and Wales;

{v) affix to-or engrave upor the Equipnient such Markings as the Compeny shall require and not allow sich
Markings: to be concealed, alfered or removed;

(vi) produce prompily to the Company the original of any order, direction, requisition, permission, votice,
proceedings or malter whilscever affeciing or likely o affect the Equipment and/or any preniises. of the
Chargor, _sv:rr\vu:E upon the Chargor by any third party, togethar. with full pa:rtmnlam of such notice. The
Chiargor shall promptly, at its own cost, comply with the same and shall, i so required by the Company, 4t the

CRT (66, 34) F



Chargor’s. own gost, make or join in meking such objections or replesenmtmﬁs against or in.respect of the
contents of any such notiee as the Company may deem expedient or desirable;

(vii) perisit the Company oF any person tominated by 1t to enter on aiy premises. rasf the targor
(A) 1o ingpect the Fqu:pmuﬂ tncluding any Markings;

(B} to effect such repairs s the Compaty shall consider necessary or desirable; anid
(G generally 10 do all such acts as te Company considers decessary or desirable, it contiection with this
Chattels Movigage:

(viii) keep the Equipment iix good and substantial repair and condition and in wotking order and will replace uny
paris of the Equipment s gy be. destroved, demaged or worn ot with new parts-of at least sitntlar quality
and of 6t least aqual value, The Chargor shall carry oul such: repairs to or replacement of ilu, Fqulpﬁnuat as the
Conipany. shall consider niécessary ot desis able. 1f the Chiavgat fails to. carry out such repairs, the Compazny

may, but shall net be oblized to dosi {ai the ¢xpense of the Chargor);

{ix) pay 1o the Company on demﬁnd theamouint of any VAT which may be payable in fespect of any siniis payable
by any Obligor to the Company. under or secured by this Chattels Morigage or pursuant to the exereise by the
Company of any of ifs rights ander this Chattels Morigage and each Oblgor shall pay fo the Company on
demand un simount equl fo any VAT or other sums payeble or incurred by the Company under or pursuant fo
the Value Added Tax Act 1994 or any regulations made thereunder or otherwise in consequence of its having
entered fnto this Chattels Mortgage or any fransaction secured by this Chattels Mertgage or exersising any of
ity vights under this Chattels Mortgage.. The Chargor shall indeminify the Company against any lability in
réspect of VAT '

(%) wdemaify and hold eaclh of the Company and any Receiver harniless against-any and afl claims, demdnds and
labilities howsoever caused. relating to oravising'out of the design, manufacture; possession, use, operation,
redélivery: or removal of (he quptmm including without Wmiation those based upon infrirgement of any
patent or other intellectual pe operty rights;.

{xi} om the oceurrence of any Bvent of Defiulo-which:is confinuing or at any time after the Company shall have
deinandéd pavinent of the Indebitedness. (whether on demand by the Company; at scheduled tepayvment or by
aceeleration or offierwise as the case may be) orif the Chargor defaults in the performance of any of it
obligations. under: this- Chaticls Mur&gam} allowe the Company, without further. notice or further demand,
iinmediately to put into force and exercise: all nghag powers and remedies pasaessed by it-and in particular
ibut withiout limitation) to-take po ion of the Equipment and Tor that purpose to enter upon any land or
buildings where the Equipiment are or dre reasonably thought to be siniated without being liable to the Chargor:
for-or by redson of sucl entry;

{xii}not use of permii the Fquipmiedt to be used for any puipose for which they are not designed or reasonably
suited;

(xiil) not. without the Company’s ptior written consent, make or stiffer to be made any alteratioh or addition vl a.
substantial nature in or to-the Equipment other than for the purpose of effectng repairs in accordance with
clause 6(vii);,

(xiv) not. without the Company™s prior written ¢onsenit-enfer into g single transaction or a series of transactions

- (wheihier related or not) and whether' voluntary or mvolintary to sell, attempt to sell, assign, charge, hire,
Tease, partwith, share possession or dtherwise dispose of the Equipment and/or ¢ permitor suffer any distress
orexecution to be levied upor the Equipment;

(xv) not, without the Company's prior written consent, use nor permil the Equipment fo be used in any way.
conlrry o law and slall comply with the requirements of any law so far as the same relates to or affects tlye
Touipment or their user and shall prompily executs or eatise to be exceated all works that are requived by law
to e executed upon orin. cmuec‘;ti«:‘m‘With the Bguipiment:

{xvid not without the Company’s prioe wiitten consent, in any manner or by any means cause the value of the
Eduipiient (o legseg of suffcr thém to be lessened, fair wear and tear excepled;

(xviid not, withoot the Company’s prios writteii consent, ¢reate or permit 10 subsist or arise any Security. over the
Equipinent;. _

(xviii) not, without the Company’s prior swritten consent, annex the Equipmient to any premitses of the Chargerif
the tesult of guch annexureis that the Bguiprment would-or might become a fixture or fiktures; and

(xix) on being requited. by the Company to do so and at the cost and expense-of the Chargor exeoute, sign, deliver
all such-deeds and instruments and do all such acts and hings as the Company may réquire to create, improve,
perfect, maintain or protect the Security ittended 1o'he created by this Chattels Mortguge. Where requited the
Chargor shall also endorse ‘or cause to be endorsed the smme on dny documents evidencihy title to the
Fyiripment and to give third parties such notices of the security created by this Chattels. Mortgage ds required
by the Company,

CHRIT (.14} i
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Insurance
The Chargor shall ensure that
(1) the following are miaintained at all times with raputable insurers:

(A} insurdnce of the Equipment to its full replacement value under a standerd form of all risks policy
including, in particular but without imitacon, full cover against acts of terrorism;

(B) msurance against liability of all kinds te third parties which avises. directly orindirectly from the use,
possession or existence of the Ec;mpment i s -sum consistent with a high degree of prudence or such
other smm as the Compaiy tiav {Tom tife 19 file require;

(C) any other insurarce relating lo the Equipment and required 1o be taken out by the Chargor or the

' Comipany By the law of any part of the UK or:atty other felevant jurisdiction;

(1) inrelation to md&.ﬁucla tsurance:

A} the ferms of the policy shall provide for all mionies payvable under the policy (except those payable to third
partiss) to-be paid to the Conmipany; and

(By thepolicy at all times remains valid and covers all uses ro which the Bquiprient is put;:

(iii) unless the Eguipment is motor vehicles, the policies referred 1o in vlavse 7.140) are in the joint names of the

Company and the Chargon

The Chargorshall pay all premiums under the policies and, on demand, shall produce to the Company sach of the
policies and such other evidence as the Lmnpany may require W show that the Chargor 18 complying with 1ts

obligations under this Chattels Mortgage. 17 the Chargor does not do this; the Company may effect all or any of the

abave insurances ifself and the Chavgor shall repay 1o’ the Ce:rmpﬁm on dentand all prémiums paid by the: Company,
and all costs and expenses incutred by the Company in ef] facum_ thersami;

The Chargor will inforth the Cotmpany in sriting prompily of any event which may give rise to. 4 claim under any
of the insutance policies and irrevocably authorises the Comparyto make gny such ¢laim, take over the conduct.of

any claim already made, settfe any claim and give a good receipt for any Isurance. Procesds {as defined in-clanse
743,

All'menies payvable under the policies referred to in clavse 710 (Clnsurance Proceeds™y shall be held on trust for

the Comiparniy.
All Insurante Proceeds shiall be applied fiist towards payingnt of the Indebtedngds dnd any other amounts. pavable

pursudnt to this- Chattels Mortage. The Charpor will then be enddtted to receive any gkcéss.

Enforcement of secarity

O the oecurrence of any Bvent of Defwili which is continuing or at any time sfter the Comipany shall have

demanded payment or discharge of the Indebtedness, any Security created by and under this. Chattels Mortgage i
immediately enforceable,
The Company may, at its absolute discretion, at any timie affer the Seourity created by or under this: Chatrels
Mortgageis enforceable:

{al enforce all or any part of ihe Security ceeated by or under this Chatels Mortgage in any manner it sees
ity
)] exercise it rights and powers conforred upon morigagees by the Law of Property Act 1925, a8 varied and

extended by this Chattels Mortgage, and rights and powery conferredon a Receiver by th
_ o not it Tiey taken: possession or appointed o Retelver o all or aivy per Gl e Eqﬂslpmmt
(e pp{:mi a Receiver to-all or any part of thie Bquipment; or

is Deed, whether

_{6} exercise: its power of sale under section 101 of theé Law of Property Act 1925 {as amended by this

Chattels Morigage).
For {he purposes of all powers {mplied by statute, the Tndebtedness is deemed to-have become due and pavablzon
the date of this Chattels Morigage. _
Seetion 103 of the Law of Property At 1925 and section 93 of the Law of Property Act 1925 do not apply to the
Sevurity constituted by or-undér this Chattels Mortgage.
Each Receiver and the Company is entiled fo-all the rights, powers, privileges and immmunities conferred by the
Law of Property Act 1925 and the lnsolvéncy Act 1936 on morigagees and Receivers,
1f the Company- enforces the Security constituted by or under (hix Chatlels: Mortgage ata time when no amounts are

dug tothe: an;}diaw inrespect of the Indebtedness, but ata {ime when amounts may or will Become so due, the
‘Cotnpany (or the Recelver) may pay the proceeds of any recoveries stfected by ivinto-an interest bearing suspense
account, " '

Neither the Company nor any Receiver will be-liable, by reason .of entering inco possession of an item of
Bquipmient, to account as mmtgagee in passession or for any loss on realisation or for any defadlt or omigsion: for
which a miorgagee in possession might dtherwise he Hable.
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8.8 At any time after the Security created by or nnder this Chattels Mortgage has become enforceable, the Company

nay, at the sole-costof the Chargor (payable 1o the Company o demand):

(a} redeem dny prior form of Security over any flem of Fquipment; aud/or

"ib} procure the transler of that Security o ﬁself O

() settle anid pass (he adcounts ofany prier mongayges, -L’:hargc'c-ﬁr sncumbrancer which omee so-settled and

passed shall be conclusive and binding on the Chargor,

9 Appointment of Heceiver
9.1 Atany tine after the Company shall have demanded payment or discharze of all or any part of the Indébtedness or
at any time after any Security-crested by or under this Chiatiels M\)ﬂ.gﬂgé ig.enforoeable, the Company may appodnt
any person 16 be a Receiver of the iqmpmem and remiove (subiject, in the case of an- administrative receiver, io-the
sanction of the Court) any Reeciver 5o appoinied and appmm arother in ks plice and a Recelver so appomted
shall have power in the name of vr on-behalf and at the costof the Chargor o at his-option (hit only with the prior
written eonseiit of the Company} 1 the lative of the Company of at his ogtion in his own name {and in ANy case
notwithstanding the hqm{lai!ﬁm of the Chargor) (o do or omil to-de anything whichany Obligor could do or emil o
do in relation to the Eguipment and in particulzr, but withowt préfudice 1o the generality of the forsgding, any such
receiver shall have power 1o
(i) take possession of of collect and get in the Bquipment and for thet purpose o take any proceedings o the
nare of the Chargor of otherwiseé as may seem-expedient and. for that Purpose o dnter dpot any premiges of
the: Chargoer and sever, dismantle and remiove the Equipment, withott being liable for any loss or damage
theteby occasioned (other than through negligence);
(i} raise or borrow any monies that may be required upon the securityof the Equipnrent;
(i} Torthvwith and without the restriction imposed by either section. 103 orsection 93 Law of Property Act 1925,
sell, convert inte money and realise all or any part of Eqoiprent bv public auetion or private contract dand
~ generally insuch manner and on such terms and conditions s he'shall think proper;
{iv) wake any arrasgement-or compromise which e shall tinkexpedient;.
(v miake and effect all repairs, renewals arid any fmprovements of the Eguipment as e may determiine;
(vi} maintain orrenew all insurances;
{(vii) appoint managers, agents, officers, and workpeéople Tor any of these purposes at such salaries wid Tor such
periods as he may determine;
(viii) Tesse, Teton hire purchase, store, alter oy improve all or any part of the Equipment for such term and at such
rent and o such other terms as he may think proper and-aceépt a surrender of any lease or fenancy thereof;
fix) . give valid teceipts for all moneys and execute all assurances and things which may be proper of desirable for
réalising the Equipraent; '
{(x) -use the name of the Chargor for all of any of the purposes and i any legal proCeedings with full power (o
convey any property sold in the name of the Chargor; and
(i) dovall such other acts and things ag may berconsidered to be ineidental or conducive to any of these matters oy
powers and: which he lawful 1y imay orcan do as agent for the Chargor.
9.2 A Receiver or Receivers sa appointed shall be entitled to charpe such amount for his remuneration as shall be
agreed between such Recétver and the Coampany,
9.3 All monies received by such Recetver shall be applied;
(1) first in payment of his remuneraion and the costs of réalisation;
(1) secondly inproviding for the matters specitied i the first three paragraphs of section '8 or section 109 Law of
Pmpum Au i‘} '3 and mr e parp(}am alﬂfc.%ﬂlﬁ zmd

hv way m vandlmn mad eLiensions nﬂhe pmwsmm of secmms 9) to ]{}9 mc.éu‘sive Law of Pmperty Act 19’”‘!
which provisiong soovakied and edtended ghall beroparded as mmrpﬂmtu! in this Chaticls Mortpdge
Aity Recelver so appoitted shall be deenied 1o be e agent ‘of thé Chargor and the Chargor shall- be solely
responsible forhis acts or defaulis snd remunerntion.

14 Cnmpanv anthorised fo executé documents
The Chargoi hereby irrevocably appmms the Compary and any Receiver appmmed By the Company wider this
Chattels Mortgags to be its gtioriey for it and in its name-and on 1ts belialf and as its act, deéd or otherwise to: sigm;
seal anid dulwu‘ ,:md otherwise perfect any such Tegal or formal wiortgnpe o6 aforésaid or any deed, assurancs o aet
which may be required or may be deemed proper on any gals, leass or digposition by the Cémpany or' by such
receiver of fhe Eguipment under any power of sale, leasing or other apphca&sie dispomtmn thereto. The. Qﬁargm‘
watifies and confirms whatever sny afforney docs or purports o-do pursuant o its appotutment.under this clause 10,

CMT (U814 8
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13

14
141

14

(ineluding sums payable by the Company under this

Other charges

If the Chargor creates Seeurity in relation to any premises of the Chargor, the Chargor shall promptly notify the
Company of the same and if requested so by thie Company shiall procure. from any morigagee, chirgee or-debenture
helder or other person having an interest {whether legal or- equitable) inany premises of the Chargor a waiver in
such form as the Company may require of all rights w hlch the holder of suéh mnterest might otheiwise be eititled o
claim e Equipmeant,

Notices
Any notice-or demand by the Company to the Chargor shell be validly given if served personally on the Chargoror

sent to it by first class prepaid post or left at its regisrered office for the time being or its last known ot utia ;:;law.
of business.

Corntinuing security

This Chatlels Mortgage shall be a-continuing security and shall-estend to cover the ultimate balance due from the
Obligors w the Company notwithstanding there hay have been from fime to time or at-any time 1 balance to the
uedal of any Obligot on any account bétween any Obligor and the Conipany or any other matter or thing
whatsoever and shall be i addition 1o and withowt premdwe 1o any other secutities. or remedies now:ar dt afy time:
heid by the Company including (without prejudice to the generality of the imegmng;) AITY- Sﬁﬂﬂl‘iiy, depost,

guarantee, indemnity, set ofF or sny other form of seocurity wWhatsoever and no. assusance, Secutity o payinets
which may be avoided under dny enaciments relating to hqmdamﬂ and no telease, settleient or dischaige which
toay have been given or made on the Taith of any such assurarice, séeurity or payment shall prejudice or affect the
kY g_fht% of the Company against the Chargorunder. this Chatiels Mortgage and/orany other Agreement.

Surhsequent Secarity
If the Company receives notice ot any other- gubsequent Security or other nterest affecfing all or any of the
quuipmcm it hay open & few aceount ot accounts for the relevant Obligor in its books. I it does not do so then,
unless it gives express written notice fo the contrary to the Chargor, ag froni the time of receipt of such notive by
the Company, all payiments made by any Obligor to the Company shall beireated as having been credifed to a new,
account of the relevant Uhhgﬂr and not-as having been apphied in reduction of the Tndebtedness.
The Company {haEi have in addition o any general len or similar right to which it may be entitled by law the right
at any time and from tine to time, either with or without notice 1o any Obligor, (s well before as after any demand
-undm ﬁus E"ham,i;, Murivdm ar utherwmc} ] mm&ame or ccmsmhdate all or anv 0{? the; then exxstmg accoum:s ‘w:m
O e nf auch m:{;mmts i or um ard:) %amf'aci:cm ﬂE’" any uﬁhu lmﬁnhms uf Emy Cibligor 1o thL ifumpany on ;my
other gecount of in any other rmpeot. whether such liabilities be actual, contingent, primary, collateral, several or
joint. .
The Chargor waives any vight ol set off 10Cmay have now or st auy fime incthe fotiee norespect of the ndebtedness
Chattels Morigage).

Hetention of Security

The Company shall be entitled to vetain the Security created by this Chattels Mortgage (including any docwments

relafing to this Chattels Mortgage or deposited or held under this Chattels Morteage) fora period of 25 months
after the expiry of the Securily Period notwithstanding any reassignment pursuant to-clause 4.2 or any other release,

settlement, &

chiarge or arrdngeiment given o made by the Company provided that il at any tinse within the period

‘of 2 vears after the expiry of the Security Period:

(a)  anadmimistration order shall be made i relation to any Obligor; of
by apetition shall be presented to a competent court for an order for the winding up of any Oblijor; or
(g} any Obligor shall commende 1o be wound up voluntarily,

the Company shall be at liberty to continue to retain such Security orany part {including any documenis aforesaid)
Tor end during such further period a3 the: Cormpany in-its absolute dissretion may determine, {r which event such
‘Security shall be deemed fo have continved atall times to have been held by the Company 5. security Tor the
payment end discharge of the Indebtedness or any sums which shall or may become due and owing to the C oinpany

either by virue of the provisions hereof or a8 4 tonssquence of any order madé under or by virtue of sections 238

o 243 (nclusive) Insolveney Act TURS.

Indemunity

The Chargor shall indemnify the Company and each Receiver, and their respective employees and agen(s against

all labilities, costs, expenses, damages and losses [includinng but not limited to any 'difect,__indi'rect__ﬂr_ccmse-.quemal

R RRRES i
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18
18.1

182

183

184

18.5

18.6

18.7

lmam loss of profit, loss of reputstion and all interest, pumﬁties and legal costs {caloulated on a foll wdemmty

sig) and all other professional vosts and expenses) suffered or-incurred by any of (hem arising ol ol orin

goriteetion with:

(a)  the exercise or purpoitcd exercize of uny o1 The rights, powers, autherities ur discretions vested in them under

this Chattels Mortgage ar by law i respect of the Eqmplmm

(B} 1uking holding, pmiuhngv perfectiig, preserving or enforeing (or attempting to do'sé) this security constituted
by this Chatlels Mortgage; or

(o) any détault or delay by the Chargor tn performing any of its obligations under this Chatiels Mortgaze.

Certifieate of Indebtedness B | |
A certifioate of oo mandger or officer of the Company 65 to the aimount for the time beihg of the lndebteduess shall
be-Godehsive and Hdingon the Chargorin thiahdgnie o manifesUeron,

Chargor Intentand Waiver of Defences.
“The monies covenanied to be paid by the Chargor under this Charels Mortgage shall be due from the Chargor as
from.u principal debtor, _
The Chargor shall not be endiled as against the Conpany to any right of proofin the bankruptey o insclvency of
‘the Customer or other right of a sdrety discharging his Labilicy unlees and vntil the whole of the monies hereby
secured shall ave been complstely paid or satsfied.
For the forpose o ma"him;_, the Company to sue the Cestorner or prove against his-estate Tor the whole {or part) of
the [ndebtedress or to preserve intact the habitity of any other party; the Company may at-any time keep for such
LllnL aq n may thmk prudwi amy HIOTIES re,c,cwud or mﬂﬂcd huwntiu i 3 %eparate acc:mnf to “zhe credit eﬁher of '

.fnsh_hgaucm it Ih:, ;:lai_'t. cf.ﬂle_ E.ompany 10 appi;y the same or zn,zly paﬂ theremf inor m'wardﬁ thf .dlschﬂl"g.e.ﬂf Ehe

JIndebiedness or sy intermédiate right oi the part of the Chargor to sue the Customer or prove against his estalé in

competition with orso ds to diminigh any dividend or dthér-advanigges that would or might come to the Company
o to treat the liability of the Customer as diminished.

The labitity of the Chargor under this Chattels Morigage will tiot be affected by an act, omission, meter or thing

which, but for this clavse 18.4, would reduce, rélease or prejudice any of its liability under this Chattels Mortgage
{withott Hmitation and whether or not known o it or the: Company) including:

{ay any time, waiver or consent pranted to, or composition with, any Obligor ar-ather persoti;

(b} therelease of any Obligor orany other person under the terms: of any composition ot artangement wiik
any cieditor of any Obligor, '

{cl the taking, variation, Comproimise; exchanige, renewal or release of, or refusal or neglect o perfeet, take

up or enforce, any rights against, or ‘%c:,unty over assety- ol any ()bhﬁm g c}t]mr person of any noi-
presentation of non-observance of any [ormality or other requirement in respect of any instnoment or-any
Fallure to realise the full valve of any Security;

{dy any incapdcity or Tack of powér, authority orlegal personality of or dissolution or change i the directors
or status of any Obligor oF any other person;

(&) any amendment (however fundamental) or replacement of any Agresment or Security;

{9 ary urenforceability, illegality or invalidity of aty obligation offany person under any Agreement or any
otherdocument or Securityy or

{z)- any insolvenuy or similar provesding,

‘Without prejiidics to-the fraﬂ‘,mha} of clause 184, the Charpor expresaly confirmy that itintends digt this Security
shall gxiend from tine to tune to-any (however fundamental) vaation, incfease, extension or addition of or'to any
Indébtodnisy and/or any Aprecment andlor any Taeitity, amouit or eguipmient made available from time to e
underor i connection with any Agreement.

The Charger waives any right it miy have of firél requifing the Compdny (or any trustes oragent on ils behalfy to
proceed. against or enforce any other rights or Security or claim payment from ary person’ before enforcing s
rights wader this Chattels Mortgage. This waiver applies irrespective of any law ot any provision of this Charttels
Moris e (o the conlrary, _

Until all emouonts which may beof become payable By any Obligor vndér or in connection with the Agregments
have been irrevocably paid in full and unléss the Campany otherwise directs, e Chargot will ot exersise any
vights which it fainy have by reason of performance by ivof ifs oblisations under this Chaliels Mortzape andior any
othier Agr eement:: ' o

(uy to he indemnificd by the Costomer;

(hy to claim any contiibution Trotm. any guaranior of, of person providing Security for, the Customer's,

A

abligations under Agreement; and/or

CMT {00 14) 10
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19.1

(e} to take the benefit (in whole or in part and whether by way of subrogation or otherwise} of any rights of
the-Conipany ‘under dny Agreement or of any othér guarintes or Security taken pursuant o, or i
comnection with any Asreement by the Company.

Further Assurance

The Chargor-shall prompiy do all such neis and execwte all such documents (including assipnments, transters,

mortgages, charges, notices and instructions) as the Company miny specify (and.in such form as fhe Conipany may.

regiire) in favour of the Company or 1§ nomineelsy

{a}. i ereate, perfect, protett uind maintain the Security ereated or intended to be ereated under pr evidenced
by this Chattels Muortgage or for the exercise of any rights, powers and remedies of the Company
provided by or pursuant to this Chattels Mortgage or by low;.

(b} o ¢onfer on the Company Security ever any item of Equipment located in any jurisdiction equivalent or
_ stmilar o the Security mtmded to be conlerred by or pursuant to this Chaltels Mﬂi’tLdLE andiot
1) (it ain Event of Defauli is continuing) o facilitive the realisation of the Eruipmient.

13.2 The Chargor shall take all such action as-i§ available to itlincluding malking all filings and registrations) as may be

20
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relensed automatically fror

necessary for the purpose of the creation, perfection, protection or maintenance of any Sceurity conferred or

intended 10 be conferred on the Company by or pursuant-to this Chattels Mortaage..

Amendments, Waivers and Consents

Nocamendment of this Chattels Mortgage shall be effecnve wiless it is iy writing and signed by, oron behalf of)

each party (orits authoriserl representative),

A failure ordelay by-w party to exercise any right or rémedy provided under this Chattels Mm'zgiae or by Taw shall
not constitute a waiyer of that or any other right or remedy, prevent or restrict any Turther exereise of that orany

other right oF temedy o constitute an election to affinm this Chatlels Morigage. N single or partial exercise of any

right or remedy provided uader ifis Chattels Mottgage or by: law sliall prevent or restrict the further exercise:of that
or any olhir right or remedy. No election to affinn this Chattels Morteage by the Company hall be effective unless
it 1500 weiting.

Contracts (Rights of Third Parties) Act 1999

The parties to this’ Charttels Mortgage do not intend that any of its terins will ‘be enforceable by virtue of the
Contracts (Rights of Third Parties) Act 1999 by any persons noi a party (o it . This clause does not affect any right
or remédy of any person which exists or i available otherwise than pursuant to that act.

‘Transfer of Rights

The Company may transter all ordny-of is rights under this Chattels Morigage and/or the Indebledness 1w any

“person at any time,
Af the Company transfers all or any of its rights under this Chatiels Mortgage andiotr the Indebredness, ihe

Chargot’s rights under this Chatiels Morigage and/or the [ndmbiedmexq {as the case may be) will sty ezxaml}; the
AR,

The Chargor will be bound to any person w whiom the Company tensfers any such rights. That perscit will have

thie Company™s powers and vights o Tar as the Contpany transfors these 6 that. persort. The Company will be
s obligations i the Charpor 50 faras that person assvmes the Conipany s oblpations.

The Chargor will at. the expense of the Company or the person to whom the rights are wansferred, do aiiything
reasonably requested by the Company to effect 4 wausfer of all of any of its mjm under this Chatiels Mortgage

and’or Indebtedness,

The Chargor will not tansfer all or any part of ity rights under this Chatiels Montgage aiidl/or the Indebiedness

weithotit the prior writien consent of the Compatiy.

i this clawse 22

fay  theternr transfer ieans sale, sssignment #nd/or transter
By theterm rights neany fights, benefits and/or obligations:

(¢} the terin person means any person, trust, fund erother enity.

Performance _ _ _
The Chargor shall remain Hable to perfornt all the obligations assumed by it in relation to the Equipment. The

Company shail be under fio obligation of any kind in féspect thereot tor wader any lability 10 the event ot any
faiture by the Chargor to perforn; or breach by the Chargor of, any of those obligations.
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24 English law
This Chatiels Mortgage will be governed by and construed in accordance with English law and all claims and
dispuites fgndudm o nion=contractual ¢laims and dispites) arising out of or in commection with this Agreement, its
subject mattet, negotiation or formation will be derermined in accordance with English law. Both the Company and
the Chargor submit to the nofi-exchusivé jurisdiction of e courts of England -wisd Wales in relation 1o all clabms,
disputes, differences or other matiers {inchiding non-cotitractual claims. dsputes, differences:or other matfers)
arising ot of o in cohngction with this Chauels Mortgage.

25  Northern lyeland
T Motthern Trelands for references in this Chattels Mortgage (o thie Law of Propeity Act 1925 and the: lnsolvency
Act 1086 there shall be substitifed: the corresponding o appmpnaw provisions applivable n Northem Treland,
whether in the Convevancing and Law - &f Pmperty Act 1881, the Convevancing Act 1911, the Companies
{Northern Treland) Crder. 1986 or otherwise and the words * The Chnrgor charges and mm;;,m absolutely and
unconditionaily 1o the Company with full title guarantee..” in clavse 4 above shall be replaced with the words
The Chargor as benefieial owner charges and assigns fo the Company™.

Executed a3 a deed by the parties or their duly authionsed représentatives on the front pageof this Charels Morteage on
the date ol thig Chatlels Mortgage.
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