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agents and without personal lability

Agricultural Contract & Marketing Company
Limited (In Administration)

Statement of proposals for achieving the purpose of
administration pursuant to Paragraph 49 of Schedule B1 to the
Insolvency Act 1986 and Rule 2.33 of the Insolvency Rules
1986




Important Notice

This statement of proposals has been produced for the sole purpose of advising creditors
pursuant to the provisions of the Insclvency Act 1986 The report 1s private and confidential
and may not be reled upon, referred to, reproduced or quoted from, in whole or in part, by
creditors for any purpose other than this report to them, or by any other person for any
purpose whatsoever Any estimated outcomes for creditors included n these proposals are
illustrative only and cannot be relied upon as guidance as to the actual outcomes for creditors
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1. INTERPRETATION

Expression

“the Company”

“the administration”

“the administrators”, “we”,

“our”, “us”

“the Act”
“the Rules”

“secured creditor” and
“unsecured creditor”

“securrty”

“preferential creditor”

Meaning

Agncutural Contract & Marketing Company Limfed - In Administration (“the
Company”)

The appointment of administrators under Schedule B1 of the Act on 27 April
2015

Bob Maxwell of Beghies Traynor (Central) LLP, Fourth Floor, Toronto Square,
Toronto Street, Leeds, LS1 2HJ

and

Rob Sadler of Begbtes Traynor (Central) LLP, Fourth Floor, Toronto Square,
Toronto Street, Leeds, LS1 2HJ

The Insolvency Act 1986 (as amended)
The Insolvency Rules 1986 (as amended)

Secured crediter, In relation to a company, means a creditor of the company
who holds in respect of his debt a secunty over property of the company, and
“‘unsecured creditor” 1s to be read accordingly (Section 248(1)(a) of the Act)

(n In relatton to England and Wales, any mortgage, charge, lien or other
securty (Sectron 248(1)}(b)(i) of the Act), and

(u) In refation to Scotland, any security (whether hentable or moveable), any
floating charge and any nght of len or preference and any nght of
retention (other than a nght of compensation or set off) (Section
248(1)(b¥n) of the Act)

Any creditor of the Company whose claim 1s preferential within Sections 386,
387 and Schedule 6 to the Act




2. STATUTORY INFORMATION

Name of Company Agrncultural Contract & Marketing Company Limited

Trading name ACMC

Date of Incorporation 10 January 1995

Company registered number 03007999

Company registered office Fourth Floor, Toronto Square, Toronto Sireet, Leeds, LS1 2HJ
Former registered office Upon House, Beeford, Dnffield, YO25 8AF

Trading addresses Upton House, Beeford, Dnffield, YO25 8BAF

Fox Covert Fam, Nunkeeling, Bewholme, Dnffield, YO25 8EH
Acron Hill Farm, Nunkeeling, Bewholme, Driffield, Y025 8EH
Goxhill Farm, Sigglesthorne, Wassand, Hull, HU11 5RJ
Oakwood Farm, Harpham, Dnffield, YO25 8JB

Principal business activities Raising of swine and pigs
Directors and detalls of shares held In Name Shareholding
the Company (if any}
Stephen John Curtis 6,261,298
. Ordinary shares
Matthew John Curtis 120 Ordinary
shares
Malcolm McEwan Stead No shareholding
Manis Austin Hogdson No shareholding
Bruce Heblethwayte Raper No shareholding
Company Secretary and detals of the Name: Shareholding
shares held in Company (if any)
Manis Austin Hogdson No shareholding
Auditors Smailes Goldie Chartered Accountants
Share capitat 6,846,100 Ordinary £1 shares
Shareholders Stephen John Curtis (6,261,298 Ordinary shares)

Matthew John Curtis (120 Ordinary shares)
SFFC Inc (584,682 Ordinary shares)




3. DETAILS OF APPOINTMENT OF
ADMINISTRATORS

Date of appontment 27 April 2015

Court Leeds County Court

Court Case Number 374 of 2015

Persons making appomntment The directors of the Company

Acts of the administraters The administrators act as officers of the court and as agents of the

Company without personal kability Any act required or authonsed
under any enactment to be done by an administrator may be done
by any one or more persons holding the office of administrator
from time to time

EC Regulation on Insolvency The EC Regulation on Insolvency Proceedings (Council

Proceedings

Regulation (EC) No 1346/2000) apples to these proceedings
which are ‘main proceedings’ within the meaning of Article 3 of the
Regulzation

STATUTORY PURPOSE OF ADMINISTRATION

Paragraph 3 of Schedule B1 to the Act provides as follows

‘3

&)

2

3

(4)

The administrator of a company must perform his functions with the cbhjective of-

(@)  rescuing the company as a going concern, or

(b}  achieving a better result for the company’s credtors as a whole than would be likely if
the company were wound up {without first being in administration), or

(c)  realsing property in order to make a distnbution to one or more secured or preferential
creditors

Subject to sub-paragraph (4), the administrater of a company must perform his functions in the
interests of the company’s credtors as a whole

The administrator must perform his functions with the objective specified in sub-paragraph
{1)(@) uniess he thinks etther-

{a) that s not reasonably practicable to achieve that objective, or
{b}  that the objective specified in sub-paragraph (1)(b} would achieve a better result for the
company's creditors as a whole

The administrator may perform his functions with the objective specified 1n sub-paragraph

{1)(c) only -

{8)  hethinks that t I1s not reasonably practicable to achieve either of the objectives specified
in sub-paragraph {1}a) and (b}, and

(b)  he does not unnecessanly harm the interests of the creditors of the company as a
whole "




4. CIRCUMSTANCES GIVING RISE TO OUR
APPOINTMENT

The Company was incorporated in 1995 having been set up by the former directors of National Pig
Development Company Limted ("NPDC"), which was subsequently acquired by Dalgety Plc

NPDC had been set up and owned by the Curlis family and the main beneficiary from the sale of NPDC was
Stephen Curtis Mr Curtis used the money received from the sale of his NPDC shares to introduce start up
capttal to the Company The initial capital of £5 84m was used to develop new genetic lines dunng the five
year exclusion penod enforced by Dalgety Plc on the former directors of NPDC

Following five years of development, trading was scheduled to begin in 2000 The impact of foot and mouth
disease in the UK, pushed the start date back to 2002 The Company traded well and by 2007 had
established strong overseas sales in China, Cambodia, Philippines, Thaland, Canada, Russia, Span,
Poland and Romania Dunng this penod, Smithfield Foods Ine (USA based) purchased £584,602 shares
from Stephen Curtis

Between 2007 and 2010, the pig industry suffered a worldwide downturn and this impacted heavily on the
Company and resulted in t having to dispose of caprtal assets in order to support continued trade

In 2010, the Company negotiated new banking facilities from The Royal Bank of Scotland plc (‘RBS™) The
Company, with the support of RBS, continued to trade through challenging condtions and in 2013 Stephen
Curtis introduced ancther £1m of equity in order to support working capital However, by late 2013 political
tensions between Ukraine and Russia had ansen which had two significant impacts

*  World pig pnces dropped by over £20 per pig

» Agreed sales to Russian and Georgian compantes worth over £1m to the Company were cancelled

By late 2014 ¢ was evident that the continued depressed market and the loss of major contracts was creating
serous financial difficuities within the Company Meetings were held between the Company, is lawyers and
RBS in October and November 2014 At these meetings it was agreed that Ernst & Young accountants
would oversee an asset disposal programme and work with the Company to sell the business as a going
concermn By Apnl 2015 t became apparent that a sale would not be possible and that the Company was
Insolvent As a result, the directors of the Campany sought adwvice from Beghbies Traynor (Central) LLP

Significant trade creditor pressure had built up by this point and given the need to consider the welfare of the
Ivestock held by the Company it was agreed that trading the business through Admnistration would be
necessary In order to effect an orderly wind dawn

On 27 Apnl 2015, a Notice of Appointment of an Administrator was filed in the Leeds High Court with Robert

Alexander Henry Maxwell and Rob Sadler of Begbies Traynor (Central) LLP bemng duly appointed Jont
Administrators on the same day, with the appaintment made by the directors of the Company




5. STATEMENT OF AFFAIRS

The directors have prepared a statement of affars of the Company as at 27 Apnl 2015 which 1s attached at
Appendix 2 It makes no provision for the costs of the administration or any subsequent liquidation or
voluntary arrangement

The joint administrators’ comments on the statement of affairs are ncluded within the notes to the directors’
statement of affairs at Appendix 2

6. THE ADMINISTRATION PERIOD

Receipts and Payments

Attached at Appendix 1 1s our account of receipts and payments from the commencement of administration,
27 April 2015 to 17 June 2015 Below is detall explaining these figures

Trading

Due to the nature of the Company's business, it was considered that the only option available to the Joint
Administrators was to continue trading the business in Administration This was primanly due to the need to
deal with the Company’s livestock in a controlled manner to ensure comphance with all animal welffare
1Issues An initial forecast of trading in Admunistration was done to support this

The forecast indicated that the Company could be traded at break even whilst all of the Company’s
remamning pigs {approximately 10,000} could be sold from the farms However, this required an snitial
reduction In staff as the business was unable to support the existing level of wages and salanes Immediately
on appointment, nine of the 34 employees were made redundant

Intial trading was expected to take place over a 13 week period but following an early review of altemative
strategtes, it was identified that a nine week trading penod te 3 July 2015 was hkety to maximise the return
Factors such as dead weight price of pigs, the age and weight of the livestock and overheads were all taken
into account when arnving at this decision We are hopeful that the revised trading strategy should result in a
trading profit of around £60k

The Jont Admnistrators have been working with agncultural experts and the diwectors of the Company to
implement the trading strategy This involved controlling the sow herd to ensure that the production of
weaners was ceased mn line with our timeline The sow herd which were in pigs have been allowed to farrow
and the last Iiter of pigs to wean 15 expected on the week commencing 29 June 2015 Other pigs are being
fattened to obtain higher market prices

Sales are continuing to be generated and we have realised the sum of £250,851 in respect of livestock sales
since appointment The stock sold to date has vaned from the fully fatiened bacon pigs to the sale of
weaners and stores to hghten the load and ensure we keep to the most efficient trading deadline

We have managed to retain the supply and services of key suppliers which are essental to faciitate the
continued trade of the Company Amongst these was Thompsons of York who agreed to continue to supply
the feed required to fatten the pigs at each of the five famm locations occupied by the Company dunng the
trading penod Thompsons have been paid the sum of £135,546 to date for the continued supply of service
Full cooperation from the vet was also a necessity to faciitate continued trade Garth Pig Practice have been
paid the sum of £6,395 for ther continued veteninanan services dunng the Administration



The Joint Administrators have made payments totatling £47,225 i relation to employee salanes and wages
since the date of our appointment This includes payment of arrears to weekly paild employees who had
amounts due from 24 Apnl 2015 At the date of appointment, all salaned staff had been paid up to 30 Apnl
2015 and therefore no similar payment of arrears was necessary for this category of employee

In additton to feed, veterimanan and employee costs, we have also paid other essential trading costs
ncluding transport, rent and grow out costs To date we have pad a total of £48,386 n respect of trading
costs which are not categonsed as either feed, vetennary or empioyee We would particularly draw creditors
attention to a payment of £12,156 to ACMC (UK} Limited This relates to livestock owned by ACMC (UK)
Limited but sold by the Company

The account at Appendix 2 is shown on a cash basis and there will, therefore, be a number of trading costs
which have accrued but not yet been paid We estimate these to be in the region of £20,000 Similarly,
income of approximately the same value has been generated but not yet received We therefore consider the
current trading profit of £13,298 to be reflective of the position at the date of this report

Trading imtially began from all five of the Company's sites being, the two freehold farms known as Foxcovert
and Acron Hill and the three leasehold farms known as Upton, Goxhill and Qakweod As part of the
Administration trading 1t 1s our intention to wind down the Company’s ieasehold operation at Upton

Sale of Fox Covert Farm and Acron Hill Farm Freehold Units

The freehold farms known as Foxcovert Farm and Acron Hill Farm were on the market with agents Leonards
and Sawills prior to our appomtment With agreement from RBS we instructed Leonards and Sawills on a joint
agency basis to continue with the marketing process on our behalf with a tender deadiine of 12 May 2015
and completion targeted for 22 June 2015

Following a successful marketing campaign, we are now moving forward with a preferred bidder who has
offered for both farms together To avoid prejudicing the sale, details of the offer will not be disclosed at this
stage However, we can confirm that the offer carnes the recommendation of both Sawvills and Leonards
Completion of the sale remains scheduled for 22 June 2015

Sale of Oakwood Farm and Goxhill Farm Leasehold Units

The Joint Administrators marketed this section of the business for sale with the view to realising not only the
value of the livestock and assets onsite but also any goodwill in the business The operations at these two
sites formed the core of the Company’s genetics business which, when combined with vanous elements of
intellectual property, formed a desirable trading operation

We circulated information memorandums te all Begbies Traynor contacts on our database of potential
purchasers and through our agents, Eddisons Commercial Limited (“Eddisons”) and approached a number
of potential interested parties kKnown to the Company and those companies previously approached by Ernst
& Young We received 22 expressions of interest and received four offers

The sale was somewhat complicated by the lease arrangement at Oakwood Farm The lease was between a
third party landlord and Stephen Curtis The Company had historically operated from the site with the
permission of Mr Curtis Both Mr Curhis and the landlord adwvised that they did not wish for this arrangement
to be broken

Any successful bidder for this business would, therefore, have required the permission of Mr Curtis to trade

After a penod of negotiation the leaseheld farms, livestock, plant & machinery and certain intellectual property
were sold to Acorn Hill Limited for a total sum of £110,000 on 26 May 2015 The sale included £85,000 for
Iivestock, £14,896 for plant and machinery, £10,000 for [T systems and £4 for intellectual property Acomn Hil
Limited 15 a company owned and controlled by Matthew Curtis, a director of the Company




We did receive higher bids for certain elements of the leasehold business However, the fease position at
Oakwood Farm prevented us from acting upon this The sale camied the recommendation of both Eddisons
and our specialist farm agents, Andersons Northern (England) Limited The mterest from other parties also
helped to increase the bid from Acorn Hill Limted

All four members of staff working at these farms were retammed and transferred to the purchaser's company
under TUPE regulations

Plant and Machinery — Subject to Finance

The Company owns a number of assets which are subject to finance, including ten Fire Pig Feeders, a Ford
Ranger pickup truck, a DAF transport lorry and traller, a biomass boller, a pig unit, Al lab equipment and a
photocopier

The photocopier was provided on a lease agreement by GE Capital As it was required for trading, the
Company I1s continuing to pay the rental payments unttl such a time as trading i1s brought to a conclusion

Close Brothers Motor Finance provided finance on the Ford Ranger pickup truck This finance was settled by
Ann Curtis from her own funds Our agents confirmed that there was no eguity in the vehicle pnor to us
agreeing to this transaction

The Al lab equipment is subject to a Hire Purchase agreement with ING Lease Similarly, the Fire Pig
Feeders are subject to a Hire Purchase agreement with Close Brothers Both of these groups of assels were
used at OQakwood and Goxhill fanms Acorn Hill Limnted 1s therefore speaking to the finance providers about
taking on the agreements If this 1s not possible we will discuss what action to take with our agents

The biomass boller heats Upton Farm, the attached office block and the pig unit thereon The boller 1s
required for the ongoing trading of Upton Farm and the Company has therefore agreed to make ongomng
rental payments aganst the Hire Purchase agreement with Close Brothers during the trading period

The outstanding finance tabity on the boiler 1s approximately £57,000 Our agents have adwvised that the
boller 1s worth less than this Therefore, once the Company has ceased to trade at Upton, the landlord and
Close Brothers will be invited to discuss what they wish to do

Close Brothers also provide finance on a pig urit at Acron Hilt farm Outstanding finance on this buillding 1s
approximately £6,000 and we are discussing this positton with the proposed purchaser of Acron Hill and
Close Brothers

Our agents, Eddisons Commercial Limited were instructed to sell the DAF transport lorry and traller on behalf
of Close Brothers Realisations totalled £18,500 which exceeded the outstanding finance of approximately
£15,000 However, as Close Brother has a consoldation clause in its agreements It was able to retan the
equity of £3,500

Plant and Machinery — Unencumbered

Ir addition to the plant and machinery subject to finance and that sold as part of the sale to Acorn Hill Limited,
the Company also owns several tems of unencumbered plant and machinery These will be sold via an
auction following completion of trading The value of these assets has not been disclosed in this report as to
do s0 may prejudice future realisations




Book Debts

The Company had an outstanding book debt ledger of £98,689 on appointment- Having reviewed the ledger
we have identified several debts which are due to be written off as the amounts relate to disputed invoices or
customers In a contra position However, after adjusting for the wnte offs and adjustments we estimate that
the Company's book debt ledger actually stands at approximately £69,145 To date we have realsed
£62,667 In respect of book debts, and we are continuing to pursue the ledger and will update creditors in our
next report

Foreign Investments

As shown in the drectors’ statement of affairs, the Company holds two significant shareholdings in
Cambodian and Chinese entities These nvestments are valued at cost, being £299,246 and £250,000
respectively

As weli as holding shares in these businesses, the Company has historically supphed breeding stock to
them From the onward sale of this breeding stock, the foreign entities paid royaltes to the Company
However, following the Administration of the Company the Cambodian entity advised that without ongoing
support (which was integral to the contract to supply breeding stock) it would no longer pay royalties The
Company had, prior to the Joint Administrators appointment, also been in dispute with the Chinese company
about royalties due and had entered formal arbitration via an arbitration firm in Hong Kong

The pesition with both entities 1s, therefore, considered to be strained In order to try and maximise returns
from this source, we agreed with Stephen Curtis to fund his travel to Cambodia and China so that he couid
have face to face meetings and try to setile the royalty position and sell back the shares to both compantes
The cost of this are expected to be In the region of £5,000 of which £720 has already been pad The costs
were discussed and agreed with RBS before being incurred

We have also paid an arbitration fee of approximately £3,200 in order to be able to move forward on a legal
basis against the Chinese entity f negotiations are unsuccessful This had to be paid immediately by the
Company as a timetable had already been started prior to the appomtment of the Joint Administrators

Given his relationship with the entities and his experence of dealng with matters in the Far East, we
considered that instructing Mr Curtis, rather than doing the work ourselves was likely to result in higher
realisations Certamnly, given that we are only paying Mr Curtis’s travel costs, the speculative costs are
significantly less than if the Joint Admimistrators pursued the amounts directly

At present the costs of pursuing the foreign investments have been paid from floating charge monies as there
1s no fixed charge income However, as and when fixed charge income s received the costs will be properly
allocated

7. ESTIMATED OUTCOME FOR CREDITORS

Secured creditor

RBS's secunty consists of a fixed and floating charge debenture dated 14 January 2010 This secunty was
granted by the Company in consideration of banking faciliies provided In addiion to the debenture, RBS
holds five legal charges over the Company’s current and former freehold farms, all dated 29 January 2010

The total indebtedness cutstanding to RBS at the date of our appointment was £1 33mullion tn addition to this,
RBS has outstanding lending of £273,263 to the Company's 100% subsidiary, ACMC (UK) Limted RBS
benefits from cross guarantees which allow it to add ts exposure to ACMC (UK) Limited to that of the
Company As ACMC (UK) Limtted 1s also in Administration and unlikely to return a significant dividend to RBS,
it1s lkely that RBS will enact the cross guarantee which will ncrease its clam against the Company to £1 60m
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Legal advice will be sought to confirm the validity of this secunty once we are in a position to declare a
dwidend to the secured creditor

It 1s expected that RBS will suffer a significant shortfall on its lending, even if a matenal sum 1s realised frem
the foreign investments

Preferential creditors

Preferential claims of employees for arrears of wages, salary and holiday pay have not been calculated as the
costs would be matenal and, at present, it 1s not anticipated that there will be a return to this class of credror

Unsecured creditors

Claims of unsecured creditors were estimated at £806,648 by the directors Based upon realisations to date
and estimated future realisations we constder there will be insufficient funds available to enable a dividend to
be paid to the unsecured creditors In the circumstances, pursuant to paragraph 52(1)(b) of Schedule B1 to
the Act, we do not intend to summon an initial meeting of creditors

Prescribed Part for unsecured creditors pursuant to Section 176A of the Act

Sechion 176A of the Act provides that, where the company has created a floating charge on or after 15
September 2003, the administrator must make a prescribed part of the Company's net property available for
the unsecured creditors and not distribute it to the floating charge holder except in so far as it exceeds the
amount required for the satisfaction of unsecured debts Nef property means the amount which would, were
it not for this provision, be avallable to floating charge holders out of floating charge assets {ie after
accounhing for preferential debts and the costs of realising the floating charge assets) The floating charge
holder may not participate in the distnbution of the prescrbed part of the Company's net property The
prescribed part of the Company’s net propeity 1s calculated by reference to a sliding scale as follows

m; 50% of the first £10,000 of nef property;
O 20% of net property thereafter,
] Up to a maximum amount to be made available of £600,000

An administrator will not be required to set aside the prescnibed part of net property If

O the net property 1s less than £10,000 and the administrator thinks that the cost of distnbuting the
prescribed part would be disproportionate to the benefit, (Section 176A(3)) or

O the admnistrator apples to the court for an order on the grounds that the cost of distnbuting the
prescrnibed part would be disproportionate to the beneftt and the court orders that the provision shall
not apply (Section 176A(5))

We have estimated, to the best of our knowledge and belief, the Company's net property, as defined mn
section 176A(6) of the Act, to be £nil and the prescribed part of the Company’s net property to be £nif



8 OUR PROPOSALS FOR ACHIEVING THE
PURPOSE OF THE ADMINISTRATION

Purpose of the Administration

We are required to set out our proposals for achieving the purpose of the administration which in this context
means one of the objectives specified in paragraph 3 of Schedule B1 to the Act as set out at section 3 of this
report above

For the reasons set out in this report, we presently consider that # 15 not reasonably practicable to achieve
the objective specified in sub-paragraph 3(1){(a), and consequently the most appropriate objective to pursue
in this case 1s that specfied In sub-paragraph 3(1)(b}, namely achieving a better result for the Company’s
credtors as a whole than would be lkely f the Company were wound up (without first being in
administration)

It was not possible to rescue the Company on a going concern basis as it had signfficant liabities at the date
of appointment relating to the decline in the pig breeding industry The Company had insufficient assets with
which to meet its llabilihes The Company and Ernst & Young had also atternpted to find a buyer for its
shares i the penod prior to the Jont Administrators appontment but & had been unsuccessful

The alternative of placing the Company into liguidation would have significantly reduced the value of the
Company's livestock assets and would have been detrimental to our efforts to achieve maximum realisations
for creditors as a whole In addition, by entering administration the Company has the benefit of a statutory
moratonum preventing the largest creditors from taking any action against the Company We therefore
consider administration was the most appropnate process for dealing with the Company's affairs

We consider that being able to continue to trade in the context of an adrministration as an alternative to an
immediate cessation of trade and hquidation of the Company has signficantly enhanced the prospects for the
secured and the preferential creditors

Proposals

In order that the purpose of the adminsiration may be fully achieved, we propose to remain in office as
admimistrators in order to conclude the realsation of the Company’s property The principal matters to deal
with in this respect are

+ Realisation of the Company's hvestock through ongoing trading,

+ Realisation of the Company's two freehold farms,

» Finalising matters in relation to the online auction sate of the remaining plant & machinery and the
resulting realisations,

+ Reabsation of the Company’s outstanding book debt ledger,

s Seeking to realise foreign investments, and

» Investigations into the Company’s affairs

Our proposals for achieving the purpose of the Adrministration are as follows

1) The joint administrators’ proposals for achieving the purpose of the administration, as set out in the
document entitled Report and Proposals of the jont admirustrators under the prowisions of
Paragraph 49 of Schedule B1 to The Insolvency Act 1986, be and hereby are approved

2) The joint administrators will, If they see fit, make an application pursuant to paragraph 65(3) of
Schedule B1 of the Insolvency Act 1986, for the permission of the Court to make a payment by way
of a distribution to all or any creditors where such distribution 1s considered to be in the best interests
of creditors as a whole
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3)

4)

3)

2

8)

9)

10)

11)

The Company shall remamn in administration for such perod as the joint administrators deem
necessary and approprate

If the joint administrators consider that there will be no distribution to unsecured creditors, then the
Jjoint administrators be authonsed {o take the necessary procedural steps to bring about the end of
the administration and move the Company into dissolution pursuant to paragraph 84 of Schedule B1
of the Act For more details of this procedure, please refer to the ‘Exit from Administration’ section in
the main body of the report

If the joint administrators consider that there will be a distnbution to unsecured creditors, whether via
the prescnbed part or otherwise, then the joint administrators be authorised to take the necessary
procedural steps to bring about the end of the admimistration and move the Company into credtors
voluntary liquidation pursuant to paragraph 83 of Schedule B1 of the Act For more details of this
procedure, please refer to the ‘Exit from Administration’ section in the main body of the report

If necessary, the joint admnistrators shall have the authorty to apply to the necessary body of
creditors for an extension of the duration of the adminustration for a penod of up to twelve months (In
accordance with the provisions of Schedule B1 paragraph 76(2) of the Insclvency Act 1986}, and If
required, may also approach the court for a further extension of the administration

For the purposes of Rule 2 106{2){b) of the Insolvency Rules 1986, the joint administrators'
remuneration be fixed on the basis of therr hourly costs at scale rates calculated on the tme properly
spent In the course of the administration and that, subject to full disclosure to creditors in accordance
with Statement of Insolvency Practice 9 1ssued by the Joint Insolvency Committee on behalf of the
administrators’ licensing bodies, they may draw therr remuneration on account as and when funds
permit

The joint administrators be authonsed to draw disbursements, including disbursements for services
provided by therr firm and/or entties within the Begbies Traynor group (defined as Category 2
disbursements in Statement of Insolvency Practice 9), in accordance with therr firm's policy, details
of which are attached

The unpaid pre-administration costs of £7,327 50 plus VAT, as set out in Section 9 of this report, be
paid as an expense of the admunistration, pursuant to Rule 2 87A of the Rules

The joint administrators shall have authority to sanction and agree the fees of any solicitors, quantity
surveyors or similar agents by reference to the tme given by such agents and therr staff, in attending
to matters ansing in the admrnistration

That the joint administrators be and they are hereby discharged from habilty in respect of any actions
of thews as admwustrators, pursuant to Paragraph 98 of Schedule B4 to the [nsolvency Act 1986,
with effect from the date their appomntment as joint administrators ceases to have effect

Exit from Admimistration

Dissolution

On present information we consider that the Company will have insufficient propery to enable a distnbution
to be made to unsecured creditors  Consequently, as soon as we are satisfied that we have fully discharged
our duties as administrators and that the purpose of the administration has been fully achieved, we propose
to implement the prowisions of Paragraph 84 of Schedule B1 to the Act tUnder these provisions, on the
registration of a notice sent by us to the Registrar of Companies, our appointment as administrators ceases
to have effect, and at the end of three months the Company will automatically be dissolved

Where an administrator sends such a notice of dissclution to the Registrar of Companies, he must also file a
copy of the notice with the court and send a copy to each credttor of the Company, and on application by any
Interested party the count may suspend or disapply the automatic dissolution of the Company
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Contingency Plan - unforeseen surplus of funds

It may transpire that there are monies available to unsecured creditors as a result of secured and preferential
creditors being paid in full

We have the power to make a distnbution of the prescribed part to unsecured creditors in the administration
but any other distnbution to them requires the permission of court It 1s considered that the court will only
grant such permission In exceptional circumstances where the normal course for making distnbutions to
unsecured creditors in a voluntary iguidation 1s nappropriate  Additionally, there may be matters for enquiry
concermung a company’s affairs which are not within the scope of an administrator's powers and which can
only be properly dealt with by a kquidator

Consequently, as soon as we are satisfied that we have fully discharged our duties as admmistrators and
that the purpose of the administration has been fully achieved, we propose to implement the provisions of
Paragraph 83 of Schedule B1 to the Act whereby on the registration of a notice sent to the Regstrar of
Companies, our appointment as admunistrators shall cease to have effect and the Company will automatically
be placed into creditors’ voluntary iquidation Paragraph 83(7) provides

The hquidators for the purpose of the winding up shall be-

(a) a person nommated by the creditors of the company in the prescrbed manner and within the
prescribed period, or
{b) 1f no person i1s nominated under paragraph (a), the administrator

We confirm that as part of cur proposals we propose that we act as joint Iiquidaters in the subsequent
winding up of the Company Creditors may nominate a different person as the proposed liquidator provided
that the nomination 1s made after the receipt of the proposals and before the proposals are approved The
appointment of a person nominated as lquidator takes effect by the creditors approval, with or without
modfication, of our proposals

It 1s proposed that for the purpose of the winding up, any act required or authonsed under any enactment to
be done by the jont iquidators 15 to be done by all or any one or more of the persons for the time being
holding office

Extending the Administration

However, it may transpire that it 1s not possible to finalise the administration as envisaged within one year of
the date of our appointment In particular, this situation witl anse if we are not able to conclude the realisation
of the Company'’s property Yet Paragraph 76 of Schedule B1 to the Act prowides that the appointment of an
administrator shall cease to have effect at the end of the pened of one year beginning with the date on which
it takes effect However, our term of office may be extended either by court order for a specified penod or by
consent of the creditors for a specified penod not exceeding twelve months It may therefore become
necessary at some future time for us to seek creditor consent to extending the period of the administration for
up to a further twelve months following the anniversary of our appomntment in order to ensure that the
objective of the administration can be fully achieved

9 PRE-ADMINISTRATION COSTS

In the period before the Company entered admunistration, we advised the Company on the most appropnate
Insolvency procedure having reviewed its financial position and future viability and subsequently assisted the
drrectors with the formalities of placing the Company into administration (“the Work”)

In addition, we corresponded with the Company's secured creditor to confirm the strategy going forward and
discuss the work required to be undertaken




The Work was camed out before the Company entered administration in an attempt to identify the difficulties
facing the business and consider possible solutions available to the Company and its directors As the Work
dentfied the 1ssues facing the business, assisted with the marketing of the business and aded the directors
of the Company to plan for an inevitable insolvency event We censider that the Work has furthered the
achievement of the objective of administration being pursued, namely achieving a better result for the
Company’s creditors as a whole than would be likely # the Company were wound up (without first being in
administration)

The pre-administration costs are broken down as follows

Description Name of recipient | Net amount | VAT £ Gross

£ amount £
Our fees n relation to the Work Begbies Traynor 7,327 50 1,46550 | 8,793 00
TOTAL PRE-ADMINISTRATION 7,327 50 1,465 50 | 8,793 00
COSTS

The pre-administration costs are unpaid and we are seeking that they be paid as an expense of the
administration  Pursuant to Rule 2 67A of the Rules, approval to discharge such costs (“the unpaid pre-
administration costs”) as an expense Is required from the credtors’ committee, or in the absence of a
committee, or If the committee does not make a detemination, the secured creditor of the Company
Payment of the unpaid pre-administration costs requires separate approval and 1s not part of our proposals
subject to approval pursuant to Paragraph 53 of Schedule B1 to the Act

In crder to provide sufficient information to consider approval of the payment of the unpaid pre-administration
costs, a Pre-Admimistration Time Costs Analysis and a pre-administration Time Costs Summary appear at
Appendix 3 These show the number of hours spent by each grade of staff involved in the case and give the
average hourly rate charged They also provide an explanation of the work undertaken prior to our
appointment

10 REMUNERATION AND DISBURSEMENTS

Remuneration

We propose that the basis of our remuneration be fixed under Rule 2 106 of the Rules by reference to the
time properly given by us (as administrators) and the vanous grades of our staff calculated at the prevating
hourly rates of Begbies Traynor (Central) LLP in attending to matters anising in the administration

These proposals contain a statement by us, in accordance with paragraph 52(1){b) of Schedule B1 to the
Act, that we consider that the Company has insufficient property to enable a distribution to be made to
preferential or unsecured creditors other than by wirtue of Section 176A(2)a) of the Act (the ‘prescnbed part’
for unsecured creditors referred to at section 7)  In these circumstances, f there 1s no creditors’ committee,
or the committee does not make a determination, # 1s for the secured creditor of the Company to determine
the basis of our remuneration under Rule 2 106 of the Rules In the absence of an intial meeting of creditors
(see section 11 Conclusion, below) and the establishment of a creditors’ committee, our remuneration 1s fixed
by the approval of the secured creditor in accordance with Rule 2 106(5A)

Appendix 3 sets out our firm's hourly charge out rates and the time that we and our staff have spent in
attending to matters arising in the administration stnce 27 Apnl 2015
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Disbursements

We propose that disbursements for services provided by our firm andfor entities within the Begbies Traynor
group, be charged in accordance with our firm's policy, details of which are set out at Appendix 3 These
disbursements will be identfied by us and subject to the approval of those responsible for determining the
basts of our remuneration

11. OTHER INFORMATION TO ASSIST CREDITORS

Report on the conduct of directors

We have a statutory duty to investigate the conduct of the directors and any person we consider to be or
have been a shadow or de facto directer duning the penod of three years before the date of our appointment,
in relation to their management of the affairs of the Company and the causes of its falure  We are obliged to
submit confidential reports to the Departiment for Business, Innovation and Skills

As administrators of the Company we are required by best practice guidance to make enquines of creditors
as to whether they wish to raise any concemns regarding the way in which the Company’s business was
conducted pnor to the commencement of the admmistration, or wish to brng to our attention any potential
recovenes for the estate  If you would like to bnng any such i1ssues to our atteniion please do so In wniting to
the address detaled at Section 1 of this report This request for Information 1s standard practice and does not
imply any cnticism or cause of action against any person concerned in the management of the Company's
affars

Investigations carried out to date

We have undertaken an mitial assessment of possible actions in relation to the manner in which the business
was conducted prior to the administration of the Company and potential recovenes for the estate

Connected party transactions

In accordance with Statement of Insolvency Practice 13, we confirm that the following assets were sold to a
director of the Company

Date of sale | Assetsold and Consideration paid | Name of Relationship with the
nature of transaction | and date Purchaser Company

26 May 2015 | Stock £85,000 Acom Hili | Matthew Curtis -

Limited Director and

Shareholder of both
the Company and
Acorn Hill Limited

26 May 2015 | Plant & Machtnery £14,996 Acom Hill | See Above
Limited

26 May 2015 | IT Equipment £10,000 Acom Hill | See Above
Limted

26 May 2015 | Intellectual Property £4 Acomn Hill | See Above

Limited
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12. CONCLUSION

As explained in Section 7 above, the Company has insufficient property to enable a distnbution to be made to
preferential or unsecured creditors{other than by virtue of the prescnbed part)

In the crrcumstances, we do not intend to summon an inibial meeting of the Company's creditors  However,
creditors, whose debts amount to at least 10% of the total debts of the Company, may requisition such a
meeting Any such requisition must be in the prescribed manner in accordance with Rule 2 37 and be made
within 8 business days of the date on which our statement of proposals 1s sent out The expenses of
summoning and holding a meeting at the request of a creditor shall be paid by that person, who shalf deposit
with us secunty for therr payment If no such meeting 1s requisitioned, then by Rule 2 33(5), our proposals
are deemed to have been approved by the creditors Where the proposals are deemed to have been
approved, we will write to you to confirm that 1s the position

In the absence of an initial creditors” meeting we will report on progress again approximately six months after
the commencement of the admunistration, or at the conclusion of the admimistration, whichever 1s the sooner

Py

R A H Maxwell
Joint Administrator

Date 17 June 2015
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APPENDIX 1

ACCOUNT OF RECEIPTS AND PAYMENTS
27 April 2015 to 17 June 2015

Trading Account

S of A (£}

POST APPOINTMENT SALES
Sales
Contnbution to Fuel Costs

TRADING EXPENDITURE
IT Support

Farm Consumables
Fuel

Gow Out Costs

ACMC {UK) Settlemant
Rent

Tetepheone

Transport

Bank Charges

Repairs & Mantenance
Fallen Stock

Alam Monstonng

Farm Machinery Running Costs
Duress Creditors

Feed

Wages & Salanes
Petty Cash

Slurry

Vets

Cull Costs

TRADING SURPLUSHDEFICIT)

250,754 88

95 83

750 00
736 91
602 37
208520
12,156 00
13 346 99
580 07
477100
200 00
348 75
1454 00
28000

22 34

2 000 Q0
135 545 98
47,224 58
1 000 Q0
1852 50
6 39529

6 220 48

25085071

{237 552 45)

13,298 26



APPENDIX 1

ACCOUNT OF RECEIPTS AND PAYMENTS
27 April 2015 to 17 June 2015

Receipts & Payments Account

Sof A(E)

67 684 0C
(79 857 00)

886 000 00

{1 330 444 00)

45 000 00
5000 00
10 000 0G
100 000 00
100 000 00

(4 963 115 00)

(6 846 020 0C)

(12,005,756 00)

HIRE PURCHASE
HP Asset (1)
Finance Company{1}

SECURED ASSETS

Freenold Land & Property
Goodwill

Intediectual Property & Contracts

SECURED CREDITORS
Chargeholder (1)

FLOATING CHARGE REALISATIONS
Royattes

IT Systems

Planl & Machinery

Fumiture & Equipment

Mator Vehicles

Steck

Book Debts

Cash at Bank

Cash in Hand

TRADING SURPLUS/(DEFICIT)
Insurance Refund

Sundry Incoma

Centnbution from buyer

COST OF REALISATIONS

Costs of raalising forewgn investments
Legal Fees (1)

Statutory Advertising

UNSECURED CREDITORS
Trade Creditors

DISTRIBUTIONS
Ordinary Shareholders

REPRESENTED BY
Vat Receivable
Finatng Bank Account
Fixed Bank Account

E £
100
300

4 00

400
387935
10 000 00
14 996 00
85 000 00
62 667 11
059
2423
13298 26
319713
1006 26
105

194 069 98
398353
4 484 13
84 60

(6 552 26)

185,521 72

o

5288 26

180 229 46

400

185,521 72




APPENDIX 2

DIRECTORS’ STATEMENT OF AFFAIRS AS AT 27
April 2015




Rule 2 29 Form 2.14B

Statement of affairs

Name of Company Company number
Agncultural Contract & Marketing Company 03007999
Limuted
In the High Court of Justice Court case number
Chancery Division 374 of 2015
Leeds District Registry

[full name of court]

(a) insert name and addressof  Statement as to the affairs of (a) Agnicultural Contract & Marketing Company Limited, 9th Floor, Bond
registered office of the Company Court, Leeds, LS1 2J7

(b) lnsen dme  O1t the (b} 27 Apnil 20135, the date that the company entered admimstration

Statement of Truth

I believe that the facts stated in this statement of affairs are a full true and complete statement of the
affairs of the above named company as at (b) 27 Apnl 2015, the date that the company entered
administration

Full name ANV AusT 1 Ho\bﬁlc N
Signed ,4/[ M‘fﬂl’lf\

0=
Dated >8. 5 5




A — Summary of Assets

Assets

Assets Subject to HP or Lease

Assets
Less HP or Lease Liabihty
Equity / (Shon(all)

Assets Subject to Fixed Charge

Fox Covert Frechold Fasnn
Acron Hill Frechold Farm

Leasehold Improvements
Upton Pig Farm
Upton Bam / Conference Hall
Upton Al Lab
Upton Office
Oakwood Farm

Capstahised Research & Development

Investments
M’s Pig ACMC (Cambodia) Co Limuted
ACMC Pig Genetics Phultppines Inc
Heber ShuangGe Meidam Ammal Livestock Science & Technology Co Limited

Total Fixed Charge Assets
Less Due to Royal Bank of Scotland ple
Fixed Charge Surplus / (Shortfall)

Assets Subject to Floating Charge

Plant & Equipment
Office Furniture
Motor Vehicles
Livestock

Debtors
Trade Debtors
Royalty Debtors
ACMC (Asia)
Intercompany - ACMC (UK) Limnned

Total Floating Charge Asscts

Estimated total assets available for preferential creditors

Date € 3 3/

Signature MM,

Book Estimated to
Value Realise
£ £
67,684 67,684
{79857 {79,857
(12,173) (12,173)
545325 500,000
364,048 386,000
521,769 -
20,149 .
1,425 .
1,969 -
19,262 -
476,573 -
199246 .
672 .
250,000 -
2,500,438 886,000
(1,330,444} (1,330 444)
1,169,994 (444 444)
101,845 45,000
5,146 5,000
703 10,000
1,588,722 100,000
144,516 100,000
13,556 .
50,970 .
£73.026 -
2,778,484 260,000
3948478 260,000




Al — Summary of Liabilities

Estimated total assets available for preferential
creditors (carried from page A)

Liabilities
Preferential credrtors -

Estimated deficiency/surplus as regards preferential creditors

Estimated prescribed part of net property where apphcable (to carry forward)

Estimated total assets available for floating charge holders

Debts secured by floating charges

Estimated deficiency/surplus of assets after floating charges

Estimated prescnbed part of net property where applicable (brought down)

Total assets available to unsecured creditors

Unsecured non-preferential claims (excluding any shortfall to floating charge
holders)

Estimated deficiency/surplus as regards non-preferential creditors
{excluding any shortfall to floating charge holders)

Shortfall to floating charge holders (brought down)
Estimated deficiency/surplus as regards creditors

Issued and called up capital

Estimated total deficiency/surplus as regards members

Estimated
to realise
£
260,000
£M1l
260,000
(£55,000)
£ 205,000
(£444.444)
£ [ (239,444)
£55,000
£ 55,000
(£4,963,119)
£ (4.908,119)
£
(£239,444)
£
@6,846,020)
£ (11,593,583)

Signature ‘%ﬂ@/xgﬂ/m Date & ¥ 1<
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APPENDIX 2

DIRECTORS’ STATEMENT OF AFFAIRS AS AT 27
April 2015 — NOTES

10

11

The fixed charge assets being, freehold property, leasehold improvements, capitalised research and
development and investments are subject to fixed charges granted in favour of Royal Bank of
Scotland pic ("RBS") The name, type and date of secunty held by RBS s indicated on the
statement of affairs

The Company 1s also subject to cross guarantees, in favour of RBS, \n respect of amounts
advanced to subsidiary undertaking, ACMC (UK) Limited RBS’s lending to ACMC (UK) Limited 1s
£273,263 As there s unlkely to be any return to RBS frem the Administration of ACMC (UK)
Limited, It 1s expected that this amount will be added to its ¢claim against the Company

Freehold land and buldings comprises two farms known as Acron Hill and Foxcovert The estimate
to realise value i1s based on advice provided by the Joint Administrators’ agents

Leasehold improvements, whilst significant, are not expected to be recoverable as the
improvements are now within the fabnc of the leasehold land and bulldings and can not be easily
separated and disposed of Furthermore, the varnious landlords have adwised that any attempts to
remove assets will be blocked due to significant dilapidations counter claims

Capitalised research and development is held in the balance sheet at £476,573 However, as this 1s

* intangible, there 1s no opportunity to realise it as an asset in the Administration

The Company has investments in three far eastern companies These were held at cost in the
Company's balance sheet However, the directors of the Company are concerned that due to the
location of the investments and the apparent imited cpportunity to dispose of the shares, there will
be no realisations for this source The Administrators are, however, working on a strategy to realise
the shareholdings

The chattel assets have been professionally valued by Eddisons Commerciat Limited, which 1s RCIS
registered, at a specific figure which will not be disclosed at this tme so as net to prejudice any
future sales The directors were privy to this information and have based ther assessment of
chattels on the same

Trade debts are shown at bock value based on the Company’s records and the estimated to realise
figure 1s the opinion of the directors based on removal of anticipated contras and bad debts The
Admirustrators have undertaken therr own assessment and anticipate reahsations to be closer to
£69,145

A debt of £50,970 1s due from ACMC (Asia) an entity associated to the Company by virtue of the
hustornic involvement of Stephen Curtis in helping to establish t However, the debt has been In
dispute for some time and the directors advise that it 1s likely to be uncollectable

The intercompany debt 1s due from ACMC (UK) Limited which also entered Administration on 27
Apnl 2015 There will be no recovenes from this source as ACMC (UK) Limited had only Imited
assets

The directors of the Company have not made provision in the statement of affars for preferential
clams However, the Joint Administrators have provided an indication of lkely claims in the main
body of the report
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DIRECTORS’ STATEMENT OF AFFAIRS AS AT 27
April 2015 — NOTES
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13

14

15

Section 176A(2) of the Act requires the administrators to set aside the prescribed part of the
Company's net property for the satisfaction of unsecured debts “Net property” means the amount
which would, it were not for this provision, be available to floating charge holders (1e after
accounting for preferential debts and the costs of realisation) The prescribed part 1s 50% of the
first £10,000 and 20% of the remaining net property (up to a maximum of £600,000)

We will not be required to set aside the prescribed part of net property if

a The net property 15 less than £10,000 and we think that the cost of distributing the prescrbed
part would be disproportionate {o the benefit,

b Or if the net property 1s more than £10,000, if the provision s disapplied by the court on the
application of the administrator on cost-benefit grounds

The indebtedness to Close Brothers Asset Finance, Rebuilding Society and AB Agn Limited 15
supported by personal guarantees from Stephen Curtis We understand that all of these guarantees
may be without limit

Creditars’ claims are subject to agreement and will not be preudiced by omission from the
Statemnent of Affairs or by inclusion in a different amount from that claimed

The estimated total deficiency, Including the calculation of the prescribed part of the Company’s net
property, 1s subject to the costs of administration and distnbution for which no provision 1s made in
the statement of affairs
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Transactions with directors and associates

Standard practice requires disclosure to the meeting of any transactions (other than in the ordinary
course of business) between the Company (including any of its subsidianes or any other company n
which it has or had an interest) and any of its directors or therr asscciates (as defined in Section 435
of the Act) in the period of two years prior to the commencernent of administration, and n the penod
since the commencement of the admmistration, or proposed to be undertaken Whilst we are still
investigating the period prior to the Admimistration, the following transaction occurred post the

appointment of the Jamt Administrators
Transaction 1

Date of transaction

Assets acquured

Amount of consideration pawd

Date consideration paid

Name of counterparty

Nature of counterparty's connected party
relationship with the vendor

Name and qualification of person who provided
independent valuation advice

Date of resolution of Company authonsing
transaction

The scope of our investigations and conclusions
reached

26 May 2015

Leaseheld farms know as Oakwod and Goxhill
together with associated hvestock and chattel
assets Certan elements of the Company’s IT
systems and mtellectual property

£110,000

26 May 2015

Acorn Hill Limited

Matthew Curtis 1s a director of both the
Company and Acorn Hill Limited

James Severn of Andersons Noerthem
(England) Limited who hold a diploma in
surveying, a diploma in farm management and
a higher national diploma m agnculture

N/A

Sale made by the Admiristrators



APPENDIX 3

TIME COSTS AND EXPENSES

Remuneration drawn will be notified to any creditors’ committee appointed under paragraph 57 of Schedule
B1 to the Act in the absence of a creditors’ committee, details of time incurred and disbursements drawn will
be reported to creditors in accordance with Staternent of Insolvency Practice 9 1ssued by the Joint Insolvency
Committee on behalf of our licensing bodies

Total time spent to 17 June 2015 on this assignment amounts to 397 3 hours at an average composite rate of
£231 42 per hour resulting in total time costs to 17 June 2015 of £91,944 50

To assist creditors In determining this matter, the following further information on time costs and expenses are

set out

)}

[ I M I W}

Beghies Traynor (Central) LLP’s pokcy for recharging expenses

Begbies Traynor (Central) LLP's charge-out rates

Pre-administration Time Costs Summary with Pre-Administration Time Costs Analysis attached
Narrative surmmary of time costs incurred

Table of time spent and charge-out value

In addtion, a copy of 'A Creditors Guide to Administrators’ Fees (E&W) 2011°  which provides gundance on
creditors’ nghts can be obtained online at www begbies-traynor com/fcreditorsguides  Alternatively, If you require
a hard copy of the Guide, please contact my office and | will arrange to send you a copy




BEGBIES TRAYNOR CHARGING POLICY

INTRODUCTION

This note applies where a licensed insolvency practitioner 1n the firm 1s acting as an office holder of an
insolvent estate and seeks creditor approval to draw remuneration on the basis of the time properly
spent in dealing with the case It also applies where further information 1s to be provided to creditors
regarding the office holder's fees following the passing of a resolution for the office holder to be
remunerated on a time cost basis Best practice guidance' requires that such information should be
disclosed to those who are responsible for approving remuneration

In addition, this note appiies where creditor approval 1s sought to make a separate charge by way of
expenses or disbursements to recover the cost of facilities provided by the firm It also applies where
payments are to be made to parties other than the firm, but in relation to which the office holder, the
firm or any associate has an interest Best practice gwdance2 indicates that such charges should be
disclosed to those who are responsible for approving the office holder’'s remuneration, together with an
explanation of how those charges are calculated

OFFICE HOLDER'S FEES IN RESPECT OF THE ADMINISTRATION OF INSOLVENT ESTATES

The office holder has overall responsibility for the administration of the estate He/she will delegate
tasks to members of staff Such delegation assists the office hoider as it allows him/her to deat with the
more complex aspects of the case and ensures that work s being carried out at the appropriate level
There are various levels of staff that are employed by the office holder and these appear below

The firm operates a time recording system which allows staff working on the case along with the office
holder to allocate therr time to the case The time 1s recorded at the individuai's hourly rate in force at
that time which 1s detailed below

EXPENSES INCURRED BY OFFICE HOLDERS IN RESPECT OF THE ADMINISTRATION OF INSOLVENT ESTATES

Best practice guidance classifies expenses into two broad categories

Category 1 disbursements (approval not required) - specific expenditure that i1s directly related to the
case and referable to an independent external supplier's invoice All such items are charged to the
case as they are incurred

Category 2 disbursements (approval required) - tems of expenditure that are directly related to the
case which include an elerment of shared or allocated cost and are based on a reasonable method of
calculation, but which are not payable tc an independent third party

{A) The foliowing items of expenditure are charged to the case (subject to approval)

« Internal meeting room usage for the purpose of statutory meetings of creditors 1s charged at
the rate of £100 (London £150) per meeting,

» Car mileage 1s charged at the rate of 45 pence per mile,

« Storage of books and recards (when not chargeable as a Category 1 disbursement) 1s charged
on the basis that the number of standard archive boxes held in storage for a particular case
bears to the total of all archive boxes for all cases in respect of the period for which the storage
charge relates,

! Statement of Insolvency Practice 9 (SIP 9) ~ Remuneration of insolvency office holders in England & Wales

2 Ibid 1




(B)

Expenses which should be treated as Calegory 2 disbursements (approval required) — in
addition to the two categories referred to above, best practice guidance indicates that where
payments are to be made to outside parties in which the office holder or his firm or any
associate has an interest, these should be treated as Category 2 disbursements

Services provided by other entities within the Begbies Traynor group

The following items of expenditure which relate to services provided by entiies within the
Beghbies Traynor group, of which the office holder's firm 1s a member, are also to be charged to
the case (subject to approval)

Instruction of Eddisons Commercial Limited to provide valuation advice In refation to the
Company’s plant and machinery and to provide assistance in the disposal of part of the
Company’'s business Ther charges will be calculated on a time costs basis at the prevailing
hourly rates for their various grades of staff which are currently as follows

Grade of staff Charge-out rate (£ per hour)
Director £275

Assoclate £180

Surveyor £120

Graduate £100

Administration £80

Porters £35

In addition to the services detalled above, it may become necessary to instruct Eddisons
Commercial Limited to provide additional services, not currently anticipated, dunng the course
of the case In such circumstances and to avoid the costs associrated with seeking further
approval, the charges for such services will be calculated on a time costs basis at the prevailing
hourly rates set out above

Instruction of Eddisons Insurance Services Limited to provide insurance broking services and
specifically open cover insurance for the insurable risks relating to the case The cost of open
cover insurance wili vary during the course of the case depending upon the value of the assets
and habilty nsks The costs of insurance cover for will be dependent upon prevailing insurance
market conditions and the ongoing insurable nsks on the case Eddisons Insurance Services
Lirmited 1s not paid from the assets of the estate for the services it provides |n accordance with
standard insurance industry practice, Eddisons Insurance Services Limited will recewe
payment of comnussion for the services It provides directly from the open cover insurer The
commission 1s calculated as a percentage of the insurance premiums payable and such
percentage will depend upon the class or classes of assets being insured

The following items of expenditure will normally be treated as general office overheads and will
not be charged to the case although a charge may be made where the precise cost to the case
can be determined because the item satisfies the test of a Category 1 disbursement

Telephone and facsimile
Printing and photocopying
Stationery




Additional payments received by Eddisons Commercial Limited from purchasers where assets
are disposed of by way of auction

In addition to the charges of Eddisons Commercial Limited detailed above for providing the services to
the office holder, where any machinery and business assets (other than freehold/leasehold property)
are disposed of by way of auction, Eddisons Commercial Limited will also receve a payment from the
purchaser, known as a buyer's premium, equivalent to 15% of the successful bid  Where any
freehold/leasehold property 1s disposed of by way of auction, Eddisons Commercial Limited will also
receive a payment from the purchaser, known as a buyer's administration fee, in the sum of £600 I{1s
standard auction mdustry practice for a buyer's premium and buyer's administration fee to be charged
The buyer's premium and buyer's admirustration fee 1s paid by the purchaser of the assets and is not
paid by the office holder from the assets of the estate

BEGBIES TRAYNCR CHARGE-QUT RATES

Begbies Traynor i1s a national firm The rates charged by the various grades of staff that may work on a case
are set nationally, but vary to suit local market conditions The rates applying to the Leeds office as at the date
of this report are as follows

Charge-out rate (£ per

hour)
Grade of staff 1 May 2011 -
until further notice
Partner 395
Director 345
Senior Manager 310
Manager 265
Assistant Manager 205
Senior Administrator 175
Admunistrator 135
Trainee Administrator 110
Support 110

Time spent by support staff such as secretanal, administrative and cashienng staff is charged directly to cases
It 1s not cammed as an overhead

Time 1s recorded in 6 minute units



PRE ADMINISTRATION TIME COSTS SUMMARY

CASE NAME Agnicultural Contract & Marketing Company Limited

CASE TYPE Administration

OFFICE HOLDERS Bob Maxwell and Rob Sadler

DATE OF APPOINTMENT 27 Aprl 2015

1 CASE OVERVIEW

11 This overview is intended to provide sufficient information to enable the body responsible for the

12

13

14

15

18

17

18

approval of pre-adrministration costs to consider the level of those costs m the context of the
case

Time costs information

Details of the time spent by each grade of staff prior to the appointment of the administrators and
the overall average hourly charge out rate for the pre-administration work are set out in the
attached table

Full detanls of the work undertaken by the admmistrators and therr staff prior to appointment are
set out below and in the Administrators' Statement of Proposals

Overview of work undertaken prior to appointment
The work for which the Joint Administrators are seeking payment of pre-appointment time costs
relates to the preparation and organisation of the varous appecintment documents

Complexity of work undertaken prior to appointment
The work 15 relatively straight forward and has been undertaken by the lowest grade of staff
possible In order to minimise the cost

Exceptional responsibilibes
The work I1s standard

The proposed Administrators’ effectiveness
Appointment documents were produced efficiently and at the lowest possible cost

The views of the creditors
The views of credttors as regards pre-appointment costs have not been directly sought until this
point

Approval of fees, expenses and disbursements incurred n the period prior to
appointment

The Admurustrators are seeking a resolution in relation to thewr pre-admunistration costs as
fallows that the unpaid pre-administration costs detailed in the joint administrators’ Statement of
Proposals for achieving the purpose of administration, be approved for payment

WIVMFSOTWNATICNAL INSOLVENCY DOCUMENTS\EW-BT ADMWXADM1805P - PRE-ADMINISTRATION TIME COSTS
SUMMARY DOC




19

21

22

Expenses and disbursements incurred in the penod prior to appointment where payment
is proposed to be made to Begbies Traynor andfor another entity with Begbies Traynor
Group

There are no pre-appointment expenses or disbursements in this case

Other professionals employed & their costs

There are no other pre-appointment costs being sought for payment by third parties

EXPLANATION OF OFFICE HOLDERS' CHARGING AND DISBURSEMENT RECOVERY
POLICIES

Begbies Traynor (Central) LLP's policy for charging fees and expenses incurred by office
holders i1s attached as par of this Appendix

The rates charged by the varicus grades of staff who may work on a case are attached as part
of this Appendix
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SUMMARY OF CFFICE HOLDERS’ TIME COSTS

CASE NAME Agricultural Contract & Marketing Company bimted - In
Administration (“the Company™)

CASE TYPE Administration

OFFICE HOLDERS Bob Maxwell and Rob Sadler

DATE OF APPOINTMENT 27 April 2015

1 CASE OVERVIEW

11

12

13

14

15

This overview and the time costs analysis attached 1s intended to provide sufficient information to
enable the body responsible for the approval of the office holders’ fees to consider the fevel of
those fees in the context of the case

Complexity of the case

The Company operated from two freehold and three leasehold farms and at the date of
appomntment It also employed 34 staff Due to the nature of the business, there 1s no other
option availlable to the Admmnistrators other than to continue trading Trading a business in
Administration has a number of inherent nsks and dificulties

As well as regular trading 1ssues, the Company also has close working relationships with a
number of foreign entites Continuation of these relationships N order to maximise potential
realisations will be challenging due to language and geographical barrers

Exceptional responsibilities

Animal welfare is a key responsibility of the Administrator This takes careful planning and close
work with the Company's vet There are also environmental hazards such as management of
the Company's slurry lagoons and solid animal waste

The office holders’ effectiveness

To date trading 1s going well and a small trading profit of £25k has been realised Furthermore,
the final trading position I1s expected to result in a profit of around £50k

In addition to the above, the Administrators have already sold part of the Company’s business,
which operated from two of the leasehold stes The sale realised £110,000 and was
recommended for acceptance by our agents

An offer for the Company’s two freehold properties has been received and accepted following
consultation with the secured creditor, Royal Bank of Scotland ple (*RBS") The sale 1s now

progressing

Nature and value of property dealt with by the office holders’
The Company main assets were two freehold farms valued n the directors’ statement of affairs
at £909,373

The Company also held 10,000 pigs at the date of appomntment with a book value of £1 59m
However, this figure 1s not reflective of likely realisations as the pigs can not all be sold in one go
at a premium price The costs of trading the business to sell the animals 1n a controlled manner
will erode much of the value contamed therein

WKVMFSOTWNATIONAL INSOLVENCY DOCUMENTS\EW-BT ADMUXADM1804P - TIME COSTS SUMMARY AND ANALYSIS DOC
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17

18

19

110

Anticipated return to creditors
It 1s anticipated that RBS, as secured creditor, will suffer a shortfall aganst its lending 1t 1s also
anticipated that there will be no monies available to either preferential or unsecured creditors

Time costs analysis

An analysis of time costs tncurred between 27 Apnl 2015 and 17 June 2015 prepared in
accordance with Statement of Insolvency Practice 9 1s attached showmg the number of hours
spent by each grade of staff on the different types of work involved in the case, and giving the
average hourly rate charged for each work type

The time costs analysis provides details of work undertaken by the office holders and therr staff
following their appointment only

The views of the creditors

We have worked closely with RBS, as secured creditor, both immediately prior to appointment
and dunng the niial trading period RBS has been regularly updated on progress and given
early indication of expected outcome

Approval of fees

Resolution requesting payment of fees mcurred on a time costs basis for the Jont
Administrators’ post appointment work and payment of fees incurred pre-appontment are
contained within the main body of this report It will be for RBS to approve this request

Approval of Expenses and Disbursements

As above, a resolution has been put forward allowing the Jont Administrators to pay expenses
and disbursements incurred from asset realisations Again,  will be for RBS to approve this
request

Category 2 Disbursements

In accordance with the resoclution sought in relatron to expenses and disbursements, the
following Category 2 disbursements and disbursements which should be treated as Category 2
dishursements have been incurred since the date of my appointment

Other amounts patd or payable to the office holder’s firm

Type and purpose Amount £
Mileage at a rate of 45p per mile 1,198 80
TOTAL 1,198 80




Disbursements treated as Category 2 dishursements

Other amounts paid or payable to any party in which the office halder or his firm or any
associate has an interest

Type and purpose Amount £

Eddisons Commercial Ltd which 1s a| As work 1s ongoing the costs are currently unclear
member of the Begbies Traynor group, has
provided valuation advice in relation to the
Company's plant and machinery and
provided assistance In the disposal of part
of the Company’s business The purpose of
obtaining such semrvices was to ensure that
assets being sold were sold at or above
market value

Eddisons Commercial Limted will also be
engaged to dispose of any residual farm
equipment once the Company cease to
trade

Eddisons Insurance Services Limited, | At present the insurance premium and any
which 1s @ member of the Begbies Traynor | amount of this due te Eddisons Insurance
group, has prowvided msurance brokerage | Services Limited 1s unclear However, the cost s
services, having arranged open cover | considered competitive In the market and i 15
mnsurance in relaton the Company's | sought that any costs be payable as an expense
assets of the Administration

TOTAL Currently Unknown

Other professionals employed & their costs

DLA Piper was instructed to provide legal assistance in support of the appointment of the Jont
Administrators  Therr cost for this work will be £2,865 plus VAT and disbursements of £100
{being a court fee) These costs are based on DLA Piper's time incurred

Andersons Northern (England) Limited has been instructed to provide advice on the sale of part
of the business to Acorn Hill Limited Andersons will be remunerated on the basis of tme
properly ncurred plus VAT and disbursements We are currently awaring a final invoice but do
not expect this to exceed £3,000

Gosschalks Solicitors were instructed to assist with the drafting of the sale agreement between
the Company and Acomn Hill Limted Gosschalks will be remunerated on the basis of tme
properly incurred and their costs for this work are £4,453 88 plus VAT and disbursements

Gosschalks will also assist with conveyancing work in refation to the expected sale of Foxcovert
and Acron Hill farms Therr costs for this are expected to be 2% of gross sale proceeds

Leonards and Savills are acting as joint agents in the sale of Foxcovert and Acron Hill farms
They will be paid 2% of gross realisation plus marketing costs, disbursements and VAT upon
sale of the farms
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EXPLANATION OF OFFICE HOLDERS’' CHARGING AND DISBURSEMENT RECOVERY
POLICIES

Begbies Traynor (Central) LLP’s pohicy for charging fees and expenses tncurred by office
holders Is attached as part of this Appendix

The rates charged by the vanous grades of staff who may work on a case are also attached as
part of this Appendix
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