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1. Introduction

This report provides an update on the progress of the Liquidation for the year from
my appointment to 5 July 2011.

Statutory Information

Lee Cooper Group Limited (Registered Number - 02984862)

Registered Office
Griffins
Tavistock House South
Tavistock Square
London
WC1H 9LG

Previous Registered Office:

Hamilton House
Mabledon Place
London

WC1H 9BB

2. Receipts and Payments Accounts

The Receipts and Payments account for the period 6 July 2010 to 5 July 2011 1s at
Appendix A

3. Realisation of Assets
There have been no realisations n the first year of the hquidation

In the statement of affarrs, the directors reported that they believed there was
potential for two recoveries to be made, one from overseas VAT refunds and the
other from the company’s debtors Whilst neither have resulted in a realisation in the
first year of iquidation | am hopeful that further enquines will result in a positive
outcome

| have been negotiating with a company within the same tax group as Lee Cooper
Group Ltd, regarding the transfer of a tax loss which will result in a realisation being
made | will report in more detail In my next report

4. Investigations

The company reled heavily on its continued trading relationship with Lee Cooper
France SA, who was by far the biggest customer of the company The demise of the
French company led to the Directors of Lee Cooper Group Ltd taking the decision to
cease trading in January 2010




The company's main accounting system was operated in conjunction with Lee
Cooper France SA and based in France. Due to the insolvency of the French
company, | have been unable to obtain a copy of the server which held the
information. Despite this lack of accounting records | have been using the books and
records provided by the directors to commence my investigation into the demise of
the company

There are a number of areas that | am still actively investigating, however | do not
intend to go into detall at this stage In order not to jeopardise any potential future
recoveries

| can confirm that | have complied with my statutory duties and a report pursuant to
the Company Directors Disqualification Act 1986, regarding the conduct of the
Directors has been submitted. The contents of this report are confidential.

5. Creditors

The total amount of creditors claims received to date 1s £3,009,541 19, this 1s
compared to potential creditor claims listed in the statement of affairs as being
£23,012,035 00

A large proportion of creditors are yet to make a claim in the liguidation and a blank
proof of debt form can be found at Appendix B for those who wish to submit their
clam

The main reason for the difference in the two figures stated above is that £7,367,868
of the £23,012,035.00 was for the secured creditor, Investec Bank plc During the
past year | have been in discussion with Doserno Trading Limited who indicated that
as joint guarantors of the debt, wished for it to be novated solely to them | took the
decision that should there be any distnbution In this case then this would be of a
major benefit to all other creditors and agreed to the novation of the clam

| am aware that potentially a number of other creditors may also be withdrawing their
claims from the liquidation and 1 will update you further in my next report

Due to the current uncertainty of future realisation | am unable to confirm the
likelthood of any distribution to creditors | would hope to be in a better position to do
$0 In my next report

6. Liquidator's Remuneration and Expenses

The time recorded by myself and my staff to 5 July 2011 totals £47,044 17, which
represents 198 83 hours at an average charge out rate of £236 60 per hour

The Time Costs Analysis 1s at Appendix C and this provides details of the activity
costs, incurred by staff grade to date, together with details of current charge out
rates




As there i1s currently no vald resolution concerning the fiquidator's remuneration |
intend to call a meeting of creditors to consider the following resolution,

That the Liquidator's remuneration be set on the basis of the time properly incurred
by both he and his staff in camrying out the administration of the liquidation with
authority to draw the same from realisations achieved from time to time.

The notice convening the remuneration meeting 1s attached together with a proxy
form at Appendices D and E

Proxy Forms must be lodged at the offices of Griffins, Tavistock House South,
Tavistock Square, London WC1H SLG, no later than 12 noon on the last business
day prior to the date of the meeting. The meeting 1s purely formal and unless you
have a query that cannot be satisfied through correspondence, your attendance at
the meeting is not specifically required If there are any matters requiring
clarification, please do not hesitate to contact me

| have incurred expenses of £995 65 In the pernod from 6 July 2010 to 5 July 2011
Creditors should be aware that they have the rnight to challenge the hquidator's
remuneration and expenses under Rule 4 131 of the Insolvency Act 1986 A copy of
this Rule 1s attached at Appendix H,

8. Additional Information

1 would draw creditor’'s attention to Rule 4 49E of the Insolvency Act 1986 which give
creditors the right to request further information from the liquidator. A copy of this
Rule 1s attached at Appendix |

9. Next Report

| will report again following the next anniversary of the Liquidation or sooner If the
administration of the hquidation 1s complete

ephen Hunt
Liquidator

2 September 2011
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Rule 4.73

PROOF OF DEBT - GENERAL FORM

Form 4.25

Lee Cooper Group Limited

Date of Resolution for voluntary winding up 6 July 2010

1

Name of Creditor
(if a company please also give company
registration number)

Address of Creditor for correspondence

Total amount of claim, including any Value
Added Tax and outstanding uncapitalised
interest as at the date the company went into
hquidation (see note)

Details of any documents by reference to
which the debt can be substantiated {Note
there 1s no need to attach them now but the
liquidator may call for any document or
evidence to substantiate the ctaim at his
discretion as may the chairman or convenor of
any meeting]

If amount in 3 above Includes outstanding

uncapitalised interest please state amount £

Particulars of how and when debt incurred (If
you need mare space append a continuation
sheet to this form)

Particulars of any security held, the value of
the secunty, and the date it was given

Particulars of any reservation of title claimed
in respect of goods supplied to which the
claim relates

Signature of creditor or person authonsed to act on his behalf

Name in BLOCK LETTERS

Position with or in relation to creditor

Address of person signing {if different from 2 above)

Admitted to vote for

Admitted for dividend for

£

£

Date

Date

Liqudator

Liquidator

Software Supplied by Turnkey Computer Technology Limited, Glasgow




Le:e Cooper Group Limited
(in Liquidation)

Appendix C

Time Analysis for the period 6 July 2010 to 5 July 2011 together with details of charge
out rates provided in accordance with the Statement of Insolvency Practice (SIP) 9
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Appendix D

Lee Cooper Group Limited
(in Liquidation)

Notice of Meeting




Rule 4.54, 4.108
4.113, 4.114-
CVL, 4.125,
4.126-CVL

{a) Delete as
applicable

(b) Insert relevant
section

(c) Insert date and
time by which proxy
1s to be lodged which
should be not more
than 4 days before
the date fixed for the
meeting

Form 4.22

Notice to Creditors of Meeting :
of Creditors

Lee Cooper Group Limited

A meeting of creditors of the above-named company has been summoned by the
hquidator

Under Rule 4 54 and Section 141 of the Insolvency Act 1986 for the purpose of -

to agree the basis on which the hquidator i1s to be remunerated

The meeting will be held as follows -
Date 5 October 2011
Time 1100 am

Place Gnffins, Tavistock House South, Tavistock Square, London WC1H 9LG

A proxy form 1s enclosed which must be lodged with me not later than
4 October 2011

to entitle you to vote by proxy at the meeting (a) [together with a completed proof
of debt form if you have not already lodged one}

Dated P P ‘
Signed k \
(g |
Liguidator
Stephen Hunt
Griffins

Tawvistock House South
Tawvistock Square
London

WC1H SLG

NOTE: Insert any further detalls which by the nature of the meeting need to be
stated

Software Supplied by Turnkey Computer Technology Limited, Glasgow




Appendix E

Lee Cooper Group Limited
(in Liquidation)

Proxy form




Please gve full
name and
address for
communication

Please insert name
of person (who must
be 18 or over) or the
“chaiman of the
meeting” (see note
below) i you wish
to provide for
atternative proxy-
holders n the
cireumstances  that
your first choice s
unable to attend
please state the
name(s) of the
alternatives as waell

Please defete words
In brackets if the
proxy-holder 15 only
to vote as directed
tre he has no
discretion

Any resoluttons
which the proxy-
holder 1s to propose
or vote in favour of
or agamnst should be
set out on the
reverse side of this
form

This formm must be
signed

insolvency Act 1986

Form 8.4
Proxy (Winding up by the Court)
Lee Cooper Group Limited

Name of Creditor

Address of Creditor

Name of Proxy Holder
1

| appoint the above person to be my/the creditor's/proxy-holder at the meeting of creditors
to be held on 5 October 2011, or at any adjournment of that meeting The proxy-holder is
to propose or vote as instructed below (and In respect of any resolution for which no
specific instruction i1s given, may vote or abstain at his/her discretion)

Voting Instructions for resolutions

Resolution 1. To approve the Liquidator's remuneration on the basis of the time
properly incurred by both he and his staff in carrying out the administration
of the liquidation with authority to draw same from realisations achieved
from time to time

IN FAVOUR OF/AGAINST THE RESOLUTION (delete as applicable)

Signature Date

Name in CAPITAL LETTERS

Position with creditor or relationship to creditor or other authonty for signature

Only to be completed if the creditor has not signed in person
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(in Liquidation)

A Creditors Guide to Liquidator's Fees




1.1

22

23

24

31

32

A CREDITORS’ GUIDE TO LIQUIDATORS’ FEES
ENGLAND AND WALES
Introduction

When a company goes into iquidation the costs of the proceedings are paid out of its assets The
creditors, who hope to recover some of therr debts out of the assets, therefore have a direct interest
in the level of costs, and tn particular the remuneration of the insolvency practtioner appomnted to act
as hquidator The insolvency legislation recognises this interest by providing mechanisms for
creditors to fix the basis of the iquidator's fees This guide 1s intended to help creditors be aware of
therr nghts to approve and monstor fees, explains the basis on which fees are fixed and how
creditors can seek information about expenses incurred by the liquidator and challenge those they
consider to be excessive

Liquidation procedure

Liquidation {or ‘winding up'} is the most common type of corporate insolvency procedure
Liquidation 1s the formal winding up of a company's affairs entailing the reahisation of its assets and
the distnbution of the proceeds In a prescribed order of prionty Liquidation may be either voluntary,
when it 1s instituted by resolution of the shareholders, or compulsary, when it 1s instituted by order of
the court

Voluntary iquidation 1s the more common of the two  An insolvent voluntary liqguidation 1s called a
creditors’ voluntary iquidation (often abbreviated to ‘CVL'") In this type of iquidation an insolvency
practtioner acts as hquidator throughout and the creditors can vote on the appointment of the
liquidator at the first meeting of creditors

In a compulsory liquidation on the other hand, the function of liquidator 1s, In most cases, initially
performed not by an insolvency practitioner but by an official called the official recever The official
recewver I1s an officer of the court and an official belonging to The Insolvency Service In most
compulsory hguidations, the official receiver becomes hiquidator immediately on the making of the
winding-up order Where there are significant assets an insolvency practitioner wili usually be
appointed to act as hquidator in place of the official recewer, either at a meeting of crediors
convened for the purpose or directly by The Insolvency Service on behalf of the Secretary of State
Where an insolvency practitioner is not appointed the official receiver remains iquidator

Where a compulsory iquidation follows immediately on an administration the court may appoint the
former administrator to act as hquidator In such cases the official recever does not become
liquidator An administrator may also subsequently act as hquidator in a CVL

The liquidation committee

In a iquidation (whether voluntary or compulscry) the creditors have the nght to appoint a committee
called the hquidation committee, with a mintmum of 3 and a maximum of 5 members, to monitor the
conduct of the hquidatien and approve the liquidator's fees The committee 15 usually established at
the creditors' meeting which appoints the liquidator, but 1in cases where a hguidation follows
immediately on an administration any committee established for the purposes of the administration
will continue in being as the iquidation commutiee

The hquidator must call the first meeting of the committee within 6 weeks of its establishment (or his
appointment if that 1s later), and subsequent meetings must be held either at specified dates agreed
by the committee, or when requested by a member of the committee, or when the liquidator decides
he needs {0 hold one The liquidator 1s required to report to the commuttee at least every 6 months
on the progress of the liquidation, untess the committee directs otherwise  This prowvides an
opportunity for the committee to monitor and discuss the progress of the insolvency and the level of
the hquidator's fees

Apnl 2010




41

42

43

44

61
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Fixing the liquidator's remuneration

The basis for fixing the iquidator's remuneration 1s set out in Rules 4 127 —4.127B of the Insolvency
Rules 1986 The Rules state that the remuneration shall be fixed.

» as a percentage of the value of the assets which are realised or distnbuted or both,

s by reference to the time properly given by the liquidator and hts staff in attending to matters
ansing in the liquidation, or

* asaset amount

Any combination of these bases may be used to fix the remuneration, and different
bases may be used for different things done by the liquidator Where the remuneration
1s fixed as a percentage, different percentages may be used for different things done by
the iquidator

It 1s for the liquidation committee (if there 1s one) to determme on which of these bases, or
combination of bases, the remuneration is to be fixed Where 1t 1s fixed as a percentage, itis for the
committee to determine the percentage or percentages to be applied Rule 4 127 says that in
armving at its decision the committee shall have regard to the following matters

+ the complexity (or otherwise) of the case,

¢ any responsibility of an exceptional kind or degree which falls on the liquidator in connection with
the insolvency,

« the effectiveness with which the iquidator appears to be carrying out, or to have carned out, tus
duties,

« the value and nature of the assets which the hiquidater has to deal with

If there 1s no iquidation committee, or the committee does not make the requisite determination, the
hiquidator's remuneration may be fixed by a resolution of a meeting of creditors  The creditors take
account of the same matters as apply in the case of the committee A resolution specifying the
terms on which the hquidator 1s to be remunerated may be taken at the meeting which appoints the
hquidator

If the remuneration 1s net fixed as above, it wil! be fixed in one of the following ways In a CVL, it will
be fixed by the court on applicatton by the lquidator, but the hiquidator may not make such an
application unless he has first tried to get his remuneration fixed by the committee or crediiors as
described above, and n any case not later than 18 months after his appointment In a compulsory
hquidation, it will be in accordance with a scale set out In the Rules

Where the lquidation follows directly on from an administration 1in which the iquidator had acted as
administrator, the basis of remuneration fixed in the adminmistraton continues to apply in the
hquidation {subject to paragraph 8 below)

Review of remuneration

Where there has been a materal and substantial change in circumstances since the basis of the
hquidator's remuneration was fixed, the iquidator may request that it be changed The request must
be made to the same body as initially approved the remuneration, and the same rules apply as to
the onginal approval

What information should be provided by the liquidator?

When seeking remuneration approval

When seeking agreement to his fees the liquidator should provide sufficient supporting information
to enable the committee or the creditors to form a judgement as to whether the proposed fee 1s
reasonable having regard to ali the crcumstances of the case The nature and extent of the
supporting information which should be provided will depend on

« the nature of the approval being sought,

Apni 2010
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614

+ the stage during the administration of the case at which 1t 1s being sought, and
+ the size and complexity of the case

Where, at any creditors’ or commuttee meeting, the iquidator seeks agreement to the terms on which
he 1s to be remunerated, he should provide the meeting with details of the charge-out rates of all
grades of staff, ncluding pnincipals, which are likely to be involved on the case

Where the liquidator seeks agreement to his fees dunng the course of the liquidation, he should
always provide an up to date receipts and payments account Where the proposed fee 1s based on
time costs the iquidator should disclose to the committee or the creditors the time spent and the
charge-out value In the particular case, together with, where appropnate, such additional information
as may reasonably be required having regard to the size and complexity of the case The addtional
information should compnse a sufficient explanation of what the liquidator has achieved and how it
was achteved to enable the value of the exercise to be assessed (whilst recogrusing that the
hquidator must fulfil certain statutory obligations that might be seen to bring no added value for
creditors} and to establish that the time has been properly spent on the case That assessment will
need to be made having regard to the time spent and the rates at which that ime was charged,
bearnng in mind the factors set out Iin paragraph 4 1 above To enable this assessment to be camed
out it may be necessary for the liquidator to provide an analysis of the time spent on the case by type
of activity and grade of staff The degree of detaill will depend on the circumstances of the case, but
it will be helpful to be aware of the professional guidance which has been given to insolvency
practitioners on this subject The guidance suggests the following areas of activity as a basis for the
analysts of tme spent

« Administration and planning
« Investigations

e Realisation of assets

¢ Trading

« Creditors

L ]

Any other case-specific matters
The following categones are suggested as a basis for analysis by grade of staff

Partner

Manager

Other senior professionals
Assistants and support staff

The explanation of what has been done can be expected to include an outline of the nature of the
assignment and the liquidator's own iniial assessment, including the anticipated return to creditors
To the extent applicable it should also explain

= Any significant aspects of the case, particularly those that affect the amount of time spent
The reasons for subsequent changes in strategy
Any comments on any figures in the summary of time spent accompanying the request the
hquidator wishes to make

= The steps taken to establish the views of creditors, particularly in relation to agreeing the
strategy for the assignment, budgeting, time recording, fee drawing or fee agreement

= Any existing agreement about fees

¢ Details of how other professionals, including subcontractors, were chosen, how they were
contracted to be patd, and what steps have been taken to review therr fees

It should be berne in mind that the degree of analysis and form of presentation should be
proportionate to the size and complexity of the case In smaller cases not all categones of activity will
always be relevant, whilst further analysis may be necessary In larger cases

Where the fee 1s charged on a percentage basis the hquidator should provide detalls of any work

which has been or 1s intended to be sub-contracted out which would normally be undertaken directly
by a hquidator or his staff

Apnl} 2010




6.2

6.3

6.4

71

72

After remuneration approval

Where a resolution fixing the basis of fees 1s passed at any creditors’ meeting held before he has
substantially completed his functions, the hquidator should notify the creditors of the details of the
resolution In hus next report or circular to them When subsequently reporting to creditors on the
progress of the liquidation, or submitting his final report, he should specfy the amount of
remuneration he has drawn in accordance with the resolution (see further paragraph 7 1 below)
Where the fee 1s based on time costs he should also provide details of the ime spent and charge-
out value to date and any matenal changes in the rates charged for the vanous grades since the
resolution was first passed He should also provide such additional information as may be required
in accordance with the principles set out in paragraph 6.13 Where the fee 1s charged on a
percentage basis the liquidator should provide the details set out in paragraph 6 1 4 abave regarding
work which has been sub-contracted out

Disbursements and other expenses

There i1s no statutory requirement for the committee or the creditors to approve the drawing of
expenses or disbursements, but there 15 provision for the creditors to challenge them, as descnbed
below Professional guidance issued to insolvency practitioners requires that, where the liquidator
proposes to recover costs which, whilst being in the nature of expenses or disbursements, may
include an element of shared or allocated costs (such as room hire, document storage or
communication faciittes provided by the liquidator's own firm), they must be disclosed and be
authonsed by those responsible for approving his remuneration Such expenses must be directly
incurred on the case and subject to a reasonable method of calculation and allocation

Realisations for secured creditors

Where the hquidator realises an asset on behalf of a secured creditor and receives remuneration out
of the proceeds (see paragraph 11 1 below), he should disclose the amount of that remuneration to
the committee (If there ts one), to any meeting of creditors convened for the purpose of determining
his fees, and in any reports he sends to creditors

Progress reports and requests for further information
The iquidator 1s required to send annual progress reports to creditors The reparts must include

+ detalls of the basis fixed for the remuneration of the iquidator {or If not fixed at the date of the
report, the steps taken duning the period of the report to fix it),

« If the basis has been fixed, the remuneration charged duning the penod of the report, irrespective
of whether it was actually paid dunng that penod (except where #t I1s fixed as a set amount, in
which case it may be shown as that amount without any apportionment for the penod of the
report},

+ if the report I1s the first to be made after the basis has been fixed, the remuneration charged
dunng the penods covered by the previous reports, together with a description of the work done
dunng those penods, irrespective of whether payment was actually made during the period of
the report,

« a statement of the expenses incurred by the iquidator during the penod of the report,
respective of whether payment was actually made dunng that perod,

« a statement of the creditors’ nights to request further information, as explained in paragraph 7 2,
and their nght to challenge the iquidator's remuneration and expenses

Within 21 days of receipt of a progress report (or 7 business days where the report has been
prepared for the purposes of a meeting to recerve the iquidator's resignation) a creditor may request
the quidator to provide further information about the remuneration and expenses set out in the
report A request must be in wnting, and may be made either by a secured creditor, or by an
unsecured creditor with the concurrence of at least 5% in value of unsecured creditors (including
himself} or the permission of the court

Apnl 2010
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93

94
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The liquidator must provide the requested information within 14 days, unless he considers that

« the time and cost involved in prepanng the information would be excessive, or

¢ disclosure would be prejudicial to the conduct of the iquidation or might be expected to lead to
viclence against any person, or

« the liqguidator 1s subject to an obligatton of confidentiality in relation to the information requested,

in which case he must give the reasons for not providing the information

Any creditor may apply to the court within 21 days of the iquidator's refusal to provide the requested
information, or the expiry of the 14 days tme limit for the provision of the infermation.

Provision of information - additional requirements

The liquidator must provide certain iInformation about the ime spent on the case, free of charge,
upon request by any creditor, director or shareholder of the company.

The information which must be provided 1s -
» the total number of hours spent on the case by the liquidator or staff assigned to the case,
s for each grade of staff, the average hourly rate at which they are charged out,

+ the number of hours spent by each grade of staff in the relevant penod

The penod for which the information must be provided i1s the perod from appointment to the end of
the most recent period of six months reckoned from the date of the hquidator's appointment, or
where he has vacated office, the date that he vacated office

The information must be provided within 28 days of receipt of the request by the liquidator, and
requests must be made within two years from vacation of office

What if a creditor 1s dissatisfied?

Except In cases where there 1s a hquidation committee it 1s the creditors as a body who have
authonty to approve the iquidator's fees To enable them to carry out this function they may require
the lkquidator to call a creditors’ meeting In crder to do this at least ten per cent in value of the
creditors must concur with the request, which must be made to the hquidator in writing

If a creditor believes that the liguidator's remuneration s too high, the basis 1s inappropnate, or the
expenses Incurred by the liquidator are in all the circumstances excessive he may, provided certain
conditions are met, apply to the court

Application may be made to the court by any secured creditor, or by any unsecured creditor
provided at least 10 per centin value of unsecured creditors (including himself) agree, or he has the
permisston of the court Any such application must be made within 8 weeks of the applicant
recewving the iquidator’s progress report in which the charging of the remuneration or incurnng of the
expenses In question s first reparted (see paragraph 7 1 above} If the court does not dismiss the
apphcation (which it may if it considers that insufficient cause 1s shown) the applicant must give the
hquidator a copy of the application and supporting evidence at least 14 days before the heanng

If the court considers the application weli founded, It may order that the remuneration be reduced,

the basis be changed, or the expenses be disallowed or repard Unless the court orders otherwise,
the costs of the application must by paid by the applicant and not out of the assets of the insoivent
company

What if the hquidator is dissatisfied?
If the liquidator considers that the remuneration fixed by the liquidation committee, or in the

preceding administration, is insufficient or that the basis used to fix it 1s inappropnate he may request
that the amount or rate be increased, or the basis changed, by resolution of the creditors I he
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considers that the remuneration fixed by the liquidation committee, the creditors, in the preceding
administrabon or in accordance with the statutory scale 1s insufficient, or that the basis used to fix it
Is inappropnate, he may apply to the court for the amount or rate to be increased or the basis
changed If he decides to apply to the court he must give at least 14 days' notice to the members of
the committee and the committee may nominate one or more of its members to appear or be
represented at the court heanng. If there 1s no committee, the liquidator's notice of his apphcation
must be sent to such of the creditors as the court may direct, and they may nominate one or more of
therr number to appear or be represented The court may order the costs to be pard out of the
assets

Other matters relating to remuneration

Where the hquidator realises assets on behalf of a secured creditor he 1s entitled to be remunerated
out of the proceeds of sale in accordance with a scale set out In the Rules Usually, however, the
quidator will agree the basis of his fee for dealing with charged assets with the secured creditor
concerned. :

Where two (or more) joint iquidators are appointed it 1s for them to agree between themselves how
the remuneration payable should be apportioned Any dispute between them may be referred to the
court, the committee or a meeting of creditors

If the appointed liquidator I1s a sohaitor and employs his own firm to act in the insolvency, profit costs
may not be paid unless authonsed by the committee, the creditors or the court

If a new liquidator 1s appointed in place of another, any determination, resolution or court order which
was (n effect immediately before the replacement continues to have effect in relation to the
remuneration of the new liguidator until a further determination, resolution or court order 1s made

Where the basis of the remuneration 1s a set amount, and the iquidator ceases to act before the time
has elapsed cr the work has been completed for which the amount was set, application may be
made for a determination of the amount that should be paid to the outgoing liquidator The
application must be made to the same body as approved the remuneration Where the outgoing
hquidator and the incoming hquidator are from the same firm, they will usually agree the
apportionment between them

There may also be occasrons when creditors will agree to make funds avalable themselves to pay
for the hquidator to carry out tasks which cannot be paid for out of the assets, either because they
are deficient or because it 1s uncertain whether the work undertaken wii result In any benefit to
creditors Arrangements of this kind are sometimes made to fund litigation or investigations into the
affars of the insolvent company Any arrangements of this nature will be a matter for agreement
between the hquidator and the creditars concerned and will not be subject to the statutory rules
relating to remuneration

Effective date

This guide applies where a company —

+ goes into hquidation on a winding-up resolution passed on or after 6 Apni 2010,

+ goes Into voluntary hquidation immediately following an administration on or after 6 Apnl 2010,
except where the preceding administraticn began before that date,

+ goes Into compulsory hquidation as the result of a petition presented on or after 6 Apnl 2010,
except where the figuidation was preceded by
— an administration which began before that date,
- a voluntary hquidation in which the winding-up resolution was passed before that date
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€ GRIFFINS

LICENSED INSOLVENCY PRACTITIGHERS
GRIFFINS POLICY ON CHARGEOUT RATES AND DISBURSEMENTS

SCHEDULE OF STANDARD CHARGEOUT RATES IN RESPECT OF GRIFFINS
PARTNERS AND STAFF AS AT 1 OCTOBER 2010.

In accordance with Statement of Insolvency Practice 9 “Remuneration of Insolvency Office
Holders” the following hourly charge-out rates will be applied when fixing the Officeholders
Remuneration:

Grade of staff Hourly Rate
Partners : £495
Managers £300 - £350
Senior Investigators £300 - £350
Administrators/Investigators £180 - £280
Junmior Administrators/Junior Investigators £140 - £190
Support Staff £70 - £170

The above rates are reviewed annually on 1 October

It 1s not our policy to charge for support staff (secretaral, fihng, reception) unless such
staff are working on an individual matter for more than 7 hours in which case the rate for
an Administrator may be applied

DISBURSEMENTS

This note applies where a licensed insolvency practitioner in the firm s acting as an office
holder of an insolvent estate and seeks creditor approval to make a separate charge by
way of expenses or disbursements to recover the cost of facilites provided by the firm.
Best practice guidance' requires that such charges should be disclosed to those who are
responsible for approving his remuneration, together with an explanation of how those
charges are made up and the basis on which they are arrved at

DEFINITIONS
Practice guidance' classifies expenses into two broad categories

. Category 1 expenses (approval not required) — specific expenditure that 1s directly
related to a particular insolvency case, where the cost of the expense incurred s
referable against an independent external suppliers’ invoice or published tanff of
charges,

L Category 2 expenses Gnffins’ policy 1s not to charge for Category 2 disbursements
CHARGING POLICY

e Category 1 expenses (approval not required) — all such items are re-charged to the
case as they are incurred

! Statement of Insolvency Practice 9 (England and Wales)
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4.130.— Recourse to the court

{ (1) If the liquidator considers that the basis of remuneration fixed by the iquidation commuttee,
or by resolution of the creditors, or as under Rule 4.127(5A) or (6), 1s insufficient or inappropnate,
the liquidator may apply to the court for an order changing 1t or increasing its amount or rate. "'

(2) The hquidator shali give at least 14 days' notice of his application to the members of the
liquidation committee; and the committee may nominate one or morc members to appear or be
represented, and to be heard, on the application.

(3) If there is no liquidation committee, the liquidator's notice of his application shall be sent to
such one or more of the company’s creditors as the court may direct, which creditors may nominate
one or more of their number to appear or be represented.

(4) The court may, 1f 1t appears to be a propet case, order the costs of the liquidator's application,
including the costs of any member of the iquidation committee appearing [ or being represented]'’
on it, or any creditor so appearing [ or bemng represented] "'’ | to be pad [as an expense of the
hquidation] "' .

Commencement

PLACTT) rule 4,130(1)4(4)  December 29, 1986

1149

4.131.— Creditors' claim that remuneration is [ or other expenses are} excessive

[ (1) Any sccuted creditor, or any unsecured creditor with cither the concurrence of at least 10%
in value of the creditors (including that creditor) or the permission of the court, may apply to the
court for one or morc of the orders 1n paragraph (4)

(1A) Application may be made on the grounds that—

(a) the remuncraticn charged by the hiquidator,

(b) the basis fixed for the hquidator's remunetation under Rule 4.127, or

(¢) expenses mcurred by the liquidator,
15 o1 aie, tn all the circumstances, cxcessive or, 1 the case of an application under sub-paragraph
(b), inappropnate
(1B) The apphication must, subject to any order of the court under Rule 4.49E(5), be made no later
than 8 weeks (or, in a case failing within Rule 4 108, 4 weeks) after receipt by the applicant of the
progress 1eport, or the draft report under Rule 4 49D, which first reports the chaiging of the
remuneration or the incurring of the expenses 1 question (“the rclevant report”) ]!

1146 gubstituted by Insolvency (Amendment) Rutes 2010/686 Sch | para 221(2) (April 6, 2010 substitution has effect
subject to savings and transttional provisions specified 1n §12010/686 Sch 4 and Sch 5 and S12010/734 rule 13)

1147 \Wards mserted by Insolvency (Amendment) Rules 1987/1919 Sch E(1)(5) para 65 (January 11, 1988)
1148 \wiords substituted by Insolvency (Amendment) Rules 2008/737 rule 7(1) (April 6, 2008)

149 wWords mserted by Insolvency (Amendment) Rules 2010/686 Sch | para 222(2) (Apnl 6, 2010 1nsertion has effect
subject to savings and transitional provisions specified in S12010/686 Sch 4 and Sch 5 and 51 2010/734 rule 13)

150 Rule 4 131(1)-(1B) substituted for rule 4 131(1} by Insolvency (Amendment) Rules 2010/686 Sch 1 para 222(3)
(April 6,2010 substitution has effect subject to savings and transitional provisions specified in SI2010/686 Sch 4
and Sch 5 and S12010/734 rule 13}
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(2) The court may, if it thinks that no sufficient cause 1s shown for a reduction, dismiss the
application, but 1t shall not do so unless the applicant has had an opportunity to attend the court for
[a]"* hearing, of which he has been given at least [S business ] "'* days' notice [ but which is
without notice to any other party]"'® .

If the application 1s not dismissed under this paragraph, the court shall fix a venue for it to be heard,
and give notice to the applicant accordingly

(3) The applicant shall, at least 14 days before the hearing, send to the liquidator a notice stating
the venue and accompanied by a copy of the apphcation, and of any evidence which the applicant
intends to adduce 1n support of 1t.

[ (4) If the court considers the application to be well-founded, 1t must make one or more of the
following orders— ,
(a) an order reducing the amount of remuneration which the liquidator’ was entitled to
charge;
(b) an order fixing the basis of remuneration at a reduced rate or amount;
(¢} an order changing the basis of rcmuneration,
(d) an order that some or ali of the remuneration or expenses in question be treated as not
bemg expenses of the liquidation,
(e) anorder that the hiquidator or the liquidator's personal representative pay to the company
the amount of the excess of remuncration or expenses or such part of the excess as the court
may specify,
and may make any other order that it thinks just, but an aider under sub-paragraph (b) or (¢) may

be made only 1n respect of periods after the penod covered by the rclevant report.
] 1154

(5) Unless the court orders otherwise, the costs of the application shall be paid by the applicant,
and are not payable [as an expense of the liquidation] '***

Commencemoent

Ped(i )y ruie 4 131(1)-(5) December 29, 1986

[4.131A Review of remuneration

(1) Where, after the basis of the liquidator's remuneration has been fixed, there 1s a matetial and
substantial change n the circumstances which were taken into account 1n fixing 1t, the iquidator
may tequest that 1t be changed

1151 Words substituted by insolvency (Amendment) Rutes 2010/686 Sch 1 para 222(4)(a) {April 6, 2010 substitution
has cffect subject to savengs and wransitional provistens specified in S12010/686 Sch 4 and Sch 5 and SI 2010/734

rule 13)

Y152 Word substituted by Insolvency {Amendment) Rules 2050/686 Sch 1 para 222(4)(b) (April 6, 2010 substitution
hag effect subject to savings and transitional provisions specified i SI 2010/686 Sch 4 and Sch 5 and S12010/734
rule 13)

1153 Wwords added by Insolvency (Amendment) Rules 2010/686 Sch [ para 222(4)(c) (Apitl 6, 2010 insertion has effect
subject to savings and transitional provisions specified in ST 2010/686 Sch 4 and Sch 5 and SI 2016/734 rule 13)

1154 Substituted by Insolvency (Amendment) Rules 2010/686 Sch 1 para 222(5) (Apnil 6, 2010 substitution has effect
subject to savings and tansitional provisions specified in S1 2010/686 Sch 4 and Sch 5 and SI 2010/734 rule 13)

1155 Words substtuted by Insolvency (Amendment) Rules 2008/737 rule 7(1) (Apzit 6, 2008)
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(2) The request must be made—
(a) where the iqudation committee fixed the basis, to the commuttee,
(b) where the creditors fixed the basis, to the creditors;
(c) where the court fixed the basis, by application to the court,
(d) where the remuneration was determined by application of the realisation scale under
Rule 4 127A, to the liquidation commultee if there is one or otherwise to the creditors,
and subject to paragraph (3), Rules 4 127 to 4 131 apply as appropnate.

(3) Where Rule 4.129A 15 applied in accordance with paragraph (2) of this Rule, 1ignore the words
“in which the administrator had not requested an increase under Ruie 2.107”

(4) Any change in the basis for remuneration applies from the date of the request under paragraph
(2) and not for any earlier period.

’

(5) This Rule does not apply where the llqﬁldator is the official receiver
l L156

[4.131B Remuneration of new liquidator

(1) If anew liquidator 1s appointed 1n place of another, any determmation, resolution or court order
in effect under the preceding provisions of this Section of this Chapter immediately before the
former liquidator ceased to hold office continues to apply 1n respect of the iemuneration of the new
liquidator unt:l a further determination, resolution or court order 1s made 1n accordance with those

provisions,

(2) This Rule does not apply where the new ligqmidator is the official recerver,
] 1157

[4.131C Apportionment of set fee remuneration

(1) In a case in which the basis of the hquidator's remuneration 15 a set amount under Rule
4 127(2)(c) and the hquidator (“the former liquidator’) ceases (for whatcver reason) to hold office
before the time has elapsed or the wotk has been completed 1n respect of which the amount was
set, application may be made for determination of what portion of the amount should be paid to
the former hquidator or the former liquidator's personal representative in respect of the ime which
has actually elapsed o1 the woik which has actually becn done

(2) Application may be made—
(a) by the former liquidator or the former hquidator's personal representative within the
period of 28 days beginning with the date upon which the former liquidator ceased to hold
office, or
(b) by the hquidatot for the time being 1n office if the former liquidator or the former
liqundator's personal rcpresentatrve has not apphed by the end of that period

(3) Application must be made—
(a} where the liquidation commuttee fixed the basis, to the committee,

1136 Added by Insolvency (Amendment) Rules 2010/686 Sch | paia 223 (Aprl 6, 2010 nsertron has effect subject to
savings and {ransitronal provisions specified s ST 2010/686 Sch 4 and Sch 5 and SI 2010/734 rule 13)

Y57 Added by Insolvency (Amendment) Rules 2010/686 Sch | para 223 (Apnil 6, 2010 insertion has effect subject to
savings and transitional pravisions specified in ST 2010/686 Sch 4 and Sch § and S12010/734 rule 13)
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(b) where the creditors fixed the basis, to the creditors for a resolution determining the

portion;

(c) where the court fixed the basis, to the court for an order determining the portion
(4) The applicant must give a copy of the application to the liquidator for the time being in office
or to the former liquidator or the former liquidator’s personal representative, as the case may be
(“the recipient”)
(5) The recipient may within 21 days of reccipt of the copy of the application give notice of tntent
to make representations to the liquidation commuttee or the creditors or to appear or be represented
before the court, as the case may be.

(6) No determination may be made upon the application until expiry of the 21 days referred to
paragraph (5} or, 1f the recipient does give notice of intent in accordance with that paragraph, until
the recipient has been afforded the opportunity to make representations or to appear or be represented,
as the case may be.

(7) If the former liquidator or the former liquidator's personal representative (whether or not the
original applicant) considers that the portion determined upon application to the hquidation

commiitee or the creditors is mnsufficient, that person may apply—
(a) 1n the case of a determmation by the liquidation committee, to the creditors for a

rcsolution increasing the portion;
(b) in the case of a resolution of the cieditors (whether under paragraph (1) or under
sub-paragraph (a)), to the court for an ordet increasing the portion,

a?d paragraphs (4) to (6) apply as appropriate

I 158

SECTION E SUPPLEMENTARY PROVISIONS

4.132,— Liquidator deceased
{NO CVL APPLICATION)

(1) Subject as follows, where the liquidator (other than the official receiver) has died, 1t 1s the duty
of his personal representatives to give notice of the fact to the official 1eceiver, spectfying the date
of the death

This does not apply if notice has been given under any of the following paragraphs of this Rule

(2) Ifthe deceased liquidator was a partner n { or an employee of]"'® a firm, notice may be given

to the official recerver by a partner in the firm who 1s qualified to act as an solvency practitioner,
or 1s a mcmber of any body recognised by the Sccretary of State for the authorisation of insolvency

practitioners

(3) Notice of the death may be grven by any person producing to the official receiver the relevant
death certificate or a capy of it

158 A dded by Insolvency (Amendment) Rules 2010/686 Sch [ pata 223 (Aprid 6,2010 nsertion has effect subject to
savings and transitional provisions specified 1n SI 2010/686 Sch 4 and Sch 5 and SI 2010/734 rule 13)

152 Words scrted by Inselvency (Amendment) Rules 2010/686 Sch | para 224(2) (Apri1 6, 2010 1nsertron has effect
subject to savings and transitional provisions specified in SI 2010/686 Sch 4 and Sch 5 and SI 2010/734 rule 13)
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(3) The liquidator may not send a draft report to creditors under this Rule before giving notice
under Rule 4 186 of intention to declare a final dividend or that no dividend or further dividend
will be declared.

(4) If any creditor has applied to the court under Rule 4.131 and given a copy of the application
to the liquidator, the final meeting may not be held until the application (including any appeal) has
been disposed of and the hiquidator has complied with any order of the court.

(5) This Rule does not apply where the liquidator 1s the official receiver.
]945

[4.49E Creditors' and members' request for further information

1) If—
(a) within the period mentioned in paragraph (2)—
(1) a secured creditor, or
(n) an unsecured creditor with the concurrence of at least 5% in value of the
unsecured creditors (including the creditor in question), or
(i1i) members of the company n a members’ voluntary winding up with at least
5% of the total voting rights of all the members having the nght to vote at gencral
meetings of the company, or
(b) with the permission of the court upon an application made within the period mentioned
in paragraph {2)—
(1) any unsecurcd creditor, or
(1) any member of the company 1n a members' voluntary winding up,
makes a request in writing to the iquidator for further information about remuneration or expenses
set out 1n a progress 1eport in accordance with Rule 4 49B(1)(c) or (f) (including by virtue of Rule
4 49C(5)) or in a draft report under Rule 4 49D, the hquidator must, within 14 days of receipt of
the request, comply with paragraph (3) except to the extent that the request is 1n respect of mattet
1n a draft report under Rule 4.49D or a progress report required by Rule 4 108 which (in either
case) was previously included 1n a progress report nof required by Rule 4 108

(2) The pertod referred to 1n paragraph (1)(a) and (b) 15—
(a) 7 business days of teceipt (by the last of them in the case of an application by more
than one member) of the progress report whetre 1t 15 requircd by Rule 4,108, and
(b) 21 days of teccipt (by the last of them n the case of an application by more than one
member) of the report or draft report 1n any other case

(3) The hquidator complies with this paragraph by either—

(a) providing all of the information asked for, or

{b) so far as the hquidator considers that—
(1) the time or cost of preparation of the information would be excessive, or
(i) disclosure of the nformation would be prejudicial to the conduct of the
liquidation or might reasonably be expected to lead to violence agamst any person,
or
(1) the liquidator 1s subject to an obligation of confidentiality 1n respect of the
information,

94 Added by Insolvency (Amendment) Rules 2010/686 Sch | para 174 (April ,2010 msertion has cffect subject to
savings and transitional provisions specified in S1 2010/686 Sch 4 and Sch 5 and S1 2010/734 rule 13)
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giving reasons for not providing all of the information

(4) Any creditor, and any member of the company in a members' voluntary windmmg up, who need
not be the same as the creditors or members who asked for the information, may apply to the court
within 21 days of—
(a) the giving by the liquidator of reasons for not providing all of the information asked
for, or
(b) the expiry of the 14 days provided for m paragraph (1},
and the court may make such order as it thinks just

(5) Without prejudice to the generality of paragraph (4), the order of the court under that paragraph
may extend the period of 8 weeks or, as the case may be, 4 weeks provided for in Rule 4 131(1B)
or 4.148C(2) by such further pertod as the court thinks just,

(6) This Rule does not apply where the hquidator 15 the official receiver
] 947

[4.49F Arrangements under s 110 (acceptance of shares, etc., as consideration for sale of
company property)
(1) Where there has been an arrangement under section 110 and a distribution to members has
taken place pursuant to subsection (2) or (4) of that section, the liquidator must comply with
paragraph (2) in respect of any account or report which the liquidator 15 1equired to prepate pursuant
to any of the following—

(a) section 92A (progress report to company at year's end),

(b) section 94 (final meeting p11ot to dissolution — members' voluntary winding up);

(c) section 104A (progress report to company and creditors at year's end),

(d) section 106 (final meceting prior to dissolution — creditors’ voluntary winding up),

(¢) Rule 4 49B (reports to creditors and members — winding up by the court);

() Rule 4 49D (final report to creditors),

(g) Rule 4 108 (crediors' meeting to receive liquidator’s resignation),

(h) Rulc 4 126 (final mceting — creditors® voluntary iiquidation),

(i) Rule 4 142 (company meeting to recetve liquidator's resignation)

(2) The hquidator must—
(a) 1n any account or summary of receipts and payments which 1s required to be included
in the account or teport, state the estimated value of—
(1) the property transferred to the transferee,
() the property teccived from the transferee, and
(m) the property distributed to members putsuant to section 110(2) ot (4), during
the period to which the account or report relates, and
(b) as 2 note to the account o1 summary of reccipts and payments, provide details of the

basis of the valuation,
]94!

97 Added by Insolvency (Amendment) Rules 2010/686 Sch 1 para 174 (April 6, 2010 insertion has effect subject to
savings and tiansitronal provisions specified i ST 2010/686 Sch 4 and Sch 5 and ST 2010/734 rule 13)

%8 Added by Insolvency (Ammendment) Rufes 2010/686 Sch 1 para | 74 {(Apnl 6, 2010 1nsertion has effect subject to
savings and transittonal provisions specified sn Sf 2010/686 Sch 4 and Sch 5 and SI2010/734 rule 13)




