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Bradford Independent (St lves Nursing Home) Limited
(In Liquidation)
Liquidators' Abstract of Receipts & Payments

Statement From 27/02/2013
of Affairs To 26/02/2014
FIXED CHARGE CREDITORS
{350,000 00) Fixed charge creditor NIL
NIL
ASSET REALISATIONS
100 Contingent Claim NIL
NIL
UNSECURED CREDITORS
(178,373 00) Trade & expense NIL
NIL
DISTRIBUTIONS
{2 00) Ordinary sharehoiders NIL
NIL
{528,374 00) NIt
REPRESENTED BY
NIL
|
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|
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Bradford Independent (St Ives Nursing Home)
Limited in creditors voluntary liquidation (“the
Company”)

Annual Report
to creditors pursuant to Section 104A of
the Insolvency Act 1986

KPMG LLP
14 Apnl 2014

This report contains 15 pages
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About this report

This annual report has been prepared by Howard Smith and Mark Granville Firmin of
KPMG LLP, the Joint Liquidators of Bradford Independent (St Ives Nursing Home) Linuted
(“the Company”), solely to comply with their statutory duty to report to members and
creditors under Section 104A of the Insolvency Act 1986, and to provide an account of therr
acts and dealings and of the conduct of the liquidation, and for no other purpose [t 1s not
suitable to be relied upon by any other person, or for any other purpose, or in any other
context

This report has not been prepared 1n contemplation of 1t being used, and 1s not suitable to be
used, to inform any investment decision n relation to the debt of or any financial interest in
the Company

Any estimated outcomes for creditors included 1n this report are illustrative only and cannot
be relied upon as guidance as to the actual outcomes for creditors

Any person that chooses to rely on this report for any purpose or in any context other than
under Section 104A of the Insolvency Act 1986 does so at their own risk  To the fullest
extent permitted by law, the Joint Liquidators do not assume any responsibihity and will not
accept any hability in respect of this report to any such person

Howard Smuth 1s authorised to act as an insolvency practitioner by the Insolvency
Practitioners Association Mark Granville Firmin 1s authorised to act as an insolvency
practitioner by the Institute of Chartered Accountants in England and Wales

The appointments of the Joint Liquidators are personal to them and, to the fullest extent
permitted by law, KPMG LLP do not assume any responsibility and will not accept any
liability to any person in respect of this report or the conduct of the liquidation

Please note that unless stated otherwise, all amounts 1n this report and appendices are stated
net of VAT

See Netice About this Report All nghis reserved
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1 Executive Summary

I was appointed Joint Ligudator of the Company together with Mark Granville Firmun at the
meetings of Company’s members and creditors held on 27 February 2013

In accordance with Section 104A of the Insolvency Act 1986, 1 set out below my first annual
report on the progress of the liquidation This report covers the 12 month period from 27
February 2013 to 26 February 2014

To date no funds have been reahsed dunng the iqudation

Full details of the progress of the Iiquidation are detailed below with all the relevant statutory
information included by way of Appendices (see Sections 3 - Comments on the Appendices)

1.1 Office Holders

Jomnt Ligmdator — Howard Smiath

ot Ligurdator — Mark Granville Firmin

See Nouce Aboul thus Report. All nghts reserved
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Progress to Date

Background information

The Company was incorporated on 20 January 1994, 1t operated three care homes, St Ives
care home m Bingley (““St Ives”), Moss Cottage care home in Ashton under Lyme (*“Moss
Cottage™) and Crowtrees care home 1n Bradford ("Crowtrees”)

The Company was part of a group that operated several care homes (“the Group”) At the
date of my appointment, the Company had one director and shareholder, Denise Anne
Stephenson (“the Director”)

The Company had a one third interest 1n a partnership called Bradford Independent Health
Care Group together with Denise and Grant Stephenson The partnership was placed into
administration 1n December 2009 Ultimately there was no distribution to the partnership’s
unsecured creditors and no value was returned to the Company

Following the collapse of the proposed sale of the Group 1n early 2008, the Company entered
financial difficulties, which culminated 1n a winding up petition being 1ssued by HMRC and
the subsequent appointment of Adminstrators to the Company on 2 March 2010

Having reahised the Company’s assets and made a distribution to the Company’s secured
creditor, Barclays Bank Plc (*the Bank™), the Administrators filed their final report and the
Company was dissolved on 31 May 2014

Subsequently, 1t became apparent to the Director that there may be a potential claim against
the Bank 1n respect of the mis-selling of financial hedging products However, the Director
was disqualified by consent from acting as a director with effect from 29 February 2012 for
mine years Accordingly an application was made to Court to allow the Director to have the
Company restored to the register and convene a creditors’ meeting and this was heard and
approved on 13 February 2013

On 18 February 2013 the Director held a board meeting where she resoived that the
Company, given 1its financial posttion, should pursue the potential claim whalst in credstors’
voluntary hqudation (in accordance with Court consent) The Director, on 18 February
2013, nstructed KPMG to convene meetings of members and creditors to place the
Company into liquidation

Strategy

The only asset known to the Joint Liquidators 1s the potential claim against the Bank 1n
respect of the mis-selling of financial hedging products mentioned above

Following the Company’s restoration and the appomntment of the Joint Liquidators, work
commenced on the formation of the claim and its submission to the Bank The Joint
Liguidators have worked with the Director, former members of the Company’s staff and
advisors in order to submit the claim

The Bank advised that the claim would mmtially be handled by Ewversheds LLP
(“Eversheds™ Members of the Joint Liquidators’ staff together with legal representation

See Notice About this Report All nghts reserved
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and, at times, previous members of the Company’s staff, met with Eversheds on 26 July
2013 and 24 September 2013 These “fact find” meetings were conducted in order to gather
evidence 1n relation to the Company’s claim

Also, with the assistance of the Director and her previous advisor, Mark Raven of FDYL
LLP, a report was submitted to Eversheds on 14 October 2013, together with documentation
supporting the claim

The Joint Ligwidators have now been advised that the claim has been submitted to the Bank
by Eversheds, and are currently awaiting therr response

Communication

The Joint Liquidators wrote to all known creditors on 27 February 2013 advising them of
their appointment and circulated the Directors’ Report, which had been presented at the
Section 98 Meeting held on the same date

Assets

Potential claim against the Bank

As outlined previously, given that the Company was restored following an admimistration
process it has no tangible assets The only potential asset 1s the ongoing claim agarnst the
Bank, realisations from which are uncertain at thas stage

Liabilities
Unsecured creditors
The Director’s Statement of Affairs estimated that unsecured creditors totalled £178,373

A dividend may be payable to unsecured creditors, however, this 15 dependent on future
realisations and the costs of the liquidation

The Insolvency Act 1986 (Prescribed Part) Order 2003 applies in this case as the security
held by the Bank was created after 15 September 2003 The Prescribed Part 1s calculated as
a percentage of the Company’s net property The Company’s net property 1s the net amount
available to the floating charge holders after the payment of costs and preferential creditors
In this case the net property cannot be estimated at this time however, 1t 1s our understanding
that the Company has no preferential creditors

The Joint Liquidators can make an application to Court under Section 176A (5) of the 1A 86
to disapply the prescribed part The Jomt Liquidators will review whether an application to
Court under Section 176A (5) 1s approprate 1f any Company assets are realised and our
assumption on preferential claims has been confirmed

Expenses for the period

The receipts and payments for the period are set out in the attached Receipts and Payments
Account (see Appendix 2)

The office holders’ time costs for the period of this report are also attached (see Appendix 3)

The statutory provisions relating to remuneration are set out in Rule 4 127 of the Insolvency
Rules 1986 A creditors’ guide to fees can be found at

Sec Notice About this Report All nghts reserved
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http //www r3 org uk/media/documents/techmcal_library/SIPS/SIP_9_EW_Nov_2011 pdf

However, 1f you are unable to access this gumide and would like a copy, please contact
Thomas Swiers on 0113 231 3316

For the pernod from 27 February 2013 to 26 February 2014, we have incurred time costs of
£73,194, representing 228 hours at an average rate of £321 per hour This includes the Tax,
VAT, Employee, Health and Safety and Pensions advice from KPMG LLP in-house
specialists

A detailed breakdown of the charge out rates for the duration of the hiquidation 1s included n
Appendix 3 to this Report

Please note that all staff who have worked on this asstgnment, including cashiers and
secretarial staff have charged time directly to the assignment and are included 1n the analysis
of time spent The cost of staff employed n central admimstration functions 1s not charged
directly to this assignment but 1s reflected in the general level of the charge out rates

At the meeting of creditors held on 27 February 2013, the following resolution was passed in
relation to the Joint Liquidators’ remuneration

“That the remuneration of the Joint Liquidators be fixed on the basis of time properly spent
by the Joint Liquidators and their staff 1in attending to matters arising in the higuidation at
KPMG LLP standard charge out rates which may vary, to be drawn from time to time  Also
that the Joint Liguidators be able to draw category 2 disbursements, which are to be charged
n accordance with the firms policy ”

The Joint Ligidators have not drawn any fees during the penod of this report

In addition, time costs of £9,425 were incurred in connection with convening the meeting of
members and creditors to ptace the Company into hqutdation These fees were approved at
the meeting of credutors held on 27 February 2013

The Joint Liguidators have mcurred disbursements totalling £382 in the period, of which
none have been drawn In addition to this, the Joint Liquidators are entitled to pay £1,500
plus VAT and outlays to FDYL LLP, being costs incurred in preparing the Statement of
Affans This cost was approved at the meeting of creditors held on 27 February 2013

Expenses for this period total £110,089 including amounts not yet paid (see Appendix 4 for
details)

Additional information about the expenses charged the peniad 15 available from the office
holder upon request by any secured creditor, and any other creditor or creditors owed 5% or
more 1n value of the unsecured habilities listed Fuli detaiis of the process to obtain more
information under Rule 4 49E Insolvency Rules 1986 and to challenge the Joint Liquidator’s
remuneration and expenses under Rule 4 131 Insolvency Rules 1986 are included in
Appendix 4 should creditors wish to do so

See Notice Aboul this Report All nights reserved
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Comments on the Appendices

Appendix 1: Statutory Information

Please see Appendix | for a summary of the Company’s statutory information
Appendix 2: Receipts & payments account for the period

Receipts
No receipts have been received tn the peniod, please see Section 2 4 for further information

Payments
No payments have been made 1n the period

Analysis of office holders’ time costs

Other assets

Total ttme costs 1n the period (n relation to the Company’s claim against the Bank, as
described 1n section 2 2, are £35,201 (108 hours)

Appointment and related formalities

Following the Joint Liquidators’ appointment on 27 February 2012, time costs of £5,772 (22
hours) have been spent in relation to statutory duties This includes, but 1s not hmited to,
notifying all known creditors of their appointment

D Form drafting and submission

Time costs of £5,311 (21 hours) have been incurred 1 relation to the drafting and
submission of the Joint Liquidators statutory report on the conduct of the Director to the
Department for Business, Innovation and Skills  This report was submitted on 19 August
2013

Checklists and reviews

Time costs of £5,331 (18 hours) have been 1ncurred in reviewing files and ensuring all
statutory obhgations are being comphed with

Expenses for the period

Expenses for the pertod are summansed in Appendix 4 which include the time costs as
analysed in Appendix 3

See Notice About this Report All rights resenved




nIna

KPMG LLP
14 April 2014

Appendix 1 - Statutory Information

Appointment

For period

Company name
Nature of business
Date of appointment

Office holder details

Registered number

Present registered
office

Previous registered office

Basis of remuneration

Application of EC
Regulations

27 February 2013 10 26 February 2014

Bradford Independent (St Ives Nursing Home) Limited
Provider of care homes
27 February 2013

Howard Smith was appointed on 27 February 2013 as Joint Liquidator
by the Company’s members and creditors and 1s authorised to act as an
isolvency practitioner by the Insolvency Practitioners Association

Mark Granville Firmun was appointed on 27 February 2013 as Joint
Liguidator by the Company’s members and creditors and s authonsed
to act as an insolvency practitioner by the Institute of Chartered
Accountants in England & Wales

02950898

KPMG LLP

1 The Embankment
Neville Street
Leeds

LS1 4DW

BDOLLP
Bnidgewater Place
Water Lane
Leeds

LS11 5RU

Time costs

EC Regulations apply and these proceedings will be the Main
Proceedings as defined in Articte 3 of the EC Repulations

See Notice About thys Report All nghts reserved
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Appendix 2 - Office holders’ receipts and payments account for
the period 27 February 2013 to 26 February 2014

Bradford independent (St Ives Nursing Home) Limited
(In Liquidation}
Liquidators® Abstract of Receipts & Payments

Statament From 2T/02/2013
of Affalrs To 26/02/2014
FIXED CHARGE CREDITORS
(350,000 00) Fixed charge creditor NIL
NIL
ASSET REALISATIONS
100 Contingent Clam NIE
NIL
UNSECURED CREDITORS
(178 373 00) Trade & expense MIL
MNIL
DISTRIBUTIONS
(200} Ordinary shareholders NIL
NIL
T (528374 00} T ML

REPRESENTED BY

NIL

See Notice About this Report All nights reserved
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Appendix 3 - Analysis of office holders’ time costs for the period
27 February 2013 to 26 February 2014

Partner / Manager  Admmstrator
Director
Administrabon & plannming
Cashiering
General {Cashicning) 030
General
Books and records 270
Fees and WIP
Statutory and compliance
Appointment and related formalines 250 380 15 40
Bonding and bordereau 010
Checklist & reviews Q70 7 8O 9 5%
Pre appomniment chechs D20
Reports 1o debenture holders +X: 1]
Statotory advertssing 050
Strategy documents 370 140
Tax
Imual reviews - CT and VAT 530 0 50
Post appowmtment corporation tax 160
Post sppowntinent VA 100 120 375
Creditors
Creditors and claims
General correspondence Q90 08O 075
Pre-appotmment VAT /PAYE/CT 020
Stautory reports 200 200 350
Employees
Penstons reviews 020 100
Investigation
Directors
Comespondence with directors 100 510
[ form drafting und submission 310 150 16 50
Directors' questionnaire / checklist 070 100
Iavestigatioms
Clauns agasnst 3rd panty advisors 930
Comrespondence re investiganons 7o
Review of pre-nppt transactions 520
Realusation of assets
Asset Reabisahon
Health & safety 150 Q25
Other assets 610 54 20 47 30
Total 10 period
Pry ippomtment tine {11 smy meeoseriblic)
Browght forw wrd tme [ ippomntiment date vo 5189 pened st date)
SIPY period nme (51 ponnd st date 1o STP period end d ated
Camy lorward tme Oipposinent dite o S1IPY ponod ond due)d
To date e (5199 ponod end daee to 19037201 1)
futine hime ¢hg sot wicluded on the eepon and should be renoved hiom $APR)
Lol tmwtotal of pro appomznient loughs torwad penod 1o dac ind fuurd)

See Notice About this Repont All nghus reserved

Support Total Tiume cost Average
hours hourly
rate
030 £13500 £450 00
270 £502 00 £185 93
030 030 £34 50 £115 00
2170 £5.77150 £265 97
010 £45 00 £450 00
18 05 £633125 £295 36
o 2z0 £37 00 £185 00
060 £29100 £485 00
050 £242 50 £485 00
510 £2,504 50 £451 08
580 £2,137 50 £368 53
160 £584 00 £365 00
585 £1,731 25 £290 97
245 £935 25 £38173
020 £37 00 £185 00
750 £2 462 50 £328 33
120 £258 00 £21500
610 £1441 00 £236 23
2110 £5 311 00 £25171
170 £500 00 £294 12
930 £4 510 50 £485 00
070 £129 50 £18500
520 £2 340 G0 £450 00
175 £72125 £412 14
107 60 £35,200 50 £327 14
22770 £73,183 50 £321 45
135 £29275
a00 £000
22770 £73 193 50
22770 £73 193 50
055 £121 25
000 £000
22960 £73 607 50
9
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Charge out rates for the period 27 February 2013 to 26 February 2014

Hourly rate
from 1 October
2012 onwards

Hourly rate
from 1 October
2013 onwards

® )

565 565

485 485

Senior Manager 450 475
Manager 365 385
Senior Administrator 250 265
Adminstrator 185 195
115 120

Office holders Disbursements

Expenses £
Advertising 203 04
Bordereaux 2000
Contractor Costs 139 64
Land Regstry Searches 1100
Print Services 810
Total expenses 381.78

Where funds permit the officeholder will look to recover both Categery 1 and Category 2
disbursements from the estate For the avoidance of doubt, such expenses are defined within SIP 9 as

follows

Category 1 disbursements These are costs where there 1s specific expenditure directly referable
both to the appointment 1n question and a payment to an independent third party These may include,
for example, advertising, room hire, storage, postage, telephone charges, travel expenses, and

equivalent costs reimbursed to the officeholder or his or her staff

See Notice About this Report All rights reserved
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Category 2 disbursements These are costs that are directly referable to the appointment n question
but not to a payment to an independent third party They may include shared or allocated costs that
can be allocated to the appointment on a proper and reasonable basts, for example, business mileage

Any disbursements to be paid from the estate are disclosed within the summary of disbursements
above

The only Category 2 disbursement that KPMG Restructuring currently charges 1s mileage Mileage
claims fall into three categones

« use of pnivately-owned vehicle or car cash alternative — 45 pence per mule,
e use of company car — 60 pence per mile, and

e use of partner’s car — 60 pence per mile

For all of the abave car types, when carrying passengers an additienal 5 pence per mile per passenger
will also be charged where appropriate

See Notice About this Report All nghts reserved
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Appendix 4 - Schedule of expenses for the period 27 February

2013 to 26 February 2014

Section Account Accrued Paid Total
® (£) (£)
Cost of
realisations
Joint Ligudators’ fees 73,193 50 0 73,193 50
Joint Liguidators’ expenses 38178 0 38200
Legal fees 35,000 00 0 3500000
FDYL Ltd fees 1,500 0 1,500
Storage 1327 0 1327
TOTAL 110,088 55 0 110,088 55

Creditors are remunded that the basis on which fees have been reported was been agreed by a
majonty of creditors at the Section 98 Meeting held on 27 February 2013

However to deterimine (f the quantum of the fees to be taken 1s reasonable the analysis included at
Appendix 3 should be reviewed and any additional mformation can be requested by any secured
creditor or any unsecured creditor(s) with at least 5% in value of the unsecured debt 1n accordance
with rule 4 49E Insolvency Rules 1986 This request must be made within 21 days receipt of the

report The full text of that rule can be provided on request

In addition creditors are reminded that the quantum can be challenged by unsecured creditor(s) with
at least 10% 1n value excluding that creditors claim by making an application to court tn accordance
with rule 4 131 Insolvency Rules 1986 The full text of this rule can also be provided on request

See Notice About this Repont All nghts reserved
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Extract from the Insolvency Rules 1986

insolvency Rules 1986
4.49E Creditors’ and members’ request for further information
(N If-
{a) within the period mentioned n paragraph (2)-
(1) asecured credstor, or

(1) an unsecured creditor with the concurrence of at least 5% 1n value of the
unsecured creditors (including the creditor in question), or

(111) members of the company in a members’ voluntary winding up with at
least 5% of the total voting rights of all the members having the nght to
vote at general meetings of the company, or

(b) with the permission of the court upon an application made within that period
mentioned wn paragraph (2)-

(1} any unsecured creditor, or

(1) any member of the company in a members’ voluntary winding up,
makes a request in writing to the liquidator for further nformation
about remuneration or expenses set out n the progress report In
accordance with Rule 4 49B(1)(e) or (f) (including by virtue of Rule
4 49C(5)) or n a draft report under Rule 4 49D, the hquidator must,
within 14 days of receipt of the request, comply with paragraph (3)
except to the extent that the request 1s in respect of matter in a draft
report under Rule 4 49D or a progress report required by Rule 4 108
which (in erther case) was previously included in a progress report not
required by Rule 4 108

(2) The period referred to in paragraph 1{(a) and (b) 1s -
(a) 7 business days of receipt (by the last of them 1n the case of an application
by more than one member) of the progress report where it 1s required by

Rule 4 108, and

(b) 21 days of receipt (by the last of them in the case of an application by more
than one member) of the report or draft in any other case

(3) The hquidator complies with this paragraph by etther —
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(4)

(a) providing all of the information asked for, or
(b) so far as the hquidator considers that —
(1) the time or cost of preparation of the information would be excessive, or
(i) disclosure of the information weuld be prejudicial to the conduct of the
liquidation or might reasonably be expected to lead to violence against

any person, or

{u1) the ligndator 1s subject to an obligation of confidentiality in respect of
the information,

giving reasons for not providing all of the information
Any creditor, and any member of the company 1n a members® voluntary winding
up, who need not be the same as the creditors or members who asked for the

information, may apply to the court within 21 days of —

(a) the giving by the hiquidator of reasons for not providing all the information
asked for, or

{b) the expiry of the 14 days provided for in paragraph (1),

and the court may make such order as 1t thinks just

5 Without prejudice to the generahity of paragraph (4), the order of the court under
that paragraph may extend the period of 8 weeks or, as the case may be, 4 weeks
provided for in Rule 4 131{1B) or 4 148C(2) by such further pertod as the court
thinks just

(6) This Rule does not apply where the iquidator 1s the official receiver

4.131 Creditors’ claim that remuneration 1s {or other expenses are| excessive

(1) Any secured creditor, or any unsecured creditor with either the concurrence of at
least 10% 1n value of the creditors (including that creditor) or the permission of
the court, may apply to the court for one or more of the orders in paragraph (4)

(1A)  Application may be made on the grounds that-

(a) the remuneration charged by the hguidator,
(b) the basis fixed for the liquidator’s remuneration under Rule 4 127, or

(c) expenses incurred by the liquidator,

1s or are, n all the circumstances, excessive or, in the case of application under sub-
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paragraph (b}, inappropnate

(1B)

(2)

The applicatton must, subject to any order of the court under Rule 4 49E(5), be
made no later than 8 weeks (or, 1n a case failing within Rule 4 108, 4 weeks) after
receipt by the applicant of the progress report, or the draft report under Rule
4 49D, which first reports the charging of the remuneration or the incurring of the
expenses 1n question (“the relevant report™)

The court may, 1f 1t thinks that no suffictent cause 18 shown for a reduction ,
dismiss the application, but 1t shall not so unless the applicant has had
opportunity to attend the court for a hearing, of which he has been given at least 5
business days” notice but which 1s without notice to any other party

If the application s not dismissed under this paragraph, the court shall fix a venue for 1t to
be heard, and give notice to the applicant accordingly

3)

(4)

&)

The applicant shall, at least 14 days before the hearing, send to the liquidator a
notice stating the venue and accompanied by a copy of the application, and of any
evidence which the apphicant intends to adduce 1n support of 1t

If the court considers the application to be weli-founded, 1t must make one or
more of the following orders -

(a) an order reducing the amount of remuneration which the hquidator was
entitled to charge,

(b) an order fixing the basis of remuneration at a reduced rate or amount,
{c) an order changing the basis of remuneration,

(d) an order that some or all of the remuneration or expenses in question be
treated as not being expenses of the hquidation,

(e) an order that the hquidator or the liquidator’s personal representative pay 1o
the company the amount of the excess of remuneration or expenses or such
part of the excess as the court may specify,

and may make any other order that 1t thinks just, but an order under sub-
paragraph (b) or (¢) may be made only in respect of periods after the period
covered by the relevant report

Unless the court orders otherwise, the costs of the application shall be paid by the
applicant and are not payable as an expense of the hquidation
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