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Browns Foodservice Limited
(In Liguidation)
Joint Liquidators' Abstract of Receipts & Payments

Statement From 21/05/2015 From 21/05/2013
of Affairs To 20/05/2016 To 20/05/2016
FIXED CHARGE ASSETS
455,295 00 Trade Debtors NIL NIL
NIL HIL
FIXED CHARGE CREDITORS
-251,420 00 HSBC Invoice Finance (UK) Limited NIL NIL
NIL NIL
ASSET REALISATIONS
Trade Debtors NIL 253,386 79
7,300 00 Plant & Equipment NIL 7,300 00
200 00 Information Technology Hardware NIL NIL
10,500 00 Motor Vehicles NIE 10,425 00
60,000 00 Final net stock realisations NIL 75,000 00
13,025 00 Other stock (fresh & frozen) NIL 9,207 72
31,376 00 HM Revenue & Customs - VAT NIL 31,375 67
621 00 Cash at Bank NIL 669 14
HSBC IRHP redress NIL 34,423 67
NIL 421,787 99
COST OF REALISATIONS
Speafic Bond NIL 160 00
Liquidator s Fees 41,000 00 103,500 00
Liquidators Disbursements 24175 1,385 63
Agents Fees NIL 28,095 56
Legal Fees (1) NIL 2,216 24
Commission MIL 1,249 78
Storage Costs 864 36 1,209 96
Statutory Advertising NIL 618 85
insurance of Assets NIL 1,091 82
Wages & Salanes NIL 5,955 62
PAYE & NI NIL 2,950 46
Bank Charges NIL 135 00
-42,106 11 148,568 92
PREFERENTIAL CREGITORS
-6,774 00 Preferential Wages & Holiday pay NIL 7,479 N1
NIL -7,479 A
UNSECURED CREDITORS
-534,120 00 Trade & Expense Creditors NIL 252,548 00
-36,408 00 Unsecured Employees (Redundancy & NIL NiL
-15,060 00 HM Revenue & Customs - PAYE/NI NIL NIL
-525,339 00 Intercompany - Ensors Gloucestershire NIL NIL
NIL 252,548 00
DISTRIBUTIQNS
94,000 00 Ordinary Shareholders NIL NIL
NIL NIL
-884,804 00 -42,106 114 13,191 16
REPRESENTED BY
Vat Input 8,421 22
Allied Insh Bank 4,769 94
13,191 16
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Simon Edward Jex Girling

Jomnt Liguidator
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Browns Foodservice Limited - In Creditors’ Voluntary Liguidation (“the Company”)

Registered Address and Joint Liquidators’ Address: c¢/o BDO LLP, Bridgewater House, Finzels
Reach, Countershp, Bristol, BS1 6BX

Registered number: 02743871

Jownt Liquidators: Simon Edward Jex Girhing and Christopher Kim Rayment

Date of Appointment: 21 May 2013

Progress of the Liguidation

| enclose my receipts and payments account showing the transactions over the period covered by
this report, being the year ending 20 May 2016 (“This Period”), plus the whole duration of the
liguidation  All known assets were recovered prior to This Penod so there have been few
movements i This Penod, with the case mawnly being prepared for the second and final
distribution to unsecured creditors and planmng for closure thereafter

To that end, £864 36 has been paid to Box It for advance storage charges up to 30 June 2018 for,
and subsequent destruction of, the Company's books and records

In addition, my tax team and | have compiled and submitted Corporation Tax returns that have
mitigated any tax hiability on assets realised n this liquidation (especially the Hedging Product
redress received from HSBC Bank Plc) to zero

Second and Final Dividend to Unsecured Creditors

| have made a claim from HMRC for the input VAT owed, although 1t 1s currently taking several
months for HMRC to process and pay such claims Once that has been received | will be 1n a
position to pay the second and final dividend to unsecured creditors

At that pont | will 1ssue a Notice Of Intended Dividend and a schedule showing creditors’ claims
that were agreed pnor to the first dividend Those claim figures will be used agan to calculate
the second dividend unless creditors notify me of any change to the value of their claim The
Notice will provide a final date for

a) creditors to prove any such changes to their unsecured claims, and
b) creditors who have not yet made any claim to subrmit one.

The sum available for distnbution should be sbhghtly in excess of £13,300. Assumiing the
previously agreed figure of £903,633 for total unsecured claims remains the same, then the value
of this second and final dividend will be about 1.5p 1n the £ on each creditor’s claim

After | have distnbuted the dividend cheques, and then banked any that reman unclaimed nto
the Insolvency Service Account, | shall then take steps to close the liqudation

Liquidators’ Remuneration

As previously reported, the creditors have already approved the Joint Liquidators' remuneration
being drawn based on the time properly spent in dealing with 1ssues 1n the liqudation

The enclosed schedules show the work undertaken by the Liquidators and their staff, with time
costs of £9,199 accrued dunng This Perod, and £100,603 accruing since the commencement of
the higudation. Creditors will note that this schedule shows total fees drawn being 1n excess of
the total value of time costs up to the end of This Period. This 1s because a small sum of fees has
been drawn 1n advance to cover the estimated time costs up to the closure of the case
Liguidators’ fees of £41,000 (plus VAT) were drawn during This Penod as shown on the receipts
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and payments account No further fees will be drawn and time costs accruing over and above the
total fees drawn will be written off

The main areas of work undertaken during This Pencd were

Preparing, finalising and ssuing my last report to creditors and this report,
Internal compliance, file reviews, etc,
Prepaning, finalising and issuing bgudation corporation tax returns, including
consideration of the Hedging Product redress recewed from H5BC Bank Plc,
- Closure planning and preparation,
- Reviewing creditors’ claims and planming for second dividend to unsecured creditors,
- Rasing and paying this firm’s invoice for ligundators’ fees, and
- General cashiernng duties, bank reconcihations, etc.

For gudance, | enclose “A creditors’ guide to liguidators’ fees”, together with a document that
outhines the policy of BDO LLP 1n respect of fees and disbursements,

Disbursements

Category 1 Disbursements

Where disbursements are recovered n respect of precise sums expended to third parties there 1s
no necessity for these costs to be authonsed These are known as category 1 disbursements The
sum of £241.75 has been drawn 1n respect of category 1 disbursements during the penod for
payment 1n advance of future statutory advertising costs for the closure of the hiquidation.

Category 2 Disbursements

Category 2 disbursements 1n respect of mileage costs totalling £146.20 had previousty been
ncorrectly charged from the Company's estate and have now been repaid However the cheque
did not clear into the higuidation bank account during This Penod so 1t will be shown on my next
receipts and payments account

No further Category 1 or 2 disbursements will be charged n thns bgudation

Other Matters

The Jownt Liguidators are bound by the Insolvency Code of Ethics when carrying out all
professional work relating to this Admimstration. A copy of the code 1s at

http //www.icaew.com/en/members/regulations-standards-and-gudance/ethics/ code-of-
ethics-d.

The Joint Liguidators have a duty to investigate the affairs of the Company and also the conduct
of the directors and n this latter respect to submit a confidential statutory report to the
Secretary of State | confirm that a report has been submitted

As previously reported, | have completed my review of the Company’s affairs and assets to
establish whether there are any actions that can be investigated for the benefit of the creditors
and concluded there are no causes of action to be pursued

The Insolvency Service has established a central gateway for considering complaints n respect of
Insolvency practitioners. In the event that you make a complaint to me but are not satisfied with
the response from me then you shoutd wisit https'//www.gov uk/complamn-about-insolvency-
practitioner where you wll find further nformation on how you may pursue the complaint

| now provide an extract from the Insolvency Rules 1986 setting out the nghts of creditors to
request further information and/or challenge the remuneration or expenses within the
hgquidation
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Statement from the Insolvency Rules 1986 (as amended) regarding the rights of creditors in
respect of the Joint Liguidators’ fees and expenses:

Rule 4.49E Creditors’ and members’ request for further information

(1) If-

(a) within the pencd mentioned 1n paragraph {(2)—
m a secured creditor, or
() an unsecured creditor with the concurrence of at least 5% n value of the unsecured

creditors (including the creditor 1n question), or

(m) members of the company 1n a members voluntary winding up with at least 5% of the total
voting nghts of all the members having the rnght te vote at general meetings of the
company, or

(b) with the permission of the court upon an applicatien made within the period mentioned 1n paragraph

(2)-

{1) any unsecured creditor, or

{n) any member of the company 1n 2 members’ voluntary winding up,

makes a request 1 wnting to the liquidator for further information about remuneration or expenses
set out 1N a progress report in accordance with Rule 4 49B(1)(e) or (f} (including by virtue of Rule

4 49C(5)) or 1n a draft report under Rule 4 490, the hguidator must, within 14 days of receipt of the
request, comply with paragraph (3} except to the extent that the request 15 n respect of matter[s] n
a draft report under Rule 4 49D or a progress report required by Rule 4 108 which (in either case) was
previously included 1n a progress report not required by Rule 4 108

(2) The period referred to in paragraph (1){a} and (b} 1s-

{a) 7 business days of receipt {by the last of them n the case of an application by more than one
member) of the progress report where 1t 13 required by Rule 4 108, and

{b) 21 days of receipt (by the last of them n the case of an application by more than one member) of the
report or draft report n any other case
(3) The liquidatar complies with this paragraph by either-
(@) providing all of the information asked for, or
(b) so far as the Liquidator considers that-
1) the ttme or cost of preparation of the information would be excessive, or
{1} disclosure of the information would be prejudicial to the conduct of the Liguidation or

might reasonably be expected to lead to violence against any person, or

(m) the hguidater 1s subject to an obhigation of confidentiality in respect of the information,
gwving reasaons for not providing all of the information

Rule 4.131 Creditors’ claim that remuneration 1s or other expenses are excessive
{1) Any secured creditor, or any unsecured creditor with either the concurrence of at least 10% n value of the

creditors (including that creditor) or the permission of the court, may apply to the court for one or more of the
orders 1n paragraph {4)

(1A) Application may be made on the grounds that-
(a) the remuneration charged by the hquidator,
(b} the basis fixed for the ligumdator’s remuneration under Rule 4 127, or
(€} expenses incurred by the ligudator,

15 or are, n all the arcumstances, excessive or, in the case of an application under sub paragraph (b},
nappropnate
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{1B)

@)

3)

4)

(3)

The application must, subject to any order of the court under Rule 4 49E(5}, be made no later than 8 weeks
{or, 1 a case falling within Rule 4 108, 4 weeks} after recept by the applicant of the progress report, or the
draft report under Rule 4 49D, which first reports the charging of the remuneration or the incurning of the
expenses 1n question {“the relevant report”)

The court may, 1f 1t thinks that no sufficient cause 1s shown for a reduction, dismiss the application, but 1t shall
not do so unless the applicant has had an opportumty to attend the court for a heanng, of which he has been
given at least 5 business days notice but which 1s without notice to any other party

If the application 1s not dismissed under thns paragraph, the court shall fix a venue for it to be heard, and give
notice to the applicant accordingly

The applicant shall, at least 14 days before the hearing, send to the hiquidator a notice stating the venue and
accompamed by a copy of the application, and of any evidence which the applicant intends to adduce n
support of 1t

If the court considers the appiication to be well-founded, 1t must make one or more of the following orders-

(a) an order reducing the amount of remuneration which the hiquidator was entitled to charge,

(b) an order fang the basis of remuneration at a reduced rate or amount,

(©) an order changing the basis of remuneration,

(d) an order that some or all of the remuneration or expenses 1n question be treated as not being
expenses of the liquidation,

(e} an order that the liguidator or the liquidator's personal representative pay to the company the
amount of the excess of remuneration or expenses or such part of the excess as the court may
specify,

and may make any other order that 1t thunks just, but an order under sub-paragraph {b) or (c) may be made
only 1n respect of penods after the penod covered by the relevant report

Unless the court orders otherwise, the costs of the application shall be paid by the applicant, and are not
payable as an expense of the hguidation

If you require any further information please do not hesitate to contact Lauren Hitchcock on
0117 930 1538

Yours faithfully
for and on behalf of
Browns Foodservice Limited

/\\

Simon Girling
Joint Liquidator
Authorised by the Insolvency Practitioners Association in the UK




Browns Foodservice Limited
{In Liqudation)
Joint Liquidators' Abstract of Receipts & Payments

Statement From 21/05/2015 From 21/05/2013
of Affairs Te 20/05/2016 To 20/05/2016
FIXED CHARGE ASSETS
455,295 G0 Trade Debtors NIL NIL
HNIL NiL
FIXED CHARGE CREDITORS
-251,420 00 HSBC Invoice Finance (UK) Limited NIL NIL
HNIL NIL
ASSET REALISATIONS
Trade Debtors NIL 253,386 79
7,300 00 Plant & Equipment NIL 7,300 00
200 Q0 Information Technology Hardware NIL NIL
10,500 00 Motor Vehicles NIL 10,425 00
60,000 00 final net stock realisations NIL 75,000 00
13,025 00 Other stock (fresh & frozen) NIL 9,207 72
31,376 Q0 HM Revenue & Customs - VAT NIL 31,375 67
621 00 Cash at Bank NIL 669 14
HSBC IRHP redress NIL 34,423 67
NIL 421,787 99
COST OF REALISATIONS
Specific Bond NIL 160 00
Liquidators Fees 41,000 00 103,500 00
Liquidators Disbursements 24175 1,385 63
Agents Fees NIL 28,095 56
Legal Fees (1) NIL 2,216 24
Comrmssion NIL 1,249 78
Storage Costs 864 36 1,209 96
Statutory Advertising NIL 618 85
Insurance of Assets NIL 1,091 82
Wages & Salaries NIL 5,955 62
PAYE & NI NIL 2,950 46
Bank Charges NIL 135 00
42,106 114 -148,568 92
PREFERENTIAL CREDITQRS
-6,774 00 Preferential Wages & Holiday pay NIL 7,479 91
NIL -7,479 N
LUNSECURED CREDITORS
534,120 00 Trade & Expense Creditors NIL 252,548 00
36,408 00 Unsecured Employees (Redundancy & NIL NIL
15,060 00 HM Revenue & Customs - PAYE/NI NIL NIL
-525,339 00 ntercompany - Ensors Gloucestershire NIL NIL
NIL -252,548 00
DISTRIBUTIONS
94,000 00 Ordinary Shareholders NiL NIL
NIL NIL
-884,804 00 -42,106 11 13,191 16

REPRESENTED BY

Vat Input 8,421 22
Allied Insh Bank 4,769 94

13,191 16
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1

11

21

212

23

24

31

32

41

Introduction

When a company goes to hiquidation the costs of the proceedings are paid out of its assets The
creditors, who hope to recover some of their debts out of the assets, therefore have a direct interest
In the level of costs, and n particular the remuneration of the nsolvency practitioner appointed to
act as liquidator The nsolvency legislation recogmses this interest by providing mechamsms for
creditors to fix the basis of the hguidator's fees This gunde 15 intended to help creditors be aware of
their nghts to approve and momtor fees and explains the basis on which fees are fixed

Liquidation Procedure

Ligwndation {or ‘winding up’) 1s the most common type of corporate nsclvency procedure Liguidation
15 the formal winding up of a companys affairs entailing the realisation of 1its assets and the
distribution of the proceeds in a prescnbed order of pnonty Liquidation may be either voluntary,
when 1t 15 instituted by resolution of the shareholders, or compulsory, when 1t 1s 1instituted by order of
the court

Voluntary higuidation 15 the more common of the two An insclvent voluntary hiquidation 15 called a
creditors” voluntary liguidation {often abbreviated to ‘CVL’) In this type of lignidation an insolvency
practitioner acts as bquidator throughout and the creditors can vote on the appointment of the
liquidator at the first meeting of creditors

In a compulsory ligmdation on the other hand, the function of liquidater 15, in most cases, imtially
performed not by an insolvency practitioner but by an official catled the official receiver The official
recever 15 an officer of the court and a member of The Insolvency Service, an executive agency within
the Department of Business innovation & Skills  In most compulsory ligindations, the official recever
becomes liguidator immediately on the making of the winding-up order. Where there are sigmficant
assets an nsolvency practitioner will usually be apponted to act as lgquidator in place of the official
recewver, either at a meeting of creditors convened for the purpose or directly by the Secretary of
State for Business Innovation & Skills Where an nsolvency practitioner 15 not apponted the official
recetver remaimns liquidator

Where a compulsory bguidation follows immediately on an administration the court may appoint the
former administrator to act as lLigudator. In such cases the official recewver does not become
Liqundator,

The Liquidation Committee

In a igquidation {whether voluntary or compulsory) the creditors have the right to appoint a committee
called the liqmdation committee, with a mimimum of 3 and a maximum of 5 members, to monitor the
conduct of the hiquidation and approve the liguidator's fees The committee 15 usually established at
the creditors’ meeting which appoints the hguidator, but 1n cases where a hquidation follows
immediately on an adrmmstration any committee established for the purposes of the admimstration
will continue 1n being as the hiqudation committee

The hiquidator must call the first meeting of the committee within 3 months of 1ts establishment (or
his appointment 1f that s later), and subsequent meetings must be held either at specified dates
agreed by the committee, or when requested by a member of the committee, or when the hquidator
decides he needs to hold one The liquidator s required to report to the committee at least every 6
months on the progress of the liguwdation, unless the committee directs otherwise This provides an
opportunity for the committee to monitor and discuss the progress of the insolvency and the level of
the liqudator's fees

Fixing the Liquidator’s Fees

The basis for fang the liquidator's remuneration is set out 1n Rule 4 127 - 4 127B of the Insolvency
Rules 1986 The Rule states that the remuneration shall be fixed either

. as a percentage of the value of the assets which are realised or distnbuted or both, or
. by reference to the time properly given by the liguidator and s staff in attending to matters
ansing 1n the insolvency

It 15 for the igumdation committee (if there 15 one) to determine on which of these bases the
remuneration 15 to be fixed, and if 1t 15 to be fixed as a percentage, to fix the percentage to

1of5 Revised 2007




I BDO A Creditor's Guide to Liquidators’ Fees
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be applied Rule 4 127 says that 1n arriving at its decision the commmttee shall have regard to
the following matters

. the complexity {or otherwise) of the case,

. any responsibility of an exceptional kind or degree which falls on the ligudator 1n connection
with the insolvency,

. the effectiveness with which the liqundator appears to be carrying out, or to have carned out,
his duties,

. the value and Nature of the assets which the hiquidator has to deal with

If there 15 no liquidation committee, or the committee does not make the requisite determination, the
Liquidator's remuneration may be fixed by a resolution of a meeting of creditors The creditors take
account of the same matters as the committee would A resolution specifying the terms on which the
ligudator 15 to be remunerated may be taken at the meeting which appoints the hguidator If the
remuneration 15 not fixed \n any of these ways, 1t will be in accordance with the scale laid down for
official recewvers

What Information should be Provided by the Liquidator?
When seeking fee approval

When seeking agreement to his fees the liquidator should provide sufficient supporting information to
enable the committee or the creditors to form a judgement as to whether the proposed fee 15
reasonable having regard to all the circumstances of the case The nature and extent of the supporting
infarmation which should be provided will depend on

+ the nature of the approval being sought,
» the stage dunng the admimstration of the case at which 1t 1s being sought, and
« the size and complexity of the case

Where, at any creditors’ or committee meeting, the hiquidator seeks agreement to the terms on which
he 15 to be remunerated, he should provide the meeting with details of the charge-out rates of all
grades of staff, \ncluding principals, which are likely to be involved on the case

Where the hiquidator seeks agreement to his fees dunng the course of the liquidation, he should
always provide an up to date receipts and payments account Where the proposed fee 15 based on time
costs the liquidator should disclose to the committee or the creditors the time spent and the charge-
out value 1n the particular case, together with, where appropnate, such additional information as may
reasonably be required having regard to the size and complexity of the case The additionat
information should comprise a sufficient explanation of what the liguidator has achieved and how 1t
was achieved to enable the value of the exercise to be assessed (whilst recogmsing that the hgudator
must fulfil certain statutory obhgations that might be seen to bnng no added value for creditors} and
to establish that the time has been properly spent on the case That assessment will need to be made
having regard te the time spent and the rates at which that time was charged, beanng n mind the
factors set out n paragraph 4 1 above To enable this assessment to be carmed out 1t may he
necessary for the hquhdator to provide an analysis of the time spent on the case by type of activity
and grade of staff The degree of detail will depend on the circumstances of the case, and
professional guidance has been provided setting out a mmimum of 6 category headings under which
the work done by the officeholder and his staff should be analysed As a firm BDO LLP operates a
computensed time recording system which analyses work done under the following categones -

*  Pre Appointment Matters
+  Steps upon Appointment
« Planning and Strategy
+  General Admimistration
*  Asset Realisation/Management
+ Trading Related Matters
« Employee Matters
=  Creditor Claims
+ Reporting
Distnbution and Closure
Other Issues
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Professional guwdance suggests the following categones as a basis for analysis by grade of staff, but
this will be subject to whether each grade 15 engaged in working on the hquidation

= Partner

¢ Manager

+«  Other senior professionals
+  Assistants and support staff

The explanation of what has been done can be expected to include an outline of the nature of the
assignment and the liqguidator’s own 1mual assessment, including the anticipated return to creditors
To the extent applicable 1t should also explain

Any significant aspects of the case, particularly those that affect the amount of time spent
The reasons for subsequent changes 1n strategy
Any comments on any figures 1n the summary of time spent accompanying the request the
Ligundator wishes to make

. The steps taken to establish the views of creditors, particularly n relation to agreeing the
strategy for the assignment, budgeting, time recording, fee drawing or fee agreement
Any existing agreement about fees
Details of how other professionals, wncluding subcontractors, were chosen, how they were
contracted to be paid, and what steps have been taken to review their fees

It should be borne in mind that the degree of analysis and form of presentation should be
proportionate to the size and complexity of the case In smaller cases not all categones of activity will
always be relevant, whilst further analysis may be necessary 1n larger cases

Where the fee 15 charged on a percentage basts the liquidator should provide details of any work which
has been or 1s intended to be sub-contracted out which would normally be undertaken directly by a
hquidator or his staff

After fee approval

Where a resolution fixing the basis of fees 15 passed at any creditors’ meeting held before he has
substantially completed his functions, the hiquidator should notify the crediters of the details of the
resolution 1n his next report or circular to them When subsequently reporting to creditors on the
progress of the hquidatwon, or submitting his final report, he should specify the amount of
remuneration he has drawn In accordance with the resoclution Where the fee 15 based on time costs he
should also provide details of the time spent and charge-out value to date and any material changes in
the rates charged for the vanous grades since the resolution was first passed He should also provide
such additional information as may be required in accordance with the principles set out in paragraph
513 Where the fee 1s charged on a percentage basis the ligudator should prowvide the details set out
1n paragraph 5 1 4 above regarding work which has been sub-contracted out

Expenses and disbursements

There 15 no statutory requirement for the committee or the creditors to approve the drawing of
expenses or disbursements However, professional guidance 1ssued to insolvency practitioners requires
that, where the Lhiquidator proposes to recover costs which, whilst being n the nature of expenses or
disbursements, may inciude an element of shared or allocated costs (such as room hire, document
storage or communication facilities provided by the liguidator’s own firm), they must be disclosed and
be authonsed by those responsible for approving his remuneration Such expenses must be directly
ncurred on the case and subject to a reasonable method of calculation and allocation

Realisations for secured creditors

Where the higuidator realises an asset on behalf of a secured creditor and receives remuneration out
of the proceeds (see paragraph 8 1 below), he should disclose the amount of that remuneration to the
committee (if there 15 one), to any meeting of creditors convened for the purpose of deterniming his
fees, and n any reports he sends to creditors
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Reporting 1n compulsory hquidations

It should be borne in mind that in compulsory hiquidations there 1s no statutory requirement for the
liquidator to report to creditors until the conclusion of the assignment In most such cases, therefore,
creditors will recewe no information dunng the course of the hguidation unless they specifically
request 1t

What if a creditor 1s dissatished?

Except in cases where there 15 a hquidation committee 1t 1s the creditors as a body who have authonty
to approve the hiquidator’s fees To enable them to carry out this function they may require the
ligundator to call a creditors’ meeting In order to do this at least ten per cent in value of the crechtors
must concur with the request, which must be made to the liquidator in wnting

If a creditor believes that the higuidator’s remuneration 15 too high he may, 1if at least 25 per cent n
value of the creditors (including himself) agree, apply to the court for an order that 1t be reduced If
the court does not dismiss the application {which 1t may f 1t considers that nsufficient cause 1s
shown) the applicant must give the higudator a copy of the application and supporting evidence at
least 14 days before the heanng Unless the court orders otherwise, the costs must by paid by the
applicant and not out of the assets of the insolvent company

What 1f the Liquidator 1s dissatisfied?

If the liguidator considers that the remuneration fixed by the commttee 1s insufficient he may request
that 1t be increased by resolution of the creditors If he considers that the remuneration fixed by the
committee or the creditors or in accordance with the official receiver’s scale 15 insufficient, he may
apply to the court for it to be increased If he decides to apply to the court he must give at least 14
days’ notice to the members of the committee and the committee may normnate one or more of its
members to appear or be represented at the court heanng |If there 15 no comrmittee, the liqudator’s
notice of his application must be sent to such of the creditors as the court may direct, and they may
nominate one or more of their number to appear or be represented The court may order the costs to
be paid out of the assets

Other matters relating to fees

Where the hiquidator realises assets on behalf of a secured creditor he s entitled to be remunerated
out of the proceeds of sale 1n accordance with the scale laid down for the official recevers Usually,
however, the hiquidator will agree the basis of his fee for dealing with charged assets with the secured
creditor concerned

Where two (or maore) jont liguidators are appointed 1t 1s for them to agree between themselves how
the remuneration payable should be apportioned Any dispute between them may be referred to the
court, the committee or a meeting of creditors

If the appointed liquidator is a solicitor and employs his own firm to act in the insolvency, profit costs
may not be paid unless authorised by the committee, the creditors or the court

There may also be occasions when creditors will agree to make funds available themselves to pay for
the Liquidator to carry out tasks which cannot be paid for out of the assets, either because they are
deficient or because 1t s uncertain whether the work undertaken will result in any benefit to
creditors Arrangements of this kind are sometimes made to fund htigation or nvestigations 1nto the
affairs of the nsolvent company Any arrangements of this nature will be a matter for agreement
between the hguidator and the creditors concerned and will not be subject to the statutory rules
relating to remuneration

Provision of information - additional requirements

In any case where the lhiguidator 15 appointed on or after 1 Apnl 2005 he must provide certain
information about time spent on a case, free of charge, upon request by any creditor, director or
shareholder of the company The information which must be provided 1s -

the total number of hours spent on the case by the hiquidator or staff assigned to the case,

for each grade of staff, the average hourly rate at which they are charged out,
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+ the number of hours spent by each grade of staff in the relevant penod

The penod for which the information must be provided 1s the penod from appointment to the end of
the most recent penod of six months reckoned from the date of the liguidator’s appointment, or

where he has vacated office, the date that he vacated office

The information must be provided within 28 days of receipt of the request by the Lquidator, and
requests must be made within two years from vacation of office

SEG/LN/LH/Q0186305/C11
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Browns Foodservice Limited - In Ligwidation

In accordance with best practice | provide below details of policies of BDO LLP 1n respect of fees
and expenses for work n relation to the above insolvency

The current charge out rates per hour of staff within my firm, who may be wnvelved 1n working on
the insolvency, follows This 1n no way imphies that staff at all such grades will work on the case.

GRADE f
Partner 484
Director 335
Semor Manager 285-310
Manager 213-242
Executive 119-181
Jumor Executive 66-82
Cashier 181-192
Support Staff 66

The rates charged are reviewed n December and July each year and are adjusted to take
account of inflation and the firm’s overheads

Time spent on casework 15 recorded directly to the relevant case using a computensed time
recording system and the nature of the work undertaken 1s recorded at that time Umts of time
can be as small as 3 minutes. BDO LLP records work n respect of insolvency work under the
following categories:-

Pre Appointment

Steps upon Appointment
Planming and Strategy
General Admimistration
Asset Realisation/Management
Trading Related Matters
Employee Matters
Creditor Claims
Reporting

Dstnbution and Closure
QOther Issues

Under each of the above categones the work 1s recorded n greater detail 1n sub categones.
Please note that the 11 categones prowvide greater detail than the six categones recommended
by the Recogmsed Professional Bodies who are responsible for licensing and momtoring
solvency practitioners.

Where an officeholder’s remuneration 1s approved on a time cost basis the time invoiced to the
case will be subject to VAT at the prevailing rate.

Where remuneration has been approved on a time costs basis a penodic report will be provided
to any committee appointed by the creditors or in the absence of a committee to the creditors
The report will provide a breakdown of the remuneration drawn and will enable the recipients to
see the average rates of such costs

Other Costs

Where expenses are incurred n respect of the insolvent estate they will be recharged. Such
expenses can be divided into two categones
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1) Category 1

This heading covers expenses where BDO LLP has met a specific cost n respect of the insolvent
estate where payment has been made to a third party Such expenses may include 1tems such as
advertising, couners, travel (by public transport), land registry searches, fees in respect of
swearing legal documents etc. In each case the recharge will be reimbursement of a specific
expense ncurred

2) Category 2

Insolvency practice additionally provides for the recharge of expenses such as postage,
stationery, photocopying charges, telephone, fax and other electromc commumcations, which
cannot be econormcally recorded n respect of each specific case Such expenses, which are
apportioned to cases, must be approved by the creditors 1n accordance with the Insolvency Rules
1986, before they can be drawn, and these are known as category 2 disbursements The policy of
BDO LLP, 1n respect of this appointment 15 not to recharge any expense which 1s not a specific
cost to the case, therefore there will be no category 2 disbursements charged

A further disbursement under this heading 1s the cost of travel where staff use either their own
vehicles or company cars 1n travelling connected with the insolvency. In these cases a charge of
45p per mile 1s raised which 15 1n line with the Inland Revenue Approved Mileage Rates (median -
less than 10,000 miles per annum) which 1s the amount the firm pays to staff Where costs are
incurred 1n respect of mileage, approval will be sought in accordance with the Insolvency Rules
1986 to recover this disbursement.

Where applicable, all disbursements will be subject to VAT at the prevailing rate
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