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Registration of a Charge

Company name: KDC CONTRACTORS LIMITED
Company number: 02533043

X3ETYNGEG

Received for Electronic Filing: 11/08/2014

Details of Charge

Date of creation:  24/07/2014
Charge code: 0253 3043 0008
Persons entitled: FIVE ARROWS LEASING LIMITED
Brief description:
Contains fixed charge(s).

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT THE ELECTRONIC COPY INSTRUMENT
DELIVERED AS PART OF THIS APPLICATION FOR REGISTRATION
IS A CORRECT COPY OF THE ORIGINAL INSTRUMENT.

Certified by: RICH IVEY

Electronically filed document for Company Number: 02533043 Page 1




CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 2533043

Charge code: 0253 3043 0008

The Registrar of Companies for England and Wales hereby certifies that
a charge dated 24th July 2014 and created by KDC CONTRACTORS
LIMITED was delivered pursuant to Chapter A1 Part 25 of the Companies

Act 2006 on 11th August 2014 .

Given at Companies House, Cardiff on 12th August 2014

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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.......................... " Five Arrows Leasing Limited

 SUPPLEMENTAL CHATTEL MORTGAGE

TTHEREBY CERTIFY THISTO BEA]
TRUE COPY OF THE ORIGINAL | .
U e jﬁi?‘fw? |

L THORISED SIONATURE  DATE .




Five Arrows Leasing Limited

“Company Reg. No, 1639510

: 'Registered Office: Heron House, § Hefon Squara,

- Richmend, Surrey TWS 1EL

AGREEMENT No. 073400273

SCHEDULE (which forms part of this Deed of Suppiementai Chattel Mortgage)

PART!CULARS OF COMPANY

Company Name

- {"the Company”) - KDC CONTRACTORS LIMITED

Company Reg. No
02533043

Fuill names of Directors

(’% C\\_{; ﬁNx.:“/

LAra %\W\Aﬂmm

Address of Company
1 ROBESON WAY,

Siting Address (if differgpt)

LHEREBY CERTIEY THIS TG BE A

" 'SHARSTON GREEN BUSINESS PARK,

TRUE COPY OF THE GREGEHA&

- MANCHESTER,

- i <l ia
"'*"'RUTHGE'I'%EM'W&f‘i‘m%? ~DATE

Post Code:

Post Code: M22 4SW  Telephone: 0161 847 2150

Telephone;

Registration
number

PARTICULARS OF GOODS: Type

Please describe in full

I Model Date of
manufactureffirst -

registration

Serial Number
fEngine Number

Chassis Numbser

1JH020494 / 2009

HITACHI ZX670LCR HYDRAULIC
EXCAVATOR COMPLETE WITH K006227 /
KOCUREK HIGH REACH ARM 6229/6168/91

5602/5594/
RS R  5634/6207
KOMATSU PC450 HRD EXCAVATOR K50481 - 06/2011

COMPLETE WITH HIGH REACH ARM

SIGNATURES
WITNESS TO THE COMPANY’S SIGNATURE To: Five Arrows Leasing Limited:
Signature . . e W \ o, st it Before we signed this Deed of Supplemental Chattel Mortgage, all the
) - = ! . details requiring completion were completed to our satisfaction. We -
Mame 4 e M‘& - have read and understood the Tems of the Deed set out below.
Address Q,o Lol - \\/ﬂr 5/ EXECUTED 2nd DELIVERED asa DEED on - 24" July 2014
by The Company _ _
MMI CHEsTEL ' issdjofficers: - |
o " Director
M z2 s Sw/ .
' . Director
T . . o ook canital -
S T me in block capitals
Oeoupation A(‘CC«;{ wl? TMf i n \ides @“‘:/

. Signature for and on behalf of
FIVE ARROWS LEASING LM

S Ty 2t

DATE ..

Director's full name in block capitals
L Srisiases
“The Signatories warrant that they have authority to bind the Company

to this Deed. ) _ B
There must be two signatures: either two directors of one director

and the company secretary.
’ S T




Minutas of a mesting of the Direclors praperly eenvened and Held on

CERTIFICATE OF RESOLUTIONS OF THE BOARD OF DHIRECTORS OF THE COMPANY

at 1 Robason Way, Sharstorn Gireen Business Park, Manchester, Nz2 45w -

. ltwas reported to the meeting ihat:

{
2

(&3]

A quoram of Jirectors was present snd the mnetsng Had tewr praperly converisd.

24" gy 2014

1 is proposed that Five Arrows Leasing Listed {"FAL") will purchase certain goods {#8 detailed in 1he at(acheé supplarremaf chaliel morigage docament “this Goods™y from the Campany and
that the Company and FAL will then enter into a lease purchase agresment in order for the Goods to be hired back to the Company. These proposed arrangements are referred to as "he
Transatlion” in these minutes. The form of the proposed lease purchase agreement was than produced te the meeting {“the Lease Purchate Agreement'}.

it is & condition of the Transaction that the Company entars into a supplemental chalte! mortgage in ardar for FAL to receive a first ranking mortgage aver any Goods whars titie fails to vest
absalutely and effectively in FAL for any reason {the “Non-Vesting Goods™} and certain assets and rights refated fo the Goods and any Non-Vesting Goods (fogether with the Non-Vesthg

. Goods, "the Assele”). The farm of the propased supplemental chattel martgage was produced o the mesting (“the Supplemental Chattal Marigage®).

It was noted that the Supplermertat

_ Chattel Morigage will ba as sacurity for all monias and liabiliies now and from time to time in the fulure swing to FAL.

] Each director confirmed that ha o she has no interest in any of the matiers covered above and in the proposed resahutions which is regired to be disclosed for lhe purpases of the Arfides of -
Association of the Company or any wther reason other lhan by virtue of having granéed any guarardiee or indemaity 1o FAL in respect of the obligations of the Company 1o FAL or being a girectoror
sharsholdar in any company which has given any such guarantss or indemnily — which interests were duly particularised and declared.

That the Gompany shall exter inlo the Transaction \mlh FAL and mortgags HS right, Be and intérest in the Assels (T sny) 1o FAL as security wider the terms of the Supptemental Chatkei :

. That the Campany should exscute and deliver to FAL the Lerse Purchase Agreement under hand and the Supplamental Chatte! Mortgage as a deed each in the form produced to the maeting

That any officar from time to time of the Cumpany be irrevossbly adthorised to negotiste and comrmit the Company {0 any variation of the terms of the Lesse Purchase Agreemerd and e

That the entry of the Transaction, the Lease Purchase Agreement and the Supplemental Chattel Mortgage is in the commercial interesis of the Company and within the okjects of the Company
as staled in its Memorandurn of Association, and that the granting of the security ang other rights under the Supplemental Chattel Mortgage wil be for the benefit of the Company and #s-

That the Company is solvent and that the Transaction wilt net result in the Sompany being unabli to pay its debts within the meaning of section 123 of the INsolvency Act 1988,

IT WAS RESOLVED -

T Martgage in the form produced to the meeting or with such amendments as any officar may approve,

2 o with such amendrrents as any officer may approve.

j Supplemerntal Chattel Mortgage, and to execute under hand on behalf of the Company any variation of the terms of the Lease Purchase Agreement.
businesses,

2 . Trat the Company Sacratary file the necessary forms at Companias House and update the Company’s charges register

T FIVE ARROWS LEASING |IMITED

WE CERTIFY that the abova s a true copy of the Resokution of the Board of Directois of the Cormpany; dnid thal the dead of supplemenlal chattel marlgage atached i his certificate is in #ie form af'

the deed presented fo and approved by the meeting; that the obligations in the Supplementat Chattel Mortgage and Leasa Purchase Agraemsnt wsil pe binding upon ths Cornpany. that were csated arn
the same date on which they were signed; that the Mamorandurn and Articles of Association of the Company in forca at such: datg. 2

. gra those fled at the Regislry of Companies on the dete which is 30 days bsfore the date of this certificate and will not change durn m : y £
simalpr which was not registered at the Bompanies Regisiry within 30 days prior to such date and wil Smmelg Qmﬁfgimgﬁp %‘i :

Date ~ 247 July 2014

2 U,fi‘r\hﬂ“‘“/

_ Puosilion fn ralation ke the Company DIRECTOR ]

’FRU}Z CoryY (}F ”{HE {}RIGENAL

M - [

THIS DEED of SUPPLEMENTAL- CHATTEL MORTGAGE is made on the date shown in the
schedule above

BETWEEN: - . -
(1) the Company the eompany described as the Company in the Schedule; and ©
{2) FAL FIVE ARROWS LEASING LBTED {registered in England &
Wales with company number 16839510) of Meron House,b Heron
: T 8quars, Richwnond, Surray TWS 1EL
4. . Definittons

Ir this Ded the following terms have the meanings respaclively given 1o thaim:

the Assets means the plant, machinery, equipment, vehicles or other assets desr:rxbad i’
- the Schedule and includes any and each of thern where there are more than one;
. Associate maans. any guaranior indemndfier or other suraty in respedct of the Cnmpanj-,' or

its liabilities; or a holding company, subsidiary, or subsidiary of & holding company: such
iprms baing given ihe definiions in section 736 of the Companias Act 1585 or an

. associate a8 defined by saction 435 of the Insolvency Act 1988, and in the case of FAL,

any person conngcted or associated to FAL and which FAL may from ime o tina
namicate 28 being an Associate of FAL for the purposes of this Deed (including, without

i fimitation, and without any requirement for prior notification, any present or fulure holding

company or subsidiary of FAL {and any subsidiary of any such holding company) as such
terms Are defined sbove);
Business Day means any day other than a Saturday, Sunday or English Barik Holiday:

Charged Property means the Non-Vesting Assets and other rights and inlerests |

maortgaged ar charged to FAL pursuant to the terms of this Deed and includes any part of

" them;

Lease Purchase Agreement means the lease purchase agreement enterad inte oy or about
the date of this Dead in respect of the Assats;

" MonVesting Assets means alf or any of the Assets which are to b or have purportedly been

53

33

sold by the Company to FAL and where, for whataver reason, title t0 the Asset or Assels
conearned faifs {or is held to have faﬂed) o vest absolutely and affectively in FAL;
Kecelver moans a raneiver of recaivers appointed under this Deed; and

- Secured Obligations rmeans all of the monies, chligations and labilities of the Ccmpany

desoribed i clause 2 o arising under any of the other ciauses of this Deed.
Agreement by the Company to pay FAL

© The Company coverarts that it will pay 1o FAL or demand and without dedustion or set off

all monies new or from time to time dus, owing or incurred by the Company to FAL

L including {aut nat femited 1o} under or pursuant i the Lease Purchase Agreement or in
respact of the Transaction ang aff other monies and liahilities covenanied to be paid under
- this Deed or arising under any oiher finance agreement of any kind entered info batwaen

FAL and te Company and whather owing &s grincigal or as suraly, whether alone or
jeintly andior severally, whather prasent or future, whether monetary or non-menstary,
actual or contingent and lquidated or wliquidated.

© Segurity .
. As secuity for the Secured Obligations, the Gompany wilk S 1lle guarsritee assigrs

absolutely to FAL by way of security all of its right, titte and interest in the Non-Vesting
Assels ogether wilh the benefit of all existing guarantess, warranties, and servicing and

" maintanance agreemenis and intellactual praperty rights lcensed to or to which it is
_ entitied relating to the Assels.

Upon FAL being satisfied that all of the Secured Obligatisns have Besan Unconditionally ang

irevacably paid and discharged in full, # will, at the regusst of the Company and on -

payment of a redemption sdministration fee of £100, reassign to the {ompany the Non-
Veating Assets arsd the other assels and righits referred fo in clause 3.1,
As further sacurity for the Secured Obligations, the GCompmsy with Tl titte guarantas

" eharges in favour of FAL by way of fixed aquitable charge:

331 all Non-Vasting Assets which are not owned by sither FAL or the Company on
the date of this Diead and which the Company suhsequently soguires;
a3z alf fulire guarantees, warranties and servicing and maintenance agreements fo
- which it bacomes entitied in refation to the Assets; and
. 333 - the benefilt of all insurances ralsling 1o the Assels (nciudling sl claims and

returns of premium),

.Cnvenants by the Company

The Company covanants with FAL as follows:

To comply in respect of the Non-Vesting Assets with ali of thi ovenanis, undeﬂakmgs ang
. indemnities set oul in the Leass Purchase Agreement &s if repeated, mutatis mutandis, in -

this clause 4.4,

TERMS OF THE SUPPLEMENTAL CHATTEL MORTG

4.2

C .43

44

45

4%
5.
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6.2

AR

QEUTHORISED ﬁi@&m‘uaﬁ DAT

Not {o-grant {or permit to be a{aatad) any further mortgage, charge, pisdge, assignmentor
encumbrance of or aver the Charged Properly {including any charge of land on which the
Mon-Vesting Assets may be situate) other than in favour of FAL, or to sell, iet, hire, part
with possession of or olherwise dispose of the NoreVesting Assels or any interest In them
or o attempt to do any of such things or to do or omil te do anything which could in any
way prejudice the seourity of FAL under this Dead in each and every case without having
firat cbiained ihe express writen consent of FAL;

Not (wilhiout the prior wridten congerd of FALY to parmit the Non-Vesling Azsets o becoms

. affixed to, or oherwise connacted with, any land or building so that the Non-Vesting Assets

witl become a fixture. As betwesn FAL and the Comparny the Non-Vesting Assets will
ramain personal moveable properly,; _ .

To abtain from eny fendiord of the premises at which the Mon-Vasting Assets may from
time {o tima be situated on anything other than a temporary basis a waiver in a Tom
acceptable fo FAL, or, # it is not practicsd, in FAL'S opinion, to obtain a format waiver fram

. the tandiord, to give the landlord of such premises notice of the secunty craated by this

Dead in 8 form sccaptable to FAL,
To pay and discharge as they fall diug all dubts, lisbTdies and damages whatsoever which

" have giver of may give fise to Hens on or claims enforcesble against the NonVesting
Assets whether in distress of otherwise and in the event of the detention of the Nor- -
T Vesting Assets in the exarcise or purported exercise of any such lisn of claim, to procure | .
“1hs releasa of tha same from such detantion immediately upen receiving notice of it

Ifihe
Company fails to comply with this covanant then FAL may do 50 at the expense of he
Company which shalt form part of the Secured Obligations.

To confirm fhe focation of the Nen-Vesting Assets upon being requasted to do so by FAL -
and, in any svent, not to permit the Non-Vesting Assats lo be taken ocutside of Great -
Hritain.

Default by the Company re repalr and insurance -
It 2t any time the Company shall not keep the NonVasting Assets in guch stale of repair -

-as specified in the Lease Purchase Agreemsnt {and as incorporsted by referance by -

clause 4.1 of this Dasd), FAL may, (but without baing under any chiligation fo do o), pud or
keep the Non-Vesting Assets in repair (with powsr 1o anter onto any premises at which the
Assets are located for thal purposs).

If at any ime the Company does nol effect or kéep up suth ingurances as spedified in the - '

Lease Purchase Agreemerd or produce a copy of the policy and evidence of premiums
having besn paid up to <date on demand then FAL may (but withaut being urder any

© obiigation to do o) insura and keep the Non-Vesting Assets insured in any sum which FAL

may think expedient, which amount will be immediately payable by the Company to FAL -
and will farm part of the Securad Obligations. .
If the Company shall have failed to deliver o demand as specified abave the policy or

policies or currenl premicrm receipt i respsct of the Non-Vesting Assets, FAL shali ba
entitied to assume that the Company has made default in insuring them in accordance with

" the requirements of this Dead.

Power of sale and exclusion of Law of Property Act provisions
The povwer of sale and other powers conferred by section 161 of the Law of Propery AR .

" 1925, as varied or axtended by this Deed, each wise on the date of this Deed and shall be

immediataly exarcisable at any time after 2 notice demanding payment of andfor discharge

-andfor provision for any monies securad by this Daed shall have baen served by FAL on .

the Company or a Receiver has been appointad under this Dead, ] .
Section 103 of the Law of Property Act 1928 shall not apply to this Deed and any sale may
be mada on such terms as FAL or any Racaiver may think fit. Neither ¢hall the restriction

- on the right of consolidation in Section 93 of the Law of Property Act 1925 agply fo this

Beed.

Appointmant of receiver and enforcement _

Al any tima after FAL shall have demandad paymant of ahly monhey or iiabiity secured by
lhis Deed FAL may in writing appaint any person or parsons {o be a Recaiver {wilh power
te autharise any jpint Receivar to exercise any power independently of any other joint |
Raceiver) and may remove any Receiver and appoirt another or others in his or their
plase Follewing such demand (whether or not a Redater has besn appointed) FAL and
any Receiver shall have the following powers without by reason of that becoming liable as.
a mongagss in pessession:

To take possession of, collact and get in the Charged Proparty and for that
purpose to take any proceedings in the name of the Company or oiherwise as

may seam expedienti, to collect, recover, compromise, satils and give g good |
discharge for the sums pavable in respect of the Charged Proparty and any




7.0

95

7.4
75

76

7B

claims cutstanging er arising in respect of the Chargad Property and i inslitute
such preceadings as FAL or the Receiver may think fit

Company of any parl of it in so far as the sama relates to the Charged Praparty.,

to perform arvy obligation of the Comparny relating to such matiers, to exercise all
rights, dufies and powers of the Company in connectivn with ihe Charged
Proparty, o institute and defend legal proceedings, 10 give ang receive notices,

1o raise or barrow any money that may be required upon the security of the whole

- or any pert of the Charged Propsity, . )
. Withaut the restrictions imposed by section 103 of the Law of Properly Act 1826

te sell or concur in seling, exchange, lease, hire, charter, fcence, call in, collecl |

and convert inta money or otherwise dispese of the Charged Property on such

terms a8 FAL or any Receiver may think fit and to use the same for any purpose

tnat FAL or the Receiver may think fit; )
To rmake any arrangement or campramise which FAL or any Receiver shalt think
expedient;

purposes descrived in this clause 7.1 or to guard or protect the Non-Vesting

Assets at such salaries and for such periods as FAL or any Receiver may

determine,

Yo sever and sell the Non-Vesting Assets separately from any propary to which
" they may be annexed;

Yo do alf such other acts and things as may be considered to be incidental or

condicive to any of the mattars ar powers describad in this clause 7.1 and which
" any Receiver lawfully may or gan do as agent for the Company or which FAL

lawfully may or 2an do as morigages;

717

.. do ar exercise as mortgages; and
119 .

the Insolvency Act 1886 (whelher or not the Recsiver is an adminisirative
" receiver) and without being restricted in any way by any of the other provisions of
this clause 7.1,
Al monies received by FAL of by any Recaiver shall bie applied firstly in payment of the

 Receiver's remunteration and the cests of realisation (including all costs incumed directly or

incigantally in the exercise of the powers conferred by this Deed, secondly in payment of
all sums {if any) payable by statute in prefarence o sums sacured by this Deed), thirdly in

section $09(8) Law of Property Act 1924 as the Raceiver in his absclute discretion shall
decide and fourthly in or towards satisfaction of lhe Secured Obligations. Sub-secton
109(8} of the Law of Property Act 1825 is otherwise excludex!

Any Receiver shall be deemed %o be the sgent or agents of the Campany and lhe
Company shall be solely responsibie for his or their acts or defaults and for his or their
remunaration, which FAL may from time to time fix. Such agency shall continue untii tha
Company shall go into liquidation and thareafter any Receiver shall act as principal and not,
as the agent of the Company.

- Melthar FAL nar any Racsiver shall be undsr any eiligation to do anything to enforce the

cbligations of any parson. and shall not be liable to the Compary for any loss or damage
causad by omission so 1o do.

¥ any Receiver shall in the exercise of his powers autharities -and discrelions conformi to
the directions and regulations from time to time given and made by FAL then FAL shall not

- be responsible for any loss occasioned as a result.

No purchaser, morigagee or cther parson dealing with FAL or any Receiver shall be
concernad 1o enquire whather any pewar exarcisad or purported fo he exercissd by it or

him has bacome exercisable or whether any money is due on the security of this Deed or

as fo the propriety or regularity of any sale by or other desling with FAL or any Receiver

" but any such sale of deating shall be deemed to be within the powers conferred by this

10..
101

. any Recaiver require be done in order to fadilitate the enforcement of the security created -
by &nis Dead or which the Company could do in reiation to the Charged Property. Any |

102
103

e
RIX

12,

‘sentence} faxes.
ary such payment, the Company shall pay in the same manner and at the same tima such -

Deed and to be valid and effeciusl accardingly.
Continuing security

. This security shall be a continuing securily &hd shall rot be considered satiefigd,

discharged or redeemed by any intermediate payment aor satisfaction of the whole or any
part of the monies and ebligations dus, ewing or incurred ta FAL by the Company.

. The security created by this Deed is in addition to any other securily or securities which

FAL new holds or may from time to time acquire from the Company or any otiter person

and ak rights remadies and powers of FAL under this Deed will ke in addition to and shall -

not limil those conferred on FAL by any ether deed or agreement or implied by law.

Notice of subsequent assignment or charge .

i FAL receives nolice of any subsequent assignment, charge or other securily iriterest
affecting the Chargsd Properly then FAL may apen a hew account or accounts for the
Company. If FAL does not open & new account & shall nevertheless be treated a5 i it had
done go st the time when it received notice and as from that time all payments made by
the Company io FAL shall Do credited or treated as having been cradited to the new

account and shall not operale fo reduce the amount-due from the Company to FAL at the -

time whsn it recaived such notics.
Power of attorney and covenant for further assurance
As sacurily for the performance of its cbkgations and lisbilties under tis Deéed the

Comgany irreverably appeirts each of the persons specified in clayse 10.2 savarally to be -
the attorney of the Company and on s behalf and as its zet or deed or otherwise to -

execite and dediver in the name of the Company it deeds and documents and parfarm all
acts required to be performed by the Company under this Deed and (after a demarnid has
been servad on the Company for payment of amounts secured by this Deed) which FAL or

such atlomey will oply exercise their respective rights under this clause 10 after demand
for payment of the Secured Obligations has boen made. This will inciude payment of any
insurance premiums and alt other sums covenantad to be paid by the Company to third
parles under the terms of this Deed which will forthwith te recoversble by FAL from the
Compary and shat form parl of the liabilities secured by this Deed.

The persons referred toin clause 10.1 are FAL, any parsen nominated in wiiting under the
hand of any directar or officer of FAL and any Receiver,

The Company undertakes to execute and (if appropriate) register such deeds and
gocuments and perform such acts as FAL or any Receiver may consider necessary or
desirable for the purpose of vesting in FAL or in the Receiver life to the Nor-Vesting
Asgsets {including agsignmends by way of segurity of any of the insurancas assigned by
Clause 3.3 and notices of assignment in relstion io those insurances} or otherwise
perfacting or enforcing the securlly of FAL under the terms of this Deed.

Exclusion of liability

FAL, any Receivar, delagates and sub-délegatss shali nigt be ligble to a:couni te the
Company for anything except FAL'S ewn actual receipts or be liable 1o the Company for

“-gny {055 or damage srising from any realisation by FAL, any Receiver, delegates ar sub-

delegates of the Charged Property or for any act, default, orission or negligence of any of
the same in refation to the Charged Praperty.

Nothing in this clausa 111 shail exciude or fimit liabifity for {or remedies arising in the gvent
‘of) franid,

Payments

All payments by The Company shall be made free and siear of any rastriction, condiition, set -

off, countarcigim, deduction, withhelding of any kind including (subject to the naext
If any such deduckon or withhaolding is required by law 1o be made from

additienal amounts as wil result in receipt by FAL of such amount a3 would have been

Te carry on manage or cancur in camying on and managing the business of the -

To appeint mariagers, agents, officers, ermployees, ard workimer for any of Ihe .

In tha case of 2 Receiver ta 40 anything o exercige any powsr which FAL could .

To exercise all powers in relation o the Ci‘larged Properly which are or would ba '
exarcisable by an administrative receiver ang which are st out-in Schedule 1 to

13.

received by FAL had no such dedudticn or wilhholding beer fequired 6 be miade. The
fime of punctuat payment shiall be of the essence.

Incternnity

The Company agrees t pay ko FAL on demand 2l costs charges and expensas (includiig
legal costs on-a full indemnity basis) inocurred in any way by reasen of any breach of this
Deed by the Company, in obtaining any advice and taking any action which FAL in #s
absoiute discretion considers necessary to protect, defend or assed its interest in anc any
rights it may have over the Charged Property or otherwise i1 exercise of the powers ard

. rights under this Deed or te obtain payment of any sums due to it whether under this Deed,

4,
144

143
of towards payment of i or eny of the matters referred to in paragraphs (i) - {iv) of sup-

8.
151

any ancillary documentation or otherwise or any matter connecled with the Charged
Property, this Deed or any ancillary documentation, including without fimitng this
chligation, ohtaining advice on the value, ascertaining the whereatiouts of the Charged
Property gnd any director of the Company andlor any guarantor, repassession and sale of

- the Charged Property {and addifionaly but without derogation fo the generakty of the

foregeing indemnify FAL against 8if clgims and demands made upen FAL by reason of any
foss, damage or injury suffered by any person or company direclly or indirecily as a result
of the presence, instaliation, use, removat or repiacerment of the Charged Properly].
Sarvice of notices

A netice or demand far payment under this Deed (including any writ o suriimons) (&
"Notica®y may be served by FAL or any Recaiver on the Company by leaving it ai, or by

- sending it through the post in a pre-paid letter addressed to the Company at, the last

kriowrs dddress-of the Company or %0 the Company's registered office for the time being,
by fax to the number as shown an the Company's notepaper or as otherwise notified by
the Company lo FAL or parsonglly on any officer of the Company. Any Motice servad by
post shall be deemed io have been served at 10 am on the day fallowing (or if that day
Toliowing is a Sunday then on the Mongay immediately after) thal on which il i3 posted,

- unless the Nctice shall be posted after the time at which the fast post collection is madain - .

which case it shall be deemed to be Served al 10 arm on the gecond day following. In
proving service of any such Motice it shall be sufficient to prove that the envelape

. containing e Notice was propedy addressed and stamped and put in the postal syster,

A Notice so agdressed and poslad 1o the Company shall be effective notwithstanding thal .

: ._ it be returned undetivarad.
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Any Notice served personsily on the Comparly in actordance with Clause 14.1 will te
deemed fo be served at the time when it is Jefl at such place as is described in Clause 141
or when given ke an officer of the Company. A Notice sarved by fax will be deamed served

" when dispatched subjact only ta FAL's fax miachine rezording successful transmission.

The methods of service described in Clause 14.1 will not affect the validity of any other
effeclive methed of service

Bisclosure .
FAL reay disclose and supply any infofmation rélaling to the Comgany and to the matters -
referred to in this Deed to any trade register or credi reference dgency, to any other

© mortgagee of the Assets and te any other company or person assaciated with FAL for the

16.. -
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7.

purposes of the business of FAL.

ndukgence

Mo delay or orission & FAL 1o sxsrciss any right or power granied by this Deed shalt
impair any such right or power fo be construed as 2 waiver of of acquiescence in any .
default by the Company and no express waiver given by FAL in relation to any defawt by
the Campany shall prejudice the rights of FAL under ihis Deed. The granting of any
consant by FAL will not prejudice the right of FAL to grant or withhold as it thinks fit its -
consent to anything similar.

Asslgnment and transfer :
FAL shali be entitted to assigr its interast.in tis Deed arid g righls against the Cormpany -

o such person as it wishas, Tha Company shall not bie entitied to assign its interest in this -

.18,

19,

g6,

2.
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1.2

Deed or #s righls against FAL.  FAL may also transfer the benefit of the security created
by this Deed and the rights of FAL under this Deed to any other person (the Transferee}.
Following service of natice to the Company of such transfer, the Transferee may enforsa
the secwrity created Dy this Deed and the rights of FAL against the Company as if the
Transferse had been named in place of {or alongside} FAL.

No prejudice to Lease Purchase Agreement _ .
Nothing in this Deed prajudices or affects the terms of the Lease Purchase Agregmant.
The Company agress that it wi comply with the terms of the Lease Purchase Agreement
in all raspects and irrespactive of whether all or any of the Assets are Non-Vesting Assels
and zceordingly irrespective of whether FAL does ar deas nol have litle to (he Assefs ag
purpartedly hired lo the Company under the terms of the Lease Purchase Agreement. The -
Company will not be entitled o make any claim against FAL or be repaid any payment

. made to FAL under the Lease Purchase Agreement in respect of any Mon-Vesting Assets.

Severance
IF any provision {or part) of this Deed shali be found by a court or competent autharity to be
voi¢ or unenforcezble, the invalidity or unenforceability of that provision {or tha part

" concernad) shall not affect the olher provisions of this Deed (inciuding the part of the _'

provision nat affected) which shall remain in full force and effect

Applicabte law and jurisdiction

English law Is applicabla to this Dead and, for the exclusiva benafit of FAL, the English

Couris shall have jurisdiclion; but this shall not prevent FAL from enfarcing such rights as it

may have under the laws of other countries and in tha courts of such countries.

Congtruction

In this Deed:

2111 references 1o any statute is to that statute a5 amended from ume to titne,
substituied or consolidated;

21.1.2 _ references to any agreement or document shall be construed as referring to such
’ _ agreement or document as the same may have been, ar may from time to time =~ -~
be, varied supplemented novated or assigned; and
2113 unless the context olherwise requires, words denoting the single number only

shall include the plurat and vice versa; and references lo any gender inciude all
other genders end & refarance te a ‘persor? will be constued Lo include any
person, firm, company, corporation, govemnment, FAL or egency of 2 FAL or sny
agsociation or parinership (whether or rol having separate legal persanality) of
two or more of the foregoing,

Thi- Sefiedule abova forms a part of this Deed.

EXECUTED AND DELIVERED as a DEED by the Compary and signed on bahalf of FAL on the
date first shown above adjacant to ihe Company's execution.
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