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Registration of a Charge

Company name: MELBOURNE HOLDINGS LIMITED
Company number: 01437478

X87T2DG4

Received for Electronic Filing: 17/06/2019

Details of Charge

Date of creation: 10/06/2019
Charge code: 0143 7478 0016
Persons entitled: HURLINGHAM ESTATES LIMITED

Brief description:.  THE FREEHOLD PROPERTY KNOWN AS HURLINGHAM BUSINESS
PARK, FULBECK HEATH, GRANTHAM, LINCOLNSHIRE NG32 3HL AS
CONVEYED BY A CONVEYANCE DATED 22 SEPTEMBER 1989 BY
POSTEL PROPERTIES LIMITED IN FAVOUR OF HURLINGHAM ESTATES
LIMITED.

Contains fixed charge(s).

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT SAVE FOR MATERIAL REDACTED PURSUANT
TO S. 859G OF THE COMPANIES ACT 2006 THE ELECTRONIC
COPY INSTRUMENT DELIVERED AS PART OF THIS APPLICATION

Electronically filed document for Company Number: 01437478 Page 1



FOR REGISTRATION IS A CORRECT COPY OF THE ORIGINAL
INSTRUMENT.

Certified by: CMS CAMERON MCKENNA NABARRO OLSWANG LLP
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 1437478

Charge code: 0143 7478 0016

The Registrar of Companies for England and Wales hereby certifies that a
charge dated 10th June 2019 and created by MELBOURNE HOLDINGS
LIMITED was delivered pursuant to Chapter A1 Part 25 of the Companies

Act 2006 on 17th June 2019 .

Given at Companies House, Cardiff on 18th June 2019

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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e _ZPARTIES
it Tunder company registration number 01437478), the registerad office of which is at Station Road, j-
- Heckington, Sleaford, Lincolnshire NG34 ONF (the “Buyer™); and . : :

WLB(}'{ERNE HOLDE\GS LMTED (mcorpcrated and rcgistcred in England and Waieg o

HURLINGHAM ESTATES LIMITED (incorporated and registared in England and Walesi n

- under company registration nuimber 02247773), the registered office of which is at Hurlingham : -
'-Buszness Park, Fu}beck Heath Grantham, Lincolnshire NG32 SHL (the “Se!ler”)

' DEFINITIONS :
- Tnthis Legal Charge ths faEiawmg def nitions apply

e 1925 Aet” Law ofpmpeﬂy Act 1925

- ':__:“Cempetent Authonty ‘any local authonty hzghway auﬂzonty or Oﬂ’!ﬁi‘ authonty or' bedy” it

T . exercising powers under statute or by myai charter or any uhisty service or suppiy campany or'_"-

”bﬁd%--...-- : _ _ _ - . : _

o u(jgsts all costs' charges, éXpensaé aﬁd Lability on a full and ﬁﬁhmsted indemmity basis incurred _. i
e by the-Seller (including without limitation all legal a,nd ‘other profﬁssmna} costs, charges and.:"__ e
S expenses} in and incidental to and in: cantemplatmn of:-

(a}' '_ the pmtﬁetaon prcservat;cm realisation and enforcement af th:s securn}r
- () B the obhgatmns awed to the Seller under thzs Deed; _
B :_ :. (e) ' the collecticn or recever_y af any mone}f owmg under this Deed

i (d) - the takmg of iega! procsedmgs in reSpec‘é; of aﬂy ofthe abovs

| ."..'-_'."‘Beferred Consideration” the two payments of (x} £SQB 000 due on the date fal!mg 13 ms:mths :'_ o
" after the date of the Sale Contract and (i) £500,000 due on the date falling 12 months after the- L
- date of the Sale Contract, all as more particularly spécified at Ciause 12 of the Sai@ Cﬂn{mct' '

_"_"-“Event of Tefault” meam the Buyer will be in d@fault 1f it has not remedied i in “all material R
- respects: ' : ' : X

o '(}i} i_' _' a breach Of 1ts obhgaimn o pay tha D@fen*ed Conszderat;on o 1}13 Selier pursuant to the-_ R

L Bale C(mtra,ct on the due date; -

3 .(5): ' b} substantlal breach of its obi;gaﬂons in thzs Legai Cha:ga after the' expxry Qf notxce" S o

from the Seller allowmg a reasonable time in whleh o remady such bmﬁah

S “Event of Insoivency ' means the Buysr

i (i) : goes into hqmdatmn whether eompu}sgry or veluntary {save for the purpass: S

.- of reconstruction or amalgamation of a qolvem company forthwith carried into © ©
effect); - i = . ;
o Gy “is deemed uﬁab 10 pay its debts as deﬁned in sectmn 123 of the Insalvency'_ o
. -: -A&‘I 1986 . N . . . . . . -
gD B has a receiver, manager or admzmstratwe recéiver or pmmsmnal hqmdator or

“- - gdministrator appmnted
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(iv) makes or suffers to be made a proposal for a voluntary arrangement under Part
1 of the Insolvency Act 1986 or for a compromise or arrangement under Part
26 of the Companies Act 2006 in relation fo it;

{v} presents or suffers to be presented an application for an administration order
in relation to it or

(vi} is removed from the Register of Companies;

“Interest” interest at the raie of 4% above the base rate of Lloyds Bank ple from time to time
accruing on & daily basis and compounded quarterly and payable both before and after any
demand or judgment;

“Property” the freehold property known as Hurlingham Business Park, Fulbeck Heath,
Grantham, Lincolnshire NG32 3HL as conveyed by a conveyance dated 22 September 1989 by
Postel Properties Limited in favour of the Seller;

“Receiver” the receiver appointed in accordance with clause 6 which expression where the
context so admits includes the plural and any substituted receiver and manager or receivers and
MAanagers;

“Sale Contract” the contract dated the date hereof between the Seller and the Buyer in terms of
which the Seller agreed to sell the Property to the Buyer and that on the terms and conditions
more particularly specified therein, including the Deferred Consideration;

“Secured Amounts” all of the following:
(a) the Deferred Consideration;

(b) all other money and liabilities now or at any time hereafter due or owing from the Buyer
to the Seller pursuant to the Sale Contract and this Deed (including without limitation
all Costs) and the payment of Interest thereon;

“Statutory Agreement” all or any of the following as the case may be:

(a) an Agreement in respect of and affecting the Property (whether or not also affecting
other property) pursuant to section 33 of the Local Government (Miscellaneous
Provisions) Act 1982, section 111 of the Local Government Act 1972, sections 38 or
278 of the Highways Act 1980 or section 104 of the Water Industry Act 1991 or any
provision to a similar intent;

{b) an agreement with a water undertaker or drainage undertaker {within the meaning of the
Water Industry Act 1991) or the Environment Agency or an Internal Drainage Board
within the meaning of the Water Resources Act 1991 or the Land Drainage Act 1991
(or other appropriate authority as to water supply or drainage surface andfor foul water

from the Property);

{c) an agreement with any Competent Authority relating to other services;

{d} a planning obligation whether entered into by agreement or otherwise in respect of and
affecting the Site (whether or not also affecting other properties) pursuant to section 106
of the Planning Act;

“Trigger Event” has the meaning given in the schedule;

“Statutory Reguirements” the requirements of any Act of Parliament or any regulation or
byelaw of any Competent Authority or government department or any other body exercising
powers under statute or by Royal Charter;
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...........................................................................................................................................................

2. INTERPRETATION o | | |
= :2'.'3 _ :.The expressmns 'Selier and ‘Euyer maludc thmr respectwa sticcessors in txt!a _
2.2 Where any party somprsses more than one parson their obhgahans under this deed can be enforced | ﬁ. :

- against them all jointly or against each of them individually. -

- S230 ‘Any oblsgatmn of a party 16 do an act or thmg includes an obhgatmn to procure ihat it he done o i
7 ‘and any obligation not to do any act or thing includes an obhgatmn not td permit or suffcr thatact
Lor ihing to be d{me an any person under its control. : o :

24000 Unless otherwise speoxﬁed areferenice to !egislatmn (mcludmg subm‘dma‘ta Eegzsia‘;zon) is to that R
. legislation as extended, amended, modified, consclidated, or re-enacted from time to time and -
- incliudes any instrument, order; ragulaﬂon permission; consent, licencs, notice, direction, byelaw, o
- statutory gmdame or cade of practice made or granted under such legislat!an R

._: 25 ' Clause headmgs are for refarence oniy and do not aff@ct the construction of this deed _
B 26 :'_-Any reference tq a ciause paragraph or schedule is to a c!auss paragraph or scheduie in this deed '
-_2.'? _ “Where the werds mcﬁudes' ‘mcﬁudmg or lin pamgu!m' are used in thls deed they are deemad to - o

- have iha Words 'without limitation® fcliewmg them.

A '-icmmz i

LR o The Buyer with fuli title guarantee charges the Propemf by way of legal mortgage asa contmumg._ o |
B - security for the payment of dsscharge of the Secured Amounts. o _ _ _ .
32 Tins Lega} Ch&rgs shall remain in full fnrce and effect asa cmntmumg secunty umiass and untx!' - Sa

' - -the Saiier discharges it and shall extend focover the ultlmqte baiaﬁce die from the Buyer tothe

s Seller. '_ o .' '_ L - SRS NUTRPRENE _

:-3.__'.3'. ‘When the Buyer has pmd all Secured Axnounts the Salier wail at ffie request of the Buy@r duiy_ o
"'353_'1_:dischargc this sesurzty = R e e : :

4 BUYFR'S COVENANTS

g _. The Buyer cavenants w:th i’he Sei
U4 L Seeiired amounts e _ R R
e 411 = Y p'ay and dlscharge the Secured Amsunts as and when they fall due."

- N 412 " Topay Intarest on aty amount whs{;h isnot pa:d unider this Deed from the due date untﬂ pe

S '_t'he dateon whwh such amount is uncondztmnaily and mavecably pazd and dxscharged- S '
_ S __'_'_':-mfui! : :
o 552 --_Leascs _ S S _ _ T _ _
L _:'_Net to exercise any of the powsrs cenferred on tha Bu‘ver b_y sectmn 59 of thﬁ 1925 Act c}r_-_ : _
otherwise create any tenancy or lease or ‘part with or share the passesszcm or occupatzon of or

-confer upon any person a confractual licence,. rlght or interest to ocoupy the \xhoia or any’ part ef ._
- the Property. T ' :

43 : -_-Incumbr&nces _' S
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4.4

4.5

4.6

4.7

4.8

Not to create nor permit any incumbrance or further mortgage or charge upon the Property without
the previous writien consent of the Seller.

Repair

To keep all buildings and works on the Property (whether completed or in the course of
construction) in good and substantial repair and condition and in the event of a breach of this
obligation:

4.4.1 to permit the Seller and its representatives to enter upon the Property at any time and
execute such remedial works as the Seller considers to be necessary and proper without
the Seller there-by becoming liable as mortgagee in possession;

4472 on demand to repay to the Seller all costs and expenses incurred by the Seller in
undertaking such remedial works together with Interest from the date when the Seller
incurred the same until repayment by the Seller.

Insurance

4.5.1 To insure or procure that the buildings and works on the Property (whether completed
or in the course of construction) are kept insured in their full reinstatement value from
time to time and any professional fees which may be incurred in or about repair,
rebuilding or reinstatement) against loss or damage by such risks as are covered:

{a} in respect of any buildings or works under construction: under a contractor's
all risks insurance policy; or

{b) in respect of completed buildings and works: under a comprehensive
insurance policy for buildings or works of a similar nature

in such name or names and with such underwriters as the Seller may in each case and
from time to time reascnably require and to pay the premiwmns as and when they become
due and when requested to deliver to the Seller a copy of the policy of insurance and
the receipt for each premium.

452  If the Buyer fails to perform any of its obligations under this sub-clause the Seller may
effect such insurance on the Property as the Seller considers appropriate and the Buyer
will on demand repay to the Seller all payments made by it for that purpose together
with Interest from the date when the Seller incurred the same until repayment by the
Seller.

453 Any money received under any policy of insurance effected or maintained by the Buyer
will at the option of the Seller be applied either in making good the loss or damage in
respect of which it was received or in or towards discharge of the Secured Amounts and
if received by the Buyer will be held on trust for the Seller for this purpose.

Rates eic

Punctually to pay and indemnify the Seller against all rents, rates, taxes, levies, assessments,
impositions and outgoings whatsoever (whether governmental, municipal contractual or
otherwise} which may be or may become imposed upon or payable in respect of the Property or
any part of it.

Statutory requirements
To comply with all Statutory Requirements for the time being in force applicable to the Property.

Restrictive covenants

UK~ 6240447753 e



_T{} obsewa and’ perfﬁrm the restrictive and other covenants and’ stlpulatms {1f any) affectmg the o
- Property. L e : L
S48 _"-."_.-:Restnc’tion g S S : : : SRR
| The Buyer covenants with the Seller that during the continuance of this security the Buyer will .~
“enot (without the prior written consent of the Seller) create or agree to create or permit to subsist: :
- -any-mortgage or other fixed charge or other security of any kind over the Property and hereby .

i -_-'requests the Land Regzstmr to enter the foilowmg restriction. mto the register in favmsr of the -
'."'.Seliﬁr SR : B

Ny Dzspmman af fhe regzsferea’ esmte éy a‘he pmpwea‘ar af t}?e regzsfered estatz, oF by zhe_"- S -
o _' proprictor of any registered charge, not being a charge registered before the eniry of this
S restriction, - is to be ?egzsfe; ed W, Gﬁhous 43 Yéﬁmn consent signed by the proprietor for the a‘:me_'_, e
- being of the charge dated Fos in favour of Hurlingham Estates Limited of Hurlingham [

- Business Park, Fulbeck Heazk Grantham, Lincolnshire NG32 3HL as ?eﬁzrmd ro in: thez P

'. '.-'_charge? reg:erer : o - Sl T

5. DEFAULT

L8 :" S Section 103 of ths 1925 Act does ot appiy to th;s Deed and the statutery pewers of sale and i
U appointing a receiver under sections 101 and 109 of the 1925 Act (as varied and exte:nded under'-_'. S
' _this Dreed) wﬂi arise on the execution of this Deed. '

' 52 S : The Secured Amioiints will becoms ;mmedsately payabﬁé.upan:' o
s '-_'_S'.Q.'l? ':._':t'hs happening of an Evenf.'of Default: or -
522 the happening of an Event ef’inisoiveﬁcy;s’r' B R
5 o S.Z 3 the holder of the Prior Charge takmg any steps to enforce the Prmr Charge orto damand o
e " money secured by it, o o - e o
and at any time thereaﬂer the Seller ma}f in addiﬁzmn to a,ny other remcd:es zwaxia,hle to him

o "5.2.4 exercise all the statutory powers Sonferred on mortgagees by the 1925 Act fres from the L
S restriction imposed by section 103 of the 1925 Act; and '

525 o appamt a Receiver (subject to the reqmrements of genera‘i law) to b@ receiver ans:i" o o
= - manager of all or any paﬁ, of the Pr@peny and for the Receiver to exercise the p()wers R
“'setout in clavse 6. PR o : .
53 If the Sefler takes"pﬂssassmn'of thé'Pmpeﬁy or causes a Receiver to be appointed in exercise of e
7 Usuch statutory powers the Sefler or such Receiver (in addition to his statutory powers) may efect

= . from the Property the Buyar or an}f tenants of the Buyer or ether persans at or'in’ pﬁssﬁzssmﬂ of =
- the Pmper‘;}f : : '

e '.'_:RI:CEWER sl e i R
R 6.1 At zny time afrer this securify becomes erforceable, or at the request of the Buyer, the Seller hay o
R, by wntmg, undar hand, appcunt any. persam or perscms to be a Receiver of all or any part of ths' o
6.2 7 '_The-Seliar may at sﬁny time and’ fr'c'n:i'time-'tqtﬁn‘e_in-_'i&e manner remove any Receiver so. o
" appointed and appoint another in his place or appoint an additional person as Receiver.

UK. 624044775300



6.3

6.4

6.5
6.6

67

6.8

6.9

The Seller may, either at the time of appointment or at any time subsequently and from time to
time, fix the remuneration of any Receiver so appointed.

None of the restrictions imposed by the 1925 Act in relation to the appointment of Receivers or
as to the giving of notice or otherwise will apply.

Where more than one Receiver is appointed they will have the power to act severally.

Any Receiver so appointed will be the agent of the Buyer for all purposes and the Buyer will be
solely responsible for his acts or defaults and for his remuneration.

Any Receiver so appointed will have all the powers conferred on mortgagses or receivers by the
1925 Act (but without the restrictions contained in section 103 of that Act) except to the extent {0
which those powers are expressly or impliedly excluded by the terms of this Deed. In the event
of ambiguity or conflict the terms of this Deed will prevail.

Any Receiver so appointed will have power, to such extent and upon such terms as he may in his
absolute discretion think fit and notwithstanding any Event of Insolvency or death in relation fo
the Buyer, to do or omit to do anything which the Buyer could do or omit to do in relation to all
or any part of the Property. In particular (but without limitation) any such Receiver will have the
power:

6.9.1 to take possession of, collect and get in all or any part of the Properfy and for that
purpose o bring any proceedings in the name of the Buyer or otherwise;

6.9.2 to manage or CarTy on or concur in carrying on any business of the Buyer;

6.9.3 to raise or borrow money (whether from the Seller or otherwise) to rank for payment in
priority to this security and with or without a charge on all or any part of the Property;

6.9.4 to sell (whether by public auction or private contract or otherwise), lease, vary, renew
or swrender leases or accept surrenders of leases (without needing to observe the
provisions of sections 99 and 100 of the 1925 Act) of, or otherwise dispose of or deal
with all or any part of, the Property or of rights associated with all or any part of the
Property or to concur in so doing whether in the name or on behalf of the Buyer or
otherwise;

6.9.5 to seize and sever all or any fixtures at or in the Property other than and except trade
machinery as defined by the Bills of Sale Act 1878 and sell the same separately from
the Property or its site;

6.9.6  to settle, arrange, compromise or submit fo arbitration any accounts, claims, questions
or disputes whatsoever which may arise in connection with any business of the Buyer
or the Property or in any way relating to this security;

6.9.7 to bring, take, defend, compromise, submit to arbitration or discontinue any actions,
suits or proceedings whatsoever whether civil or criminal in relation to the matters
referved to in clause 6.9.13;

6.9.8  to disclaim, abandon or disregard all or any outstanding contracts of the Buyer and to
allow time for payment of any debts either with or without security;

699 to repair, insure, manage, protect, improve, enlarge, develop, build, complete or re-
construct or replace all or any part of the Property and to apply for and obtain any
appropriate permissions, approvals, consents or licences;

o UK- 624044775300t e b



6910 1o a‘&quire by purchase, lease or otherwise-any further property assets or rights; S

6911 '”to appomt empioy and dismzss managers ofﬁcers contractors and agents )

. .': 56.9.'12'_ _' to ‘elect to waive ex_emptmn undar the Vaiua Added Tax Act 1994 Schadule 10 ._: .3
e paragraph 2(1) on behalf of the Buy@r in respsct of the Pmparty :

0 6.9.13 to do (whether in the name of the Ruyer or othetwisé) all sich other dcts and ﬂnngs st
g 3  he may consider necessary or desirable for the protection, ‘preservation, managemem,'_ R
-"improvemfmt or realisation of the- Property ‘or as he’ inay consider incidental o1 |
_ cﬁndumve 1o any of the above mattars or 1o the ¢ éxercise ﬂf any ofthe abnva pawers '

6 0'_ AEI m@ney received by a.ny Recewar must be apphad by him: -

"-_'-'-6.1(}.1. in paymem of the casts charges and expenses of and mczdentai to the appmntmant cf ' =
. the Receiver and the exercise of al l or 2y of his ‘powers and of ail outgmnga paxd by el
" him (mciudmg preferential deb"cs} ' '

: : 6', 102 i payment to the Receiver of suc:h remuneration as may be agreed between him and the :
_'Seﬂer at, or at any time and from time to time after, hls appemtmant :

B :-'6 10. ?i “in or towards satisfaction of the Secured Ameunta, o
- ;and the surpius (1‘? any) must bs ‘pmd toy the Buyer or dther pem{ms enﬁ:xﬁed 10 ﬂ:
7. PROTECTIONOF z‘mn PARTIES

: No' pe;rsan dealmg with the Seller or any Recewer appamted by hsm isto be cencemcd bound or : S
- “entitled to enquire of be affected by notice as to any of the feiiawxng maﬁei‘s ; '

’?1 £ . : whether ﬂus secunty has becﬂme enfwceab!e s _ _
_'7.:2 .wheﬂzer any power exermsed or purpcrted to be exarcised under this Deed has arisen of begome-" o
SUL exercisable; o : SRR S '. | | i
- ':'?.'..'3 o :_ fhe pmpme@;s regu!amty or purpose of the exereise or purpnr%:ﬁd exercise of any such pewer
. _.?..4 '_ whether any monej,r rémains due undsr the sacurﬂ:y or _ ) _ ' _
':.7.5 ; the neecssﬁy or expedienay o’f the sﬁpulatwns and condztwns subgect o whgch any disposﬂ:mn is
ST made, - '

“and the resexpt nf the Se!iar or any Recmver fm‘ any moniey Wﬂl effcctuaiiy dischargf: the person o .' ) s
" paying from such matters and from being concerned 1o see to the apphsatmn or bemg answerable
o :fmr the Eoss or mlsapphsat;oﬂ af such mene}' : S '

. All sums payable under this Deed are exclusive of VAT. Accordingly the Buyer will in addition
. payany VAT chargeabla or payabie in r@spac;t of the Secured’ Arnounts or otherwise pursuam: to.
- this Deed. - e - ' : .

e _'_MSCFLLANEGUS S e Sl _ S
i 9.1 e Section 93 of the 1925 A.ct (restr:ctmg the nght of ccnsshdaﬁwn) ds}cs not apply to tifus Deed
92 o ':' . The Ssi}er may at any time of times wzthout dischargmg or dimxmshmg orin any way pregudwmg'_._‘ -

. or-affecting this security or any right or remedy of the Seller under this mortgage grant to the R
- Buyer, or to any other person, time or indulgence, further credit, loans or advances or enter into -
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any arrangement or variation of rights or, either in whole or in part, release, abstain from
perfecting or enforcing or neglect or fail to perfect or enforce any remedies, securitics, guarantees
or rights which he may now or subsequently have from or against the Buyer or any other person.

93 Each of the provisions of this Deed is severable and distinct from the others and if at any time
one or more of such provisions is or becomes invalid, illegal or unenforceable the validity, legality
and enforceability of the remaining provisions will not be affected or impaired. This deed has
tcday been executed by the parties.

THIS AGREEMENT has been executed and delivered as a deed on the date written at the beginning of it.

' 'Executed as a deed by Melboums Holdmgs
 Limited actmg by a director :

.. In the presence of : Mﬂlﬂl?ﬁé JHN& \TW\A&S

‘Witness signature: -

Name (in BLOCK CAPITALS):

[Adirss bl e pouine fonpingd xas:

vrrons foad, #eeniTons |
L (S NS ANE

Executed as a deed by Hurlingham Estates | )
‘Limited acting by a director :

Inthe presenceof .. .

Witness signature: e 5:_)

| Name (in BLOCK CAPITALS):

_. - Address:

O UK-40447753 R



any arrangement or variation of rights or, either in whole or in part, release, abstain from
perfecting or enforcing or neglect or fail to perfect or enforce any remedies, securities, guarantees
or rights which he may now or subsequently have from or against the Buyer or any other person.

9.3 Each of the provisions of this Deed is severable and distinet from the others and if at any time
one or more of such provisions is or becomes invalid, illegal or unenforceable the validity, legality
and enforceability of the remaining provisions will not be affected or impaired. This deed has
today been executed by the parties.

THIS AGREEMENT has been executed and delivered as a deed on the date written at the beginning of it.

Executed as a deed by Melbourne Holdings | )
Limited acting by a director

In the presence of

Witness signature: 3

Name {(in BLOCK CAPITALS):

Address:

Executed as a deed by Hurlingham Estates | )
Limited acting by a director

in the presence of

Witness signature: 3
Name (in BLOCK CAPITALS): %é’yﬁy(;\,& i T 7 %% -
Address: ATy O A e TN e

T Je Mo oL feon
61 e
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