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Registration of a Charge

Company name: PILKINGTON UNITED KINGDOM LIMITED
Company number: 01417048

XO0AZP1K

Received for Electronic Filing: 06/03/2020

Details of Charge

Date of creation:  04/03/2020
Charge code: 01417048 0001
Persons entitled: BXB (COWLEY HILL) LIMITED

Brief description: THE PROPERTY (DEFINED AS THE PHASE 2 PROPERTY IN THE
AGREEMENT) SHOWN EDGED RED ON PLAN 1 BEING ALL THAT
FREEHOLD PROPERTY KNOWN AS COWLEY HILL WORKS, ST HELENS
REGISTERED AT LAND REGISTRY UNDER TITLE NUMBERS MS130619
(PART), MS130614 (PART), MS130615 (PART), MS130616 (PART),
MS130617 (PART) AND LA267274 EXCLUDING THE PHASE 3 PROPERTY.

Contains fixed charge(s).

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT SAVE FOR MATERIAL REDACTED PURSUANT
TO S. 859G OF THE COMPANIES ACT 2006 THE ELECTRONIC

Electronically filed document for Company Number: 01417048 Page 1




COPY INSTRUMENT DELIVERED AS PART OF THIS APPLICATION

FOR REGISTRATION IS A CORRECT COPY OF THE ORIGINAL
INSTRUMENT.

Certified by: GEORGE SOMERS

Electronically filed document for Company Number: 01417048 Page 2



CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 1417048

Charge code: 0141 7048 0001

The Registrar of Companies for England and Wales hereby certifies that
a charge dated 4th March 2020 and created by PILKINGTON UNITED
KINGDOM LIMITED was delivered pursuant to Chapter A1 Part 25 of the

Companies Act 2006 on 6th March 2020 .

Given at Companies House, Cardiff on 9th March 2020

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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HILL DICKINSON

Dated 7. Manch 2020
Legal Charge

between

(1) Pilkington United Kingdom Limited

and
(2) BXB (Cowley Hiil) Limited

Reiating to the land known as Phase 2, Cowley Hill

Works, College Street, St Helens, Merseyside WA10
2R7Z
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BETWEEN B R, . : . .......................... S
Sy Pl‘LK]N’eToN UNITED KINGDOM LIMITED a company iricorporated in England with company

. registered number 01417048 whose registered office. is' at European Technical Centre- Hall Lane;
- Lathorm, Nr. Ormskirk, Lancashire, L40 5UF (Chargor} ‘and- :

@) .BXB (COWLEY HILL) LIMITED a company |ncorporated in England with company registered'_'_-.-'__ o
S number 11280378 whose reglstered offlce is at Suite 3, Th|rd Floor 14 Castle Street, leerpool S
E _-Engtand L2 ONE (BXB) : R e Ny '

| ___'..-AGREED TERMS . S .
- 1 DEFINITIONS!NTERPRETATIONAND cowsmucnow o
& 11 Defi.n'iition.s
o '..__..:Act means the Law of Property Act 1925

_ "_Agreement means the agreement relatlng to the sale of Cowley H||| Works College._-_' o
. - Street, St Helens, Merseyade WA10 2RZ made between the Chargor and BXB and dated e
29 March 20187 - [ R

' _Duty of Care Deed means a deed executed or to be executed by ‘gach of the Chargor o
‘BXB and a Managlng Agent -

'_Encumbrance mearns any mortgage charge pledge Ilen asmgnment by way of securlty,__--.__“'- e
hypothecation, secunty interest ar any other-agreement ar arrangement whtch results.in .
“{or has substanttally the same effect as) the creation of security; -

o Enforcement Event ha's the meening'git.ren to that definition in CIa'uee 101 :: B

e Legal Charge feans thls Iegal charge as from tlme to ttme amended supplemented'-' SRR
" andlor varied and any document made pursuant ar supplemental hereto; - '

_ _' ':'Manag.mg:Agent 'means_ a managlng agent.of the Property or other 'p'e'rson:_.h'ayih'g
. authority to collect the Rental Income in respect of the Property, .in each case approved = -

- ~by BXB (such approval not to be unreasonably withheld or delayed];*'__

_-..Occu'patiion'al Lease means any agreement for'leas'e"or_-for-libence or any occupational
" lease or licence to which the Property may be subject from time to time; :

' Permitted Lease mearis any lease, the terms-of which are approved iri Writin'g. by BXB:
o :._"-.'P!a'n 1"means' the plar labelied Plan "t'in"th'e's.chedule-"
L Plam 2 meahs the plan Iabelled Ptan 2 in the schedute

: '.P[annmg Acts means (a) the Town and Country Plannlng Act 1990 (b)'the P’tanntng'f:-'-‘-.'-' S
o (Listed ._Bundlngs- and’ Conservation -Areas) Act 1980, {c)_.the Planning (Hazardous -

CABBI007312 o e page



L Substances) Act 1990, (d) the Planning (Consequential Provisions) Act 1990; (¢} the -~
[ - “Planning and Compensation.Act- 1991, (f) any regulations made pursuant to any of the '
: foregomg and (g) any other legislation of a similar nature; -~ o :

"' Phase 3 Property means the property shown edged red on Plan 2 being the road from
“the College Street entrance being registered at the Land Registry under-title number
MS130619(part ), MS130816 (part) and MS130617 (part) R

3_ Property means the pmpezty (det” ned as the Phase 2 Property in the Agreement) shown*_ _
** ‘edged red-on Plan 1 being all that freshold property known as Cowley Hill Works, St~
" Helens registered at'Land Registry under title numbers MS130619 (part), MS130614

- (party, MS1306815 {part), MS130616 (part), MS130617 (part) and LA267274 excluding the -

- Phase 3 Property e Cl A L R :

Recewer meane any rec:elver or receiver and manager eppomted pursuant to this Legal o E
- Charge; : . ) . -

R’ehtat Income means the agaregate of all amounts paid Zcir"_'_payable-te or for the benefit
"~ of the Chargor.in connection with the letting; use or occupation of any Property; -

~ Secured Obligations means all or any monies and liabilities which shall from time to time
{and whether .on ar at-any time after demand) be-due; owing or incurred to BXB by the
-~ Chargor.pursuant to clause 23.1 of the Agreament and including interest which BXB may: :
“--charge or incur in respec:t of any of those matters, and so that interest shall be computed -
and compounded as well after as before any demand made ar decree obtained under ar S
. in relation to this Legal Charge; and . s ' ' '

_. Securlty Penod means the perlod begmmng on the date of thtS Deed and endmg ‘on
. ‘satisfaction of the Complétion Condition as defined in the Agreement
12 _-Interp'retat:ien and'conetructio.n S
' 121 i references to BXB and Chargor shail include thelr respectwe successors and . S

o permitted assrgns

S22 Ta reference to & clause or- schedu[e shaH ‘mean and refor 1o’ & clause of or__':_" o
- -~ schedule to this Legal Charge L

423 . '. any reference in thrs Legal Charge to any statute or to any pra\nsmns of any .
R . statute shall be construed - as including a reference to any. statutory". : L
modification or re-enactment thereof and to ‘any regulahons or orders made . -
.- thereunder or derfving. valld|ty therefrom and from time to time in force

o . 124 clause headmgs are rneerted for convenience of refereﬂee only and shall be _' :
: " ignored in the interpretation of this Legal Charge TR

125 & reference in thre Legal Charge to any assets mcludes present and future'.."f ST
o assets; ' . : -



SR e 126 a reference in this Legal Charge to a charge or mortgage of any freshold or -
L U leasehold property includes (as the context so admits) all buildings and !l the S g '_ .
- Chargor's fixtures and fittings (including trade fixtures and fittings) and fixed | '
o plant and machinery from time to fime on such property; SR :

7127 words importing the singular number shall be deemed to inciude- the plural -
: " number and vice versa-and a referance to the masculine gender shall include
- the feminine gender and vice versa;. .- - :

: '128 a reference in this Legat Charge to the Pr::qc:rert;.r shall meari and refer to all or - R
' _any part af the PrOperty » S : : :

2 '_COVENANT 1O PAY
24 The Chargcr covsnants that iUl on demand in writing from BXB pay of discharge the
'_ _Secured Oblrgatlcns when the same are. due and payable in-accordance: W|th ‘the L
: -Agreement ' - . _ :

SRR 1 R -_'if"the'Chargc'r 'ehall fail to pay any amount Under this Legal Criarge when it is due then __
" such amount shall bear interest (after as. well as before judgement and payable on.
o demand) at the base rate of Lloyds Bank plc payable by the Chargor to BXB from time to™ -
o " time in.accordance with the- Agreement from the due date untit the date such ‘amount-is
o -_: : _pald in full to BXB ' : SR ' ' :

o 3 _'CHARGING CLAUSE

_ Wlth fuh‘ title guarantee and as a centlnumg secunty for the payment or d:scharge of ail the Secured |
: 3."'Obt|gat|ons and all its ather eb[lgatsone under this Lega! Charge L

3 . : - the Chargor herehy charges to BXB by way of flrst tegal mortgage all |ts untereste in and '- _'
: to the' Property together with all buildings, fixtures and fixed plant and machinery at any SR
-time thereon (excluding," for the avoidance of doubt; any fixtures and fittings which are . o
_beneficially owned by any tenant. from trrne fo time being. of the Property or any third

g 'party)
; 32 '_"the Chargor hereby charges to BXB by way of first fixed charge

[ B --_'the benefit of al guarantees Ilcencee wairraitios; cantracts, consents and
- authorisations - {statutary or otherwise)- held in connection with the use of the .00
. Property and the right ta recover and receive ail compensat!on which may be _33__ e
payableto it in respect of them;. and S ' S

322 = the beneflt 'of all preeent' and future leases sub-leases and 'Ii'cen'cee and |
. contracts whatsoever entered into by the Chargor in respect of the Property

4 'j; CONTINU]NG SECURITY

The eecurtty frorn trme to tlme constrtuted by or pursuant to thrs Legal Charge sha]] rémain in full SR
force and effect as a continuing secunty for the duration of the Security Period. - -

1551007’312 ! e : L Page3



Charge ERE

S _5.’1-.1'--:; it s & company duly incorporated with limited liability and validly existing: inder
L the laws - of its jurisdiction . of - incorporation and no- liquidator, - receiver, -
' "adminietrator; examiner or similar appointee. has been appointed in respect of - SRR
it or any part of its assets and no action-is- being. taken with a.view to
-  appointing any such liquidatar; receiver, administrator or-similar appointeg;

5420 it has the power ta enter into, to perform and comply with its obligations u'nd'ér._
: Lo pursuant to and to create the secunty created by it by or pursuant fo thrs’_' [
' 'Legal Charge : : :

513 ol necesSa-ry COrpo'rate"acfio'n-has been taken to authorise the execution and
o delivery of this Legal Charge, to create the security constituted hereby and to-
~- observe and perform the-obligations hereunder; - ' :

514 naither the entry into nor the performance of or compliance with the obligations
7 of the Chargor Linder ‘of pursuant to this Legal Charge nor the creation of the
: __'Securlty treated pursuant to this Legal Charge does. or will viclate in any
“‘manner, ¢ excéad any borrowmg or other powers or restrlctlons granted or . e
- imposed under or pursuant to: - ' : S

5.1.4.1 ';_.i-ahyiawtowhich:th'e'cHar:gor'is subject

6142 _'th'e r‘hem'crandum' or articles of éssociatidn-bfth’e'-'c:harg'or; 'c'r-'.'-
5143 B} an;.r other agreement arrangement or understandlng to whrch the e
B _Chargor isa party or otherwise subject

S 52 The 'Char-gor'ceveharrts with BXB'at all times durung the continuiance of his securty:

B21- ~not make any structural or material alteration to or to the user of the Property
- lor-do or permit to be done anything which is-a "development” within the .
" "maaning of the Planning Acts from time to time (or any orders or regulations - AR '
-~ under such Acts).or do or permit to be done any act, matter orthing where to o _
' “do so'would- have a material and adverse effect on the value of the Property or - -
""" on the marketability of the Propeity save in accordance with the Agreement; -

: :5;2;2 ._ "~ other than a Permitted Lease; it shall not, without the prior written consent of ~
B2 o grant or agree to grant any hew'(')bcupatigﬁm Lease:
T 5222 agree" to any ‘amendment or waiver or"surrender or take’ any :
-~ action which may lead to forfeiture in- respect of any exlstlng BB
: __'Occupahonal Lease, . . : . :



s s 5.22.'4} R use the Property (o‘r any part of |t) as a dwelhn‘g for htmself/herself e
"""""""""" ' U or permit any relative of the Chargor to use the Praperty (or any: - B
o :'part of |t) as a dwelling; - : : .

S o 5225 (s'uch-c‘onsent notte be unreasonably withheld where the Chargor -~
' - “may not. unreasonably . withhold | its- consent) .consent - to -any _
- assignment or sublettmg or sub- lease of any Iesseee or tenant's. "

interest under any Qccupational Lease;
5226 _' s agree to any”rent review in respect of eny Oooup"etiona'l Lease: or

. s 5227 ‘make or permit_ others to make any -application -for plarining - SO
o0t permission in-respect of any part of the Property or make any 2
- structural or materiat alteration or addition to the Property or_oarry__ RO
o ~out or permit to be carried out any development on, or permit any -
-change of use of {as each such expression . is defmed in-the
o “Planning Acts) any part of the Property R

- 52.3 R | sha[[ not appomt any Managmg Agent of the Property except W|th the' =
SR " consent of, and . on" terms.. approved by, BXB {suoh consent not to'be -__:f
unreasonably withheld or delayed) ' e

524 'it'sha!f procu're'that each-M'a'haging' Agent in respect of the Property shall on
S its appointment enter into a Duty of Care Deed and acknowledge to BXB that it -
“has notice of the Security created by this Legal Charge and that it agrées to - _
pay all Rental Income received by it into such. account as BXB may specify -
. within 5 Business Days of receipt without withholding, set off or counterclaim. - .

525 it shall not terminate the appointment of any Managing Agerit in Tespect of the -
o -Property without the: consent of BXB (such consent not to be ‘unreasonably
o withheld orde!ayed) - -

"5'.2.'6'_'. it shall keeo the bmldmos and all ﬂxtures and flttmgs upon the Property in good L
0 and substantial repair and condition' save for the works that are authorised -
" under the Agreement ' RSN, -

o .5ﬁ'2.-7'_" o _'it' will permit ' BXB ' (or their - Iag'ents' and’ representati'ves) access at’ aII': = b
' " reasonable t[mes and ori the gnnng of reasonable notice to view the state and’ i
- “condition of the Property ' '

BA if the Chargor shali fail to comply with any of the obhgatlons under clauee 52 then BXB S
R may (at reasonable times with reasonable notice) enter upor the Property and take such * _
o ‘steps as' they consider appropriate to procure the. performance of such -obligation or - - s
" otherwise remedy such failure and shall not thereby be deemed to be a morigagee in SR
possession and the moneys expended by BXB shall be reimbursed by the Chargor on S
demand, and until so reimbursed, shall carry. interest at the default rate payable by the ="



e —— Chargor to BXB from time to time in accordance with the terms of the Agreement from the -
I due date until the date such amount is pald in fuIl to BXB.. ' o

.:' “The Chargor shall not'wrthput the’p’rior written c.o'ns:e'nt of BXB:

6.1 ._: _' : create extend or permlt to subS|st or arise any Encumbrance or any rtght ‘ar opt|on on the_'._ B
= _Property or any part thereof : S . :

B2 R sel[ convey, asmgn Ieese or transfer the Property or any mterest therern or othenwse-" '
' " part with or dispose of any Property {or part thereof) or assign or otherwise drspoee ofany s
~ " moneys payable to the Chargor in relation to the Property ot agree to do. any ofthe =

i foregomg, : : S Lo . C

NG part"With'or eha're'poeseesidh 'dr'e'ccu'p'ation'ef the Prope'rt'y or any part"of' it; er'grant'a'n'y 3
BN tenancy or !tcence to occupy the’ Property ar agree ta-do any of the foregomg ' :

7 " REGISTERED LAND -

' :The Chargor hereby applles to the Drstrrct Land Reglstrar for a restrlctlon in the foitowmg terins to . ':
- be entered on the reglster of the: Chargor“s title to the Property : '

: No drsp051tten of the reglstered estate by the proprretor of the regletered estate or by the R
- proprietor of any registered charge, not being a charge registered before the entry of this S
. restriction; is to be registered witholit-a written consent signed by the proprietor for the time .-~
" being of the charge dated fin /erﬁﬁate} in favour. of BXB (Cowiey Hltl) Limited referred toin= .
~the charges regtster wm“ -’zq‘[; e .. o L N .

8 : BXB’S POWERS OF SALE AND LEASING

- Sectlon 103 of the Act shall net apply to- thts securrty but the etatutory power of sale shall es_-" RIS
" between BXB and a purchaser from BXB be exercisable at’ any time after the occurrence of an
R ‘Enforcement Event but this provision shall not affect a purchaser or put hrm upon rnqurry whether .~ .
= - -such demand or appomtment has been made. S e : : o

g “--j'consounmom OF SECURITIES -
e - Sub-sectron (‘1) of sec:t|on 93 of the Act shaII not apply to th|s Legal Charge
10 ENFORGEMENT

S S The S'ecurity shall becoms enforceable and BXB may exercise all the powers conferred. = "
St ~on mortgagees by the Law of Property Act 1925 {as varied or extended by this Legal .~
- Charge), all the powers conferred on the holder of qualifying floating charge (as defined -
“in the Insolvency Act-1986) by the Insolvency Act 1986 and all or any of the rights and”
: - pawers conferred by this Legal Charge without further notice to the Chergor upon and at : _ B
S any. time after the occurrenceof any of the: followmg events (each an. Enforeement_ SRR,

CoABsfOO7RIZ e B



e __-:10.1-.1 -~ [f -the- Chargor - has failed to pay-or discharge all -or eln:\.r of the Seoured-'- -
L S 'Obllgatlons in accordance with Clause 2 o e R

CAG42 0 any step is taken (including 'witho‘ut Iimitation the 'rn'a'king' of an application or .
: _ 2 the giving of any notice) by the Chargor or by any ather person to appoint-ani o
. administrator in respect ofthe Chargor; - : : R

1013 any'step_i:s taken (inciu'ding, withioiit Iimitation, the making of an application or -
S Uthe giving of any notice) by.the Chargor or any ‘other person to w‘ind:up"o:r.-"-' o
';dissolve the Chargor or to appoint a liquidator, trustee, receiver, administrative e
- receiver or srmllar offroer to.the Chargor or any part of its.- undertakmg or -
' Z-assets L Tl - : :

S 1014 the maklng of a reQUest by the Chargor for the apporntment of a Reoerver or'_'_ S -
S administrator. S : _ o Ry

o 1027 _Th'e'statutory*powers of -sale,' leasing and accepting surrenders exercisable by BXB-under Bl
S - this Legal Charge are extended so as'to authorise BXB whether in his own ‘haméorin
o that of the ‘Chargor. following the occurrence of an Enforcement Event to grant a lease or
" leases of the whole or any part or paits of the freehold and leasshold property of the o :
"Chargor with whatever  rights- relating to other -parts -of -it ‘and_ containing ‘whatever -
- covendnts on the. -part ‘of the Chargor and ‘generally on ‘such terms and- condmons:_ ' _
1 including the payment of money ' a lessee or tenant on a surrender) and whether or not'-'_ _ .':; ot
'.'atapremmm as BXB thinks Ft S o RS '

103 - Sectron 93 of the Law of Property Act 1925 (consolldatlon of mortgages) wa!l not apply to- S
: ___'thrs Legal Charge : - : = e S

T APPO]NTMENT AND POWERS OF RECEIVER

1 1:1 o -"At any fime after the occirrence of an Enforcement Event or at the request of the Chargor' L
. -~ BXB may appoint one or mare persons to be a Recerver of the who!e or any part of the- _ R
. Property andior of the income thereof BXB mey : Lo

o '11'.1.1' ': '{subject fo the provisions of the- !ncolvenCY ACt 1986] remove any Recerver:':- i
U previously appointed hereunder and" ' '

2 'appoint another pers’on or per‘sens as Receiver either in place of a Recaiver so- R
0 removed or who has otherwise ceased ta- ect or to act jointly wrth a Receiver
L prewously appornted : ' SRS o

120 I at any trrne and by virtue of any. Such appointment(s ) any fwo or riore persons shall R
hold office as Receiver of the whole or the same part or parte -of the Property andior the .
.+ income thereof they shall have power to act severally (un!ess the: contrary shall be stated"
_:'m the deed(s) or other mstrument(s) appomtrng them). o L

o 1130 :'”Every :Recewer shall (eubject_to any-lrmrtatrons or'reetrlctions expr'eseed iri the deed or
7. -other instriment apgointing him but riotwithstanding any bankruptcy or insolvency of the - _
. Chargor) have and be entitled to exercise all powers conferred by the Act andior the =~~~ -
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s Insolvency Act 1986 and/or any other statute conferring power on-a Receiver and in =
IR _ _' particular by way of addition therato but without fimiting any general powers hereinbefore
"""""""" T oreferred to (and without prejudice to the powers of BXB) the Receiver shall have power: - -

; ;"1.1-.3.1' to take possessu)n of cotlect and get in the Prcperty andlor income in respect--'
S _'_'ofwh[ch he was appomted - ' : : =

: _ 11.3’.’2 g :'-"to seII or concur in selllng, Ieasmg or otherW|se d|sposmg of the whole or any'_' e
' o part of the Property in respect of which he was appounted :

o _'.1'1.3.'3 : to-carry out any sa]e,_ Ieas‘e' or 'other-dlsposal of the whole-or any'p’a‘rt'of the
e . Property by conveying transferring assigning or leasing in the name of the L
: _:- _-Chargor and for that purpose to enter into covenants and cother contractual'-_
o obhgatlons in the'name of and so as to bind the Chargeor,;

134 “to take any.s’uch pmceedmgs_as he shall think fit in 'resp'ect of the Property -
- " andfor ‘incame in respect of which he was. appointed in the ‘name of the . S
'__'Chargor or. otherwise including  proceedings for . recovery of ‘rent or other'.'.""i :
" monies in arrear at the date of his appotntment; ; :

e '.::11.3.:5 '_ ' .."to enter into or make any such agreement arrangement or ccmpromlse as he =
' - ghall think fit in respect of the Property : :

SR L 36 : ':' ta insure the' Property as he shall thmk fit or as BXB shatl direct and renew any i
DR, _insurances; .- . '

1137 to appoint and' employ ‘such managers, officers and workmen' and angage - =
© . such professional advisers as he shall think fit including without prejudice to- "
" the generality of the foregoing power to employ his partners and firm; and —

11.3.8" o do all such other things as may seem to him to be incidental or conduicive-to R
o any . other power vested .in- him in the realisationy of the security hereby
- constltuted . '

e 114 ;All manies. rece:ved by BXB or. by any Recewer appomted under thls Legal Charge shall-' e
L be applled in the following order: . o S :
o 1 1.4.‘1 i 'sat|sfact|on of the-’costs', charges “and expenses of ‘and :tnc'tdentat_te the i
S “Receiver's appointment and the payment of his remuneration; ' '
1142 ~in the payment and discharge of any liabilities incurred by the Receiver onth"e.'__"-'-_. o
' “Chargar's behalf in the exercise of any of the powers of the Receiver;. =~ .
1143 i or towards the satisfaction of the Secured Obligations and ‘all the other . -
v '_'."obllgat[ons of the Chargor under this Legal Charge and ' .
_1"1'.4'.4 any surplus shall be pald to the Chargor or-any other’ perscn entrtled thereto: S
' - (whose receipt -of the. surplus shall be. a' valid discharge to. BXB. of its o

" obligations in relation to any such surplus). - The provisions of this clause 11.4°"
- and clause 11.6 shafl take effect as and by way of variation and extension to -~



R the - provisions -of section-109 of the Act which prowsmns as so varled and
' """""""""""""" - extended shall be deemed |ncorporated hereln S '

:agent aof the Char-gor and (subject to the provisions of the' Companies Act 1985 and the -
""Insolvenc':y Act- 1986) the Chargor shall be solely responsible for his acts and defaults =
{except for wilful acts of defau[t and - recklessness) -and . for the. payment- of hIS :

' 33-'remunerat|on ' ' :

1167 'Evé'ry Féeceivef_ 50 appointed shall be entitied to remunaration for his services at a rate to =
. be fixed by agreement between him and BXB (or failing such agreement to be fixed by - -
R BXB) appropriate to the work and responsibilities involved upen- the basis of charging' B
from time to time adopted in accordance with his current practice or the current practice of S
.-h|sfrm o : o

L 1"1:.7'___:_.-_ Only inonies actually paid by 'ah'y'seoh Receiver to-BXB in satisfaction or 'd'ieoharg'e 'of the
S Sectred Ohllgatlons shall be oapab!e of belng applled by BXB |h satisfaction thereof

- ‘]18 ' _AII or any of the powers authormes and dlscretlon whlch ate confarred by thls Legal s L
Charge either expressly of impliedly by or upon-a Recelver ‘may be exarcised by BXBin
~relation 1o the. whele -of the - Property or any part thereof or noththstandmg the -

- appolntment of a' Receiver of such property ar any part thereof '

12 'POWER oF ATTORNEY

S The' Chargor here-by-l-rrevocabiy: appoints BXB and the Recgiver jointly and also severally its.

- attorney and ‘aftarneys for it and in its name and on its behalf and &s its act and deed to seal and

" deliver and ctherwise perfect any deed assurance agreement instrument or act which is required for © = - : -
any of the purposes aforesald '; : : L

B PROTECT!ON OF THIRD PARTIES

o No person dealmg W|th BXB or WIth any Recewer of the F’roperty or any part thereof appomted by -
" BXB or with any delegate or sub-delegate of BXB shall be concerned to enquire whether any event B
"'has happened upon which any of the powers, authorities and discretion-conferred by or pursuant to': SRR
- this Legal Charge in relation to the Property or any part thereof are or may be exercisable by BXB -
' ‘or by any such Receiver, delegate or sub-delegate or otherwisé as to'the propriety or regularity of
acts “purporting -of intended: to- ba in- exercise of any such-powers and all- the protection to
“purchasars contained in sections 104-and 107 of the Act and section 42(3) of the Insolvency Act
1986 shall apply to any person purchasing from or dealing with BXB or eny such Receiver, delegate '
coor sub-delegate in like manner as if the statutory powers of sale and of appointing - a Receiver in o
' ~- relation to the Property had not been varied or extended bythls Legal Charge : : :

B i ff_-PAYMENTs_
R Ea'c'h.pey'rhe'n_t'.f:o_b"e:'.made by the Chargor hereunder shall be_rn'a'd'e in"immediately -
~available funds without set-off, counterclaim,” deduction, retention or withho'lding_of any o
“kind, save for any reduction or retention made or required by law, of any kind by peyment'f'-_'_ o



. . to such account with such bank or other financial institution as BXB may from time to time-__ R
s " “notify to the Chargor in writing. - - o '

LTUUUUM4.2 0 The certificate of BXB from time fo time as to the amount of the Seclired Obligations shall,
S " save for manifest error, be conclusive and binding for all purposes herecf and prima facie - -
' evidence of the existence and extent of such debts- In any Iegal action or prcceedmgs'. .
" arising in connection herewrth : : 8

S5 ;;:PROVISIONS SEVERABLE

'_ '. Every prowelen contamed |n ‘this Legal Charge sha[l be: severable and dlstmct from every cther : '
- such provision and if at any time any one or more of such provisions is or becomes invalid, illegal or -
: --.'-unenfcrceeble the validity, legality and enforceabu[!ty of the remaining such prowsmns shall notin
_any way be affected thereby o ' " :

e .'AVOIDANCE OF PAYMENTS

- “Any release dlscharge or sett!ement between the Chargor and BXB shall be ccndmonat upon no
- security disposition or payment to BXB by the Chargor or any other person being void, set aside or- SR
©ordered to be refunded.pursuant'.to any enactment or law relating to bankruptcy, quuidation-cr-_.'-f.
~insolvency or for any reason whatever and if such condition shall be not fulfiled BXB shail be - ol
- sntitled to enforcs this Legal Charge subsequently as if such release, dlscharge or settlement had _' S
~not occurred and any such payment had not occurred : ' -

47 RELEASE
- Upon the expiry of -.th'e'-SectJ'rity Period, BXB shall at the request of the Chargor, take 'whates}er' L
- action'is necessary to release (wnthout recourse or warranty) the Propetty from the Legal Cherge '
e :MISCELLANEOUS
481 .._"No failtlre'tc'-ex.e'rCise and nc"delay: in e)'tercieing on the part_ cf'BXB-an'y_rtght or remedy” S
" hereunder-shall operate as a waiver thereof nar shall any single or partial exercise of any o

o 1':'_ right or remedy preclude any other or further exercise thergof or the exercise of any o'ther__'- o
- right or 'remedy. No waiver hy BXB shall be effactive unless itis in wﬁriting. :

182 s The rlghts and remedies of BXB prowded herein are cumulatlve and not exclusrve of any S
' “rights or remedies prowded by law. : '_ e - T : :

: :':-'18.3:" - Nothmg in th|e Legal Charge shall be capable of rendenng BXB I|able asa mortgagee N
""""'Possessmn : TR L : S :

L _'18'.4" Tlme is of the essence in respect of al! the obllgatlons of the Chargor under thls Legal'_'_ _
R '_Charge '

19 THIRD PARTY RIGHTS

A person wha is not a party to thls Legal Charge shall have no nghts under the Contracts (nghts of o
o _' Third Parties) Act 1999 to enforce any term of this Legal Charge. This clause does not affect any R
- “right or remedy of any person which exists or is available otherwise than pursuant to that Act. '

CUMBBI007312 s e L pgge g



: "-The- Chergor under’takes from time to time and at all times, whether before or after the 'secdrity R
: ~ constituted by' this Legal Charge shall have become enforceabls, insofar as it is fawfully able so to
do, to execute and. do-all such assurances and things as BXB may reasonably require. for. :
" protecting, preserving or perfecting-the security constituted by this Legal Charge or atherwise for
: '_.enforcing the same or exercising any of the powers, rights, authorities and discretion conferred 'on3-_" -
. BXB by this Legal Charge and in-particular, but without limitation, the Chargor. shall execute a[I"': B
: transfers, assugnments and assUrances whatsoever.and g;ve all rictices, orders mstructions and R
s dlrecnons whatsoever which BEXB may think necessary. - ' S '

B (e '-Nonces-.

: .'_:'21'.1 ~Any. commumcatlon to be made under or in connectlon W|th thIS Legal Charge shall be. _-: _:' R o
. o made in-writing in the English Ianguage and unless otherwise stated,. shall be made by
o Ietter SO " ' ' '

S L I R fThe address (and the department or officer, if-any, for whose attention the communication e
' s to be made) for any communication or document to be made or delivered under orin -~
- ‘connection with this Legal Charge g ; '

o "21 .2'.1 = it chss of 'the'Chargor, né registered .bﬁ:'icé:épéc';'iﬁed .a-b'o.gé; o

2122 ._ in the case ofBXB . o
Address SLute 3 Third Floor 14 Castie Street Lwerpoo] L2 ONE .
Attent:on Gary Goodman -. '

. '”or any subsmute address in the United Klngdom or depadment or OFF icer as the Chargor or_'
. BXB may notlfy to the other by not less than 5 Business Days notice. S

213 Any commun[catlon ar document made or dehvered by cne- person to another under or in L
- - connection with- this Legal Charge will only be effective -when it has been left at the - _
' relevant address ar. 2 days after being deposﬁed in the post postage prepald in an"_ Lo
envelope addres ssed to it at that address. : Sl B
"21.4- - Any communication or document to be- nade or delivered to BXB will be effective only
g _ - when actually received by it and then only if it is expressly marked for the attention-of the -
- department or officer specified in abave (or any substitute department or officer as |t shall =
:'.'specufy forthls purpose). - - L

'-:22-_-_.-'{1_AWAND JURISDICTION S

" 3'_ 221 Th]S deed -and any non- contractual ohllganons ensmg out of ofin- relatlon to thls Legal e
-_'-Charge is govemed by, and shall be construed in eccordance with, English law.. =
' 222 “The courts of England have exclusive jurisdiction to settle any dispute; including, withe[jt'_-_-:
_ __'_-'llmltatlon disputes relating to any non-contractual - obligations ansmg out .of- or. e
- connection with this Legal Charge (a "Dispute ) SRR

. :...1_551.00?3_1;2 = | _. | B o : = Page‘]'] .



223 The parties to this Legal Charge agree that the courts of England are the most
appropriate and convenient courts to seitle Disputes and accordingly no pary will argue
to the cantrary.

IN WITNESS whereof this agreement is executed as a deed and delivered by the parties on the dats set
aut above.

155100731.2 Page 12



SCHEDULE

PLANS
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EXECUTEDR as a deed by )
PILKINGTON UNITED KINGDOM )
LIMITED acting by a director in the

presence of:

Signature of director

AT T e Bultie Le Name of director

Sighature of director/secretary/witness

Name of diractor/secretary/witness

Address of witness

EXECUTED AND DELIVERED as a )
deed by BXB (COWLEY HILL) \
LIMITED, acting by a director in the ;

presence. of:

Sighature of director

Nams of dirsctor

Signature of director/secretaryiwitness

Name of director/secretary/withess

Addrass of witness

155100731.2 Page 14
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