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Introduction

Further to our appointment as joint administrators of Valley Trucks Limited (“the Company™) on 11
Seprember 2009, we detal below our starement of proposals in accordance with Paragraph 49 of Schedule
B1 to The Insolvency Act 1986 and Rule 2.33 of The Insolvency Rules 1986,

We attach as Appendix A further relevant information in respect of the Company, as required by Rule 2.33
of The Insolvency Rules 1986.

Circumstances giving rise fo the appointment of administrators

2.1,

2.2.

Background

The Company was incorporated in 1974 and traded as an independent distributor of Isuzu and Hino brand
trucks. It also undertook truck servicing, repairs and bodywork services and much of this work 1s carred
out on repatr and maintenance contracts with customers, providing a reliable and predictable revenue

stream.

The Company employed 37 staff and traded from Units 1 & 4, Bingley Road, Hoddesdon, Herts, EN11
ONZX.

In 2006, the Company's sales director had embarked on a period of trying to grow the Company's market
share. This was partly successful in that significant turnover growth was achieved but, cridcally, at the
expense of profit.

Reasons for failure

The financial year leading up to administration saw a collapse in the level of the Company's turnover. This
was mainly due to the credit crunch and recession and partly due to a shift in focus away from sales growth

at low margins and towards sustainable margins.

Although cost-cutting measures were implemented by the directors, the Company has suffered significant
losses over the last 18 months. In the period leading up to administration, the Company found itself
unable to pay its debts as they fell due and it was unable to obtain further debt funding. We are informed
that Mr Sewell, a director, had been willing to inject additional shareholder funds but was unable to so
because of a dispute berween Mr Sewell and the estate of the other, deceased, shareholder.

Mr Sewell sought the advice of an insolvency practitioner (not this firm) and was advised that he should
take steps to place the Company into administration. Following discussions with the chargeholder, it was
agreed that administrators from Smith & Williamson Limited should be appointed.




Detdaiis of the conduct of the administration

3.1.

3.2.

Appointment of the jeint administrators

Insolvency pracddoners at Smith & Williamson Limited were consulted and a review of the financial
position of the Company was undertaken. It became evident that the Company could not finance ongoing
trading and, therefore, it was advised that the Company should be placed into admintstration.

The director of the Company, Anthony Sewell, communicated an interest in purchasing the business and
assets of the Company, which included acquiting the long leasehold to the premises. There was therefore
potential to undertake a “pre-packaged” sale of the business and assets, where the sale is negotiated with a
purchaser prior to the appointment of the administrators and completed immediately on, or shortly after,

their appointment.

In the interests of creditors and in order to ensure that best value would be achieved for the business and
assets, an offer from the director was not accepted at this time. The business was externally marketed
through approaching companies with similar business models to that of the Company and other third
parties introduced by the Smith & Williamson Corporate Finance department.

Such steps generated interest from a further six partics. Blind profiles of the Company were sent to four of
them, with confidentality agreements and sales packs being forwarded to the other two.

The level of interest suggested that further offers in addition to that of the director may be received,
however, the interested parties required time 1o conduct due diligence prior to commencing negotiations.
With no further cash to finance trading activities, there was not suffictent time to complete negotiations
and affect the mooted “pre-packaged” sale of the business and assets.

Consequently, Henry Anthony Shinners and Anthony CLff Spicer, both of Smith & Williamson Limited, 23
Moorgate, London, EC2R 6AY were appointed as joint administrators with effect from 11 September
2009.

Trading

Upon appointment immediate attendance was arranged at the Company’s premises to take control of the
business and assets and to notify the employees of our appointment.

It was decided that the Company should continue to trade in the short term while negotiations continued in
order to preserve the value of the business and hopefully complete a sale of the business as a going
concern.

An agent was instructed to value the assets of the Company on a going concern and sale by piecemeal basis.

Of the additonal interested parties, only one made a formal offer which was in the sum of approximately
£450k. This was rejected on the basis that it did not exceed our agent’s valuatons or the offer received
initially from the Company’s director. On the advice of our agent, the director’s offer was accepted subject
to contract and solicitors were instructed to draft a sale and purchase agreement.

Negotiations in respect of the sale did not progress as swiftly as anticipated and ultimately the offer was not
capable of completion because the director was unable to arrange the necessary funding. The Company
traded under our stewardship for over two weeks, which was funded through the collection of pre
appointment book debts and sales made to new and existing customers of the business.

During this period the Company traded at a loss. Should the business have traded for further weeks and
the sale of the business and assets not completed, the creditors’ posiuon in the administration would have



3.3.

3.4.

been worsened. As a result, the Company ceased trading on 30 September 2009 and thirty employees were
made redundant.

Seven employees were retained to assist in an orderly winding down of the business. No new work was
undertaken, however, work in progress was completed and vehicles rerurned to their owners.

The final emplovees were made redundant on 8 Ociober 2009. From 11 September 2009, being the date of
our appointment, to 8 October 2009 1t is antcipated that the Company will have made a trading loss of
circa £20k. Further payments in respect of the trading period are required to be made to HM Revenue &
Customs, the local council and udlity providers.

Sale of business

Some time after the cessation of trading, the director was able to raise the funding necessary to proceed
with his offer and the terms and condidons of the sale and purchase agreement were agreed on 25 October
2009 with the Company receiving a consideration of £773k. The consideration was apportioned as follows:

-+ Consideration

ot

£

[749,994

L‘ong ]eas;i;(;l‘d.prenﬁses

Stock £15,000

Plant, machinery vehicles, equipment, fixtures & fittings £8,001

Business mame&cighs g
Customer contracts & commercial records £2

Goodwill £1

Total £773,000

The total consideration was payable upon completion. These funds are currently being held by our
solicitors and will be forwarded to the administration bank account shortly.

Moftor vehicles

At the date of our appointment the Company had a number of vehicles on site, which included vehicles for
the use within the course of business, such as recovery vehicles and courtesy cars, and dealership vehicles

which were offered for sale.
The dealership vehicles were held under consignment agreements with three separate companies and not
owned by the Company.

Of the service vehicles, six were owned by the Company and four were subject to finance. Their was no
equity in the vehicles subject to finance and, therefore, only the six owned vehicles added any value to the
Company’s assets. Three of these vehicles were extremely old and at the end of their economic useful life.

Consideration for the owned motor vehicles was received under the sale agreement and included in the
£8,001 apportioned to plant, machinery vehicles, equipment, fixtures and fittungs.



3.5.

3.5.1.

3.6.

3.6.1.

3.6.2,

3.6.3.

Receipts & payments

We attach as Appendix B a copy of the administration receipts and payments to the date of this report,
which we trust is self explanatory. We comment on the more significant items as follows:

Sales
During the admunistraton trading period maintenance and repair services were provided to new and
existing customers of the business. Invoices toralling £56,684 were raised in respect of these services.

To date £6,092 has been received. We will continue to pursue these post appointment debts.

Book debts

During the administration trading period, receipts in respect of pre appointment invoices were received
daily and banked into the administration account. Under the sale agreement, the right to any pre
appointment book debts remains with the Company in administration.

At the date of our appointment we were advised that book debts totalled approximately £310,000. To date, :
£103,737 has been collected. We will continue to pursue the outstanding debts. |

Direct labour

Employees’ salaries for work done during the post appointment trading period totalled £34,087.

Purchases

In order to complete work in progress as at the date of our appointment and the new work that was
undertaken during the trading petiod, a number of materials and parts were required which cost £9,212.

Floating charge creditor

Following our appointment, any book debts that were received into the Company’s pre appointment bank
account were generally forwarded to the administration bank account.

Some of the post appointment funds, however, have been used by the secured creditor, Natonal
Westminster Bank Pic, to discharge certain appointment liabilities in respect of employees’ salaries.
Although not strictly the correct treatment, this ensured that employees remained with the Company
following our appointment and enabled the administrators to trade and preserve the value of the business. |

The result of such payments will reduce the claim of preferential and secured creditors against the
Company. As the secured creditor will be paid in full from the sale of the property in any case, this
treatment has not prejudiced the interest of any other creditor and will be adjusted by us when effecting
distributions to the secured creditor.




Director's Statement of Affqirs

The directors of the Company have not vet subinitred a Statement of Affairs for the Company. We
therefore attach as Appendix C a copy of our esumated Statement of Affairs, which includes the names and
addresses of all known creditors to date.

The Statement of Affairs has been prepared from the Company records and information made available to
us. We have not carried out any audit or detailed verfication work at this time.

Itis anticipated that the directors’ Statement of Affairs for the Company will be made available ata
creditors meeting that has been convened on 19 Novernber 2009. Notice of this meeting 1s attached for

your attention.

The prescribed part and the Company's net property |

Under the provisions of Section 176A of the Insolvency Act 1986 the joint administrators must state the
amount of funds available to unsecured creditors in respect of the prescribed part, however, this provision
only applies where the Company has granted a floating charge to a creditor after 15 September 2003.

The Company has not granted a floating charge to any creditor after 15 September 2003 and consequently
there will be no prescribed part in the administration.

Achieving the purpose of the administration

Under Paragraph 3(1) of Schedule Bl to The Insolvency Act 1986, the joint administrators must perform
their functions with the objective ofi-
*  Rescuing the Company as a going concetn; ot

e Achieving a better result for the Company’s creditors as a whole than would be likely if the
Company were wound up (without first being in administration); or

e Realising property in order to make a distribution to one or more secured or preferential creditors
As a result of the Company’s liabilites it was not possible to rescue the Company as a going concern. |

Had the Company been immediately wound up, an orderly winding down of the business would not have
been achieved and work in progress would have been left incomplete. This impact tc customers may have
affected the value the director attributed to the premises and to the business and result in lower realisations

in this regard.

It 1s considered that the second and third purpose will, therefore, be achieved.




Creditors

7.1.

7.2.

7.3.

Secured creditors

The assets of the Company are subject to debentures granted to National Westminster Bank Ple (“the
Bank”) on 30 May 1997 and 23 June 1997 which confer fixed and floating charges.

At the date of our appointment, the Bank was owed approximarely £692,000 in respect of 2 loan against
the property and an overdraft facility. As a result of the level of fixed charge realisations, the Bank will be

repaid in full. ‘

Preferential creditors

Preferential claims include those of the employees of the Company in respect of arrears of wages and
accrued holiday pay in accordance with Schedule 6 of the Insolvency Act 1986.

Also included is the claim of the Redundancy Payments Office, being a division of the Department for
Business, Innovation and Skills {formerly the Department for Business Enterprise and Regulatory Reform),
in respect of any compensation they have paid to employees in dus regard.

The majority of employees have outstanding wages for the pre appointment period from 4 September 2009
to 11 September 2009. |

As a result of the sale of the business and assets of the Company, there will be sufficient realisations to
enable a distribution to be paid to the preferential creditors.

Unsecured creditors

Unsecured creditor claims are estimated to total approximately £790k.
It is not the duty of the joint administrators to adjudicate upon the claims of unsecured creditors; this is the
responsibility of any subsequently appointed liquidator. |

On present information it is estimated that there may be sufficient funds to enable a subsequently
appointed liquidator to pay a dividend to the unsecured creditors, however, the timing and quantum is
unknown. This is dependent upon the recovery of book debts and quantification of post appointment tax
liabilides.

EC Regulations

Since the Company’s centre of main interest is in the UK, we are of the opinton that the EC Regulations
will apply.
These proceedings will be main proceedings as defined in Article 3 of the EC Regulations.




Remuneration of the joint administrators

10.

Pursuant to Rule 2.106 of the Insolvency Rules 1986, the joint adnunistrators are entitded to receive

remuneration for their services as such.

The joint administrators are seeking approval from the creditors to have their remuneration fixed by
reference to the time propetly given by the joint administrators and therr staff in attending to matters

artsing in the administration,

We attach at Appendix D a creditors’ guide to administrators’ fees and at Appendix E and F schedules of
chazge out rates in respect of staff involved with the assignment.

In accordance with Statement of Insolvency Practice 9 (“SIP 9”), we attach a breakdown of the time that
has been spent in attending to matters arising both prior to our appointment and in the period following
our appointment to the 30 September 2009. In summary, priot to our appointment, our staff spent
approximately 95 hours totalling £27,664, being an average charge-out rate of £291 per hour. Following
our appointment, our staff spent 253 hours totalling £49,386, being an average charge-out rate of £195 per
hour.

The time expended prior to the administration is in respect of assisting the directors with 2 review of the
Company’s financial position, marketing the business for sale and making the requisite application for the
appointment of the joint administrators by the Court.

Ouly pre appointment time spent in determining that it was reasonably likely that the purpose of the
administration would be achieved and in the appointment process can be drawn as a cost of the
administration in accordance with Rule 2.67 of the Insolvency Rules 1986.

The issue of the joint administrators’ remuneration forms patt of the statement of proposals to be
considered at the meeting of creditors.

Joint administrators’ proposals

In respect of the Company, the joint administrators propose that:

a) They continue to do all such things reasonably expedient and generally exercise all their powers as
joint administrators as they, in their discretion, consider desirable in order to maximise realisations.

b) They may seck an extension to the administration period if deemed appropriate in accordance with
Paragraph 76(2)(b) of Schedule B1 to the Insolvency Bl to the Insolvency Act 1986.

¢) When it is anticipated that no better realisations will be made in the administration than would be
available in 2 winding up and they think that a distribution will be made to unsecured creditors of
the Company, the joint administrators should take the necessary steps to move from
administration to creditors’ voluntary liquidation, or dissolution should no dividend be available
under the prescribed part.

d) If the Company is moved into creditors’ voluntary liquidation, Henry Shinners and Anthony Spicer
of Smith & Williamson Limited may be appointed joint liquidators. In accordance with paragraph
83(7) and Rule 2.117(3) of the Insolvency Act 1986, creditors may nominate a different person as
the proposed liquidator, provided that the nomination is made afrer the receipt of the proposals
and before the proposals are approved.




1.

¢) The joint administrators will be discharged from liability in respect of any action of theirs as joint
administrators upon the termination of the administration, pursuant to paragraph 98(1) of
Schedule B1 of the Insolvency Act 1986.

f) The joint administzators will be remunerated on a tme cost basis in accordance with Rule 2.106(9)
of the Insolvency Rules 1986. Also, that the joint administrators be authorised to draw
disbursements from time to time,

g) That the costs of Smith & Williamson Limited in respect of Tax and VAT advice to the joint
administrators be based upon time costs and shall be paid out of the assets of the Company.

Approval of proposals

Included with these proposals is nodce of a meeting of creditors. Creditors are entitled to attend and vote
at this meeting and if they wish to do so, they should complete the enclosed proxy and proof of debt forms
and return them to us within the timescale stipulated in the notice.

Please note that attendance is not obligatory and that non-attendance will not affect your right to submit a
claim against the Company.

At the meeting, the proposals will be presented to creditors and we will attempt to respond to any
questions arising. The formal business of the meeting will be the approval (or modification) of the
proposals by the simple majority of creditors by value, whether attending in person or by proxy, and the
formation of a creditors commirtee, if required by creditors.

For and on bghalf of

Joint Administrators




Appendix A. Further relevant information

Relevant Court:

Court Reference:
Former Names:

Registered Office:

Registered number:

Joint Administrators:

All functions are to be exercised by the Joint Administrators jointly and severally

Date of Appointment:

Appointor:

Company Directors:
Anthony Sewell
Michael Page
Company Secretary:

Anthony Sewell

High Court of Jusuce
Chancery Division
Companies Court
The Strand

London
18377 of 2009
M. L. Pyle (C.V. Repairs) Limited

25 Moorgate
London
ECZR 6AY

01160558

Henry Anthony Shinners & Anthony Cliff Spicer

Smith & Williamson Limited
25 Moorgate

London

EC2R 6AY

11 September 2009
The directors

Shares Held
10,000
10,000

See above



Appendix B. Receipts & payments from 11 September 2009 - 27
October 2009

Valley Trucks Limited
{In Administration}

Joint Aministrators’ Receipts & Payments

Statement of Affairs
Estimated to realise

From 11/09/2009
To 27/10/2009

-£ £
RECEIPTS

200,000 Book debts 103,737

Sales 6,092

Petty cash 115

VAT Payable 014

200,000 110,858
PAYMENTS

Floating charge creditor 36,792

Direct labour 34,087

Purchases 9212

Bank charges 1,420

VAT Receivable 1,382

82,893

Balance in hand 27,965

110,858

- 10-



Appendix C. Joint odminisﬁo’rors' estimated Statement of Affairs




Valley Trucks Limited (In Administration):
Joint Administrators' Estimated Statement of Affairs

A - Summary Of Assets

Book| Estimated
Assets Value| To Realise
£ £
Assets subject to fixed charge:
Long Leasehold Property 975,000 749,994
Less: amounts owed to fixed charge creditor (692,000)
Surplus as regards fixed charge creditors (to carry forward) 57,994
Assets subject to floating charge:
Trade debtors 310,000 200,000
Plant, equipment, motor vehicles and fixtures & fittings 504,000 8,001
Stock 105,000 15,000
Goodwill and intellectual property NIL 5
Uncharged assets:
N/A
223,006

Estimated total assets available for preferential creditors

Signature -Date




Valley Trucks Limited (In Administration)
Joint Administrators’' Estimated Statement of Affairs

Al - Summary of Liabilities

Estimated total assets available for preferential creditors (carried from page A)
Liabilities
Preferential creditors:

Employees - Wages/Holiday

Estimated surplus as regards preferential creditors

Estimated prescribed part of net property (to carry forward)

Estimated floating charge assets available for floating charge holders

Estimated surplus as regards fixed charge creditors (brought down)

Estimated total assets available for floating charge holders

Debts secured by floating charges

Estimated surplus of assets after floating charges

Estimated prescribed part of net property {brought down)

Total assets available for unsecured creditors
Unsecured non-preferential claims (excluding shortfall to floating charge holders):

HM Revenue & Customs - PAYE/NI
HM Revenue & Customs - VAT
Trade Creditors

Emplovees' Unsecured Claims

Estimated deficiency as regards non-preferential creditors

Issued and called up capital:

Ordinary Shares of £1 each

Estimated total deficiency as regards members

Signature Date

Estimated
To Realise
£
£ 223.006
£
18,253 (18.253)
£ 204,753
£
NIL NIL
£ 204,753
£
| 57,994 57,994
£ 262,747
£
I NIL NIL
£ 262,747
£
I NIL NIL
I3 262,747
£
155,000
166,000
230,197
238,772
(789,969)
£| (527,222)
£
20,000 (20,000)
£ (547222)
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Appendix D. Creditors guide to administrators’ fees
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4.1

A Creditors’ Guide To Administrators’ Fees
Where Petition Presented or Appointment Made On or After 15 September 2003

 ENGLAND AND WALES

Introduction

When a company goes into administration the costs of the proceedings are paid out of its assets. The creditors,
who hope eventually to recover some of their debts out of the assets, therefore have a direct interest in the
level of costs, and in particular the remuneration of the insolvency practitioner appointed to act as
administrator. The insolvency legislation recognises this interest by providing mechanisms for creditors to
determine the basis of the administrator’s fees. This guide is intended to help creditors be aware of their rights
under the legislation to approve and monitor fees and explains the basis on which fees are fixed.

The nature of administration

Administration is a procedure which places a company under the control of an insolvency practitioner and the
protection of the court with the following objective:

®  rescuing the company as a going concem, or

¢  achieving a better result for the creditors as a whole than would be likely if the company were wound up
without first being in administration, or,

®  if the administrator thinks neither of these objectives is reasonably practicable

¢ realising property in order to make a distribution to secured ot preferential creditors.

The creditors’ committee

The creditors have the right to appoint a committee with a minimum of 3 and 2 maximum of 5 members. One
of the functions of the committee is to determine the basis of the administrator’s remuneration. The
committee is normally established at the meeting of creditors which the administrator is required to hold
within 2 maximum of 10 weeks from the beginning of the administration to consider his proposals. The
administrator must call the first meeting of the commirtee within 6 weeks of its establishment, and subsequent
meetings must be held either at specified dates agreed by the committee, or when a member of the committee
asks for one, or when the administrator decides he needs to hold one. The committee has power to summon
the administrator to attend before it and provide information about the exercise of his functions.

Fixing the administrator’s fees

The basis for fixing the administrator’s remuneration is set out in Rule 2.106 of the Insolvency Rules 1986,
which states that it shall be fixed either:

e as a percentage of the value of the property which the administrator has to deal with, or
* by reference to the time properly given by the administrator and his staff in attending to matters arising in
the administration.

It is for the creditors’ committee {if there is one) to determine on which of these bases the rernuneration is to

be fixed and, if it is fixed as a percentage fix the percentage to be applied. Rule 2.106 says that in arriving at its
decision the committee shall have regard to the following matters:

s the complexity (or otherwise) of the case;

- 90-
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s any responsibility of an exceptional kind or degree which falls on the administrator,

e the effeciveness with which the administrator appears to be carrying out, ot to have carred out, his
dudes;

¢ the value and nature of the property which the administrator has to deal with.

If there is no creditors’ committee, or the committee does not make the requisite determination, the
administrator’s remuneration may be fixed by a resolution of a meeting of creditors having regard to the same
matters as the committee would. If the remuseration is not fixed in any of these ways, it will be fixed by the
court on application by the administrator.

There are special rules about creditors’ resolutions in cases where the administrator has stated in his proposals
that the company has insufficient property to enable a distrdbution to be made to unsecured creditors except
out of the reserved fund which may have to be set aside out of floating charge assets.

In this case, if there is no creditors’ committee, or the committee does not make the requisite determination,
the remuneration may be fixed by the approval of:

e  each secured creditor of the company; or
s  if the administrator has made or intends to make a distrdbution to preferential creditors —

- each secured creditor of the company; and

- preferental creditors whose debts amount to more than 50% of the preferential debts of the company,
disregarding debts of any creditor who does not respond to an invitation to give or withhold approval,

- having regard to the same matters as the committee would.

Note that there is no requirement to hold 2 creditors’ meeting in such cases unless a meeting is requisitioned
by cteditors whose debts amount to at least 10 per cent of the total debts of the company.

A resolution of creditors may be obtained by correspondence.
What information should be provided by the administrator?
When seeking fee approval

When seeking agreement to his fees the administrator should provide sufficient supporting information to
enable the committee ot the creditors to form a judgement as to whether the proposed fee is reasonable having
regard to all the circumstances of the case. The natute and extent of the supporting information which should
be provided will depend on:

e the nature of the approval being sought;
*  the stage during the administration of the case at which it is being sought;
* and the size and complexity of the case.

Where, at any creditors’ or committee meeting, the administrator secks agreement to the terms on which he is
to be remunerated, he should provide the meeting with details of the charge-out rates of all grades of staff,
including principals, which are likely to be involved on the case.

Where the administrator seeks agreement to his fees during the course of the administration, he should always
provide an up to date receipts and payments account. Where the proposed fee is based on time costs the
administrator should disclose to the committee or the creditors the time spent and the charge-out value in the
particular case, together with, where appropriate, such additional information as may reasonably be required
having regard to the size and complexity of the case. The additional information should comprise a sufficient
explanation of what the administrator has achieved and how it was achieved to enable the value of the exercise
to be assessed (whilst recognising that the administrator must fulfil certain statutory obligations that might be
seen to bring no added value for creditors) and to establish that the time has been properly spent on the case.
That assessment will need to be made having regard to the time spent and the rates at which that time was
charged, bearing in mind the factors set out in paragraph 4.1 above. To enable this assessment to be carried
out it may be necessary for the administrator to provide an analysis of the time spent on the case by type of
activity and grade of staff. The degree of detail will depend on the circumstances of the case, but it will be
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5.2

5.3

helpful to be aware of the professional guidance which has been given to insolvency practitioners on this
subject. The guidance suggests the following areas of acdvity as a basis for the analysis of time spent:

¢ Administration and planning

¢ Investigations

®  Realisation of assets

®  Trading

e Creditors

*  Any other case-specific matters

The following categories are suggested as a basis for analysis by grade of staff:

»  Partner

*  Manager

®  Other senjor professionals
®  Assistants and support staff

The explanation of what has been done can be expected to include an outline of the nature of the assignment
and the administrator’s own initial 2ssessment, including the anticipated return to creditors. To the extent

applicable it should also explain:

®  Any significant aspects of the case, particulatly those that affect the amount of time spent.

®  The reasons for subsequent changes in strategy.

¢  Any comments on any figures in the summary of time spent accompanying the request the administrator
wishes to make.

¢ ‘The steps taken to establish the views of creditors, particularly in relation to agreeing the strategy for the
assignment, budgeting, time recording, fee drawing or fee agreement.

*  Any existing agreement about fees.

¢  Details of how other professionals, including sub-contractors, were chosen, how they were contracted to
be paid, and what steps have been taken to review their fees.

It should be borne in mind that the degree of analysis and form of presentation should be proportionate to the
size and complexity of the case. In smaller cases not all categories of activity will always be relevant, whilst

further analysis may be necessary in larger cases.

Whete the fee is charged on a percentage basis the administrator should provide details of any work which has
been or is intended to be sub-contracted out which would normally be undertaken directly by an administrator

or his staff.

After fee approval

Where a resolution fixing the basis of fees is passed at any creditors’ meeting held before he has substantially
completed his functions, the administrator should notify the creditors of the details of the resolution in his
next report or circular to them. In all subsequent reports to creditors the administrator should specify the
amount of remuneration he has drawn in accordance with the resolution. Where the fee is based on time costs
he should also provide details of the time spent and charge-out value to date and any matedal changes in the
rates charged for the vadous prades since the resolution was first passed. He should also provide such
additional information as may be required in accordance with the principles set out in paragraph 5.1.3. Where
the fee is charged on a percentage basis the administrator should provide the details set out in paragraph 5.1.4
above regarding work which has been sub-contracted out.

Expenses and disbursements

There is no statutory requirement for the cornmittee or the creditors to approve the drawing of expenses or
disbursements. However, professional guidance issued to insolvency practitioners requires that, where the
administrator proposes to recover costs which, whilst being in the nature of expenses or disbursements, may
include an element of shared or allocated costs (such as room hire, document storage or communication
facilities provided by the administrator’s own firm), they must be disclosed and be authorsed by those
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responsible for approving his remuneration. Such expenses must be directly incurred on the case and subject
to a reasonable method of calculaton and allocation.

What if a creditor is dissatisfied?

If a creditor believes that the administrator’s remuneration is too high he may, if at least 25 per cent in value of
the creditors (including himself) agree, apply to the court for an order that it be reduced. If the court does not
dismiss the application (which it may if it considers that insufficient cause is shown) the applicant must give
the administrator a copy of the application and supporting evidence at least 14 days before the hearing. Unless
the court orders otherwise, the costs must be paid by the applicant and not as an expense of the

administration.
What if the administrator is dissatisfied?

It the administrator considers that the remuneration fixed by the creditors’ committee is insufficient he may
request that it be increased by resolution of the creditors. If he considers that the remuneration fixed by the
committee or the creditors is insufficient, he may apply to the court for it to be increased. If he decides to
apply to the court he must give at least 14 days’ notice to the members of the creditors’ committee and the
committee may nominate one or mote of its members to appear or be represented on the application. If there
is no committee, the administrator’s notice of his application must be sent to such of the company’s creditors
as the court may direct, and they may nominate one or more of their number to appear or be represented. The
court may otrdet the costs to be paid as an expense of the administration.

Other matters relating to fees

Where there are joint administrators it is for them to agree between themselves how the remuneration payable
should be apportioned. Any dispute arising between them may be referred to the court, the creditors’
committee or a meeting of creditors.

1f the administrator is a solicitor and employs his own firm to act on behalf of the company, profit costs may l
not be paid unless authorised by the creditors’ committee, the creditors or the court. i

Provision of information — additional requirements

In any case where the administrator is appointed on or after 1 Apnl 2005 he must provide certain infermation
about time spent on a case, free of charge, upon request by any creditor, director or shareholder of the

company.
The information which must be provided is:

® The total number of hours spent on the case by the administrator or staff assigned to the case;
* For cach grade of staff, the average hourly rate a which they are charged out;
¢ The number of hour spent by each grade of staff in the relevant perod

The period for which the information must be provided is the petiod from appointment to the end of the most
recent period of six months reckoned from the date of the administrator’s appointment, or where he has vacated

office, the date that he vacated office.

The information must be provided within 28 days of receipt of the request by the administrator, and requests
must be made within two years from vacation of office.




Appendix E. Schedule of charge-out rates: Restructuring & Recovery

Smith & Williamson Limited
Restructuring & Recovery Services

Charge out rates listed by staff classification

Director

Associate Director

Senior Manager/Manager/Assistant Manager

Senior Administrator/Administrator

Support staff

-4~

440-495

335

225-280

160-200

65-200




Appendix F. Schedule of charge-out rates: Corporaie Tax

Smith & Williamson Limited
Corporate Tax

Charge out rates listed by staff classification

£
Director 455-510
Associate Director 320 - 335
Senior Manager 275
Manager 225- 230
Assistant Manager 200
Senior 120 -135
Tax Trainee 80- 105

- 25-




Appendix G. SIP 9 breakdown of time incurred to 30 Sepiember 2009

Hours
Manager/ Senlor

A iat Assisting A torf  Assistants & Total Average
Classification of work function Director director Manager Administrator  support staff hours Time cost  hourly rate
Administration & planning 0.00 0.50 0.55 11.85 10.35 23,25 £3,664.25 £157.60
Realisation of Assets 4.00 19.20 o.oo 0.90 0.00 24.10 £8,364.00 £347.05
Trading 1.00 18.25 0.00 16345 0.00 182.70 £32744.75 £173.21
Creditors Q.00 425 0.00 8.90 5.50 16,65 £335126 £179.69
Corporate Tax 075 2.50 .00 1.25 0.00 4.50 £1,26500 £281.11
Tolals 575 44.70 .55 186.35 15.85 253.20 £49,386.25 £195.05
Pre-appointment 14.00 49.05 0.00 31.00 1.00 85.05 £27 66425 £294.05
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Rule 2.35

Form 2.20B

Notice of a meeting of creditors

Name of Company Company number
Valley Trucks Limited 01160558
In the Court case number

High Court of Justice, Chancery Division, 18377 of 2009
Companies Court.

(a) Insert full name(s) and
address{es) of the
administrator(s)

(b) Insert full name and
address of registered office
of the company

{c) Insert details of place
of meeting

{(d) Insert date and time of
meeting

*Delete as applicable

Signed

Notice is hereby given by (a) Anthony Cliff Spicer and Henry Anthony Shinners of Smith &
Williamson Limited, 25 Moorgate, London, EC2R 6AY

that a meeting of the creditors of (b) Valley Trucks Limited, 25 Moorgate, London, EC2R 6AY

is to be held at (c) the offices of Smith & Williamson Limited at 25 Moorgate, London, EC2R
6AY

on (d) 19 November 2009 at 11.00 hours,

The meeting is:

*(1) an initial creditors’ meeting under paragraph 51 of Schedule Bl to the Insolvency Act 1936

(“the Schedule™),

*(2) an-initial-creditors’meeting
*(3) to-consid

*(4) a-furthe

*(5) @
I invite you to attend the above meeting.

A proxy form is enclosed which should be completed and returned to me by the date of the
meeting if you cannot attend and wish to be represented.

claim.

N\
Joint Adininish'at\oxl"

Dated 1310] 1664

A copy of the proposals is attached




Rule 8.1

Please insert name of
person (who must be 18 or
over) or the Chairman of
the Meeling . If you wish to
provide for alternative
proxy holders in the
circumstances that your
first choice is unable to
attend please state the
name(s) of the altemnatives
as well

Please delete words in
brackets if the proxy haolder
is only to vote as directed
i.e, he has no discretion

"Please delete as
appropriate

This form must be signed

Only to be completed if the
creditor has not signed in
person

Insolvency Act 1986 Form 8.2

Proxy (Administration)

Valley Trucks Limited

Name of Creditor

Address

Name of Proxy Holder

| appoint the above person to be my/the creditor's proxy holder at the meeting of
creditors to be held on 19 November 2009, or at any adjournment of that meeting.
The proxy holder is to propose or vote as instructed below (and in respect of any
resolution for which no specific instruction is given, may vote or abstain at hisfher
discretion).

Voting Instructions for resolutions

1. For the acceptance/rejection® of the administrator’s proposalsfrevised proposals* as
circulated

2. For the appointment of

of

representing

as a member of the creditors’ committee

Signature Date

Name in CAPITAL LETTERS

Position with creditor or relationship to creditor or other authority for signature

Remember: there may be resolutions on the other side of this form

Software Supplied by Turnkey Computer Technology Limited, Glasgow




Rule 4.73

Form 4.25

PROOF OF DEBT - GENERAL FORM

In the matter of Valley Trucks Limited (In Administration)

and in the matter of The Insolvency Act 1986

Date of Administration: 11 September 2009

Name of Creditor

Address of Creditor

Total amount of claim, including any Value
Added Tax and outstanding uncapitalised
interest as at the date the company went into
administration (see note)

Details of any document by reference to which
the debt can be substantiated. [Note: an
administrator may call for any document or
evidence to substantiate the claim at his
discretion]

If the total amount shown above includes
Value Added Tax, please show:-

(a) amount of Value Added Tax
{b) amount of claim NET of Value Added Tax

If total amount above includes outstanding
uncapitalised interest please state amount

If you have filled in both box 3 and box 5,
please state whether you are claiming the
amount shown in box 3 or the amount shown
in box 5(b)

Give details of whether the whole or any part
of the debt falis within any {(and if so which) of
the categories of preferential debts under
section 386 of, and schedule 6 to, the
Insolvency Act 1986 (as read with schedule 3
to the Social Security Pensions Act 19735)

Category

Amount(s) claimed as preferential £

Particulars of how and when debt incurred.

10.

-Particulars of any security held, the value of

the security, and the date it was given

1.

Signature of creditor or person authorised to
act on his behalf

Name in BLOCK LETTERS

Position with or relation to creditor

Software Supplied by Turnkey Computer Technology Limited




