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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 995045

Charge code: 0099 5045 0041

The Registrar of Companies for England and Wales hereby certifies that
a charge dated 10th October 2016 and created by EDDIE STOBART
LIMITED was delivered pursuant to Chapter A1 Part 25 of the Companies

Act 2006 on 17th October 2016 .

Given at Companies House, Cardiff on 18th October 2016

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006
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-"BETWEEN . - S i o : s S ORI PN
. '(1) S EDDIE STOBART LIMITED a company regtstered in England and \Nales company regretratlon RS
LU pumber 00895045, the registered office of which is at Stretton Green Distribution Park, Langford
_'Way, Warrington, Cheshrre WA4 ATQ ('the Company"); and

' :-._'-(2'):"' LEGAL AND GENERAL ASSURANCE (PENSIONS MANAGEMENT) LIWIH‘ED a company b
' -+ registered in England and Wales, company registration number 01006112, the registered office of R
T .__whach is at One Coleman Street, London ECZR 5AA {the Chargee) _ :

: Now T8 AGREED as fol!ows
A " Definitions and mterpretatron .i:_'f_ L
S 11 ‘Defined te’rms L
. 10 this deed, un[ess fhe context atherwise requwes
" A1 'the Chattels eans the goode or chattels whether already acqurred or hereafter to be acqulred g '.:
.o specified in the schedule, including all engines, appliances, parts, spare parts, components,
- instruments, appurtenances accessories and other equipment of any kind installed in them or on

" them, and any and all substitutions, replacements, renewals and additions hereafter from time fo ;:. S
7 time made for in, or to them; : . : e

"_1.’4';2'--' "_'the Documents means all Iogbooks malntenance records record books manua!s handbooks '
Lo ~‘drawings, technical data and all other documents relating o the Chattels; -~ : :

R S1.1.3 '_"_'_'the Default Rate’ means 4% per annum ‘above the base lendrng rate from time to trme of i_loyds'_'
Sl .Bankp!c o :

114  the Expenses means: -
B (e) e the money and costs referred to in c!ause 8. 2 and
e (b) the items of expendrture identified in clause 17 2

S :1.1.5'_' _references to msurances ars references to all contracts and po!:cres of insurance or rndemnrty"_ . S
. < taken out by, or on behalf of, the Company, or to the extent of its rnterest in which the Company
“has an interest such as are referred to in clause 5.1;

118 -’the 'In'sured Ri'sks" “means ﬁre,_storm Ilghtnrng earthquake exp!osron alrcraft riot, civil
- lcommotion, malicious damage, terrorism, aircraft and other aerial devices or articles dropped from
C aireraft, tempest, flood, bursting and overflowing of water tanks, apparatus or pipes and damage
by, or resulting from, vehicular or other impact -and such other risks as the Chargee may.. .0
. ‘Teasonably require lncludrng demolition and site clearance; costs and. -expenses, architects, . -
- surveyors and other professional fees and all ather incidental expenses; S

| ._ 147 ‘the Lease' means the leass dated 5 March 2010 of Mersey Multimodal ‘Gatéway ‘and Parkway, SRDOE
- " Widnes, Cheshire between {1) the Chargee (2) Westlink Holdings Limited and (3} Stobart Group. .
- Limited and which is now vested in the Company as described in the Licence to Assign; S

8 ::_‘1.1'.8' o ‘the Licence to A53|gn means the licerice o assign | dated on or arourd the date of this deed and e
oo made between (1) the Chargee (2) Westlink Holdings Limited (3) the Company (4) Eddie Stobart- - - R
- |ogistics Limited and (5) Stobart Group Limitad; o IR .

.'-_1-.'1.'9';.3_'. "the Mortgaged Property meanhs the Chatiels’ and aII other rlghts assets and prooerty from time to.j o
L ime charged to the Chargee under clause 3; L : e
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- @) | securrty granted pursuant to this deed
(b) “any secunty interest granted or permrtted in accordance with the provrsmns of the Lease
o (c) ._'_'_'floatmg charge securlty granted by e Company from' time to tlme pursuant to

~debentures arising under its bankmg facilities; and

2 BN '(d') _ any otner securlty rnterest permlttad from tlme to tlme by the Cnargee

R 11111 : references to ‘a ‘receiver are referenc'es fo-an adrnlnrstratwe receaver recelver and manager or--'_-'.' R
oo other receiver appornted in respect of the Mortgaged Pmperty under this deed S

HER RIS ‘the Secured Oblrgatrons reans the ‘obligations and lrabllrtles of the Company to the Chargee' - o
. under clause 10 of the Lease and this deed; . L . RS

- 1113 references o' 's'ec:ur'ity interest' ars references to 'any'mcr't;dage, charge, pledge, lien,.as'slgnnﬁent, L
- hypothecation, security interest, title retention, preferential right or trust arrangement or other.. -
©. - security or arrangement or agreement of any kind or any right, mcludlng any 'hold-back’ or -
- flawed asset' arrangement confernng a priority of payment; and L e
: _1'.1'5'14.-: references to 'the wrndung up of a pereon also anclude the ama!gamatlon reconstructron
. reorganisation; dissolution, liguidation, merger or consolidation of that person, and any equnvalent_ .
“or analogous procedure under the law of any jurisdiction, and a reference to the commencement of .
- any of the foregoing includes a reference to the presentation of a petition to a court of competent -
- jurisdiction or the passing of a valid resolution for, or with a view to, any of the fcregorng .
g 127 '_Constructlon S . S
_-inthis deed*'- '

124 the contents page and clause headmgs are rncluded for conveniencs only and’ do not affect thef- A
S " “construction of this deed; . . : R

122 wards denotrng tne'srngular include ths plural-and vice \iersa;'andi_'_'. S
123 - words denoting c'neg'ender"énclude all'gen'der's._- e
137 Interpretation
“In this deed, Unless the context otherwise requires or unless cthenrrise"expre'ssIy.brcvided5
B e : "_'-.references to persons :nclude feferences to natural persons f!rms partnershlps compames o
. -corporations, associations, crganrsatrons and trusts in each case whether or not having a
- separate legal personality; . ' : . '
32 "refe'rences to docun’lents;_inet'ruménts and ‘agreements, -indluding;_witheut" limitatien., this deed and -
~oany document referred to in this deed, are references to such documents, instruments and

agreements as modified -amended, varied supplemented or novated from time fo time;

133 references to an authonsatlon mclude references to an’ authorssatmn consant approval resolutlon
- licence, exemptlon filing and registration; . _ L .

3;_ 134 - : references toa party to thls deed rnclude references to |ts successors transferees and assugns

135" -references to clauses and schedules are references to clauses of and Schedules o, thls deed and' o
L :references to this deed include its schedules; o o .
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138 . references to paragraphs. unless otherwise: expressly orovided, are references to paragraphs of .7
oo the schedule inwhich the references appear,. . .

- 1.3.7 7 subject o ciause 9 5 references fo etatutory provrsrons are. construed as’ referencee to those-- IR
: “provisions as respectively amended, consolidated, extended or re-enacted from time to time, and "
to any orders, regulations, rnstruments ar other subordinate legislation made under the relevant R
statute; and oo :

138 references 1o 'a company lnclude references to any compeny corporatron or other body corporate S
- wherever and however incorporaled or established... _ .

4 .The.Leas'e”"

: 'Save as otherwrse deftned in thiS deed, terms used in thlS deed shali bear the same respectrve-' S
3'__mean|ngs as ascribed to themin the Lease. : e :

o 2 ' _ 'Covenant to dlscharge secured obhgatrone

5 _'--The Company shall promptly and drlrgentiy perform end dlscharge the Secured Oblrgatror:e m'
"accordance with the provisions of the Lease and this deed I S

R " Charging provisiOns e
T3 - _BEO'rtgage'
L The Company, with full tile' guarantee, charges in favour of the Chargee as a continuing security
“with the payment and discharge of the Secured Obligations by way of mortgage rankmg in priority -
-~ to all other security interests in respect of the Mortgaged Property . . i
3.1.‘1; ._"_the Chattels and the Documents _ S .
R 312 - wrthout prejudrce to c!ause4 the benef!t of all contracts and agreements mcludlng a!l condlt:ons
oo and warranties, entered into at any time relating to the litle, merchantable quality, fitness for
L purpose, descnptlon conditioh, operatron use, servrcrng maintenance or reparr of the Chattels; -

8 31 3 ihe fill benefit of all insurances from fime to tife in forcs in relatlon to the Mortgaged Property: and B

- 314 any. maney payabEe to the Company for, ‘or in connect:on with, & dlsposal by way of sa!e or -
L - otherwise of the Chattels, including any deposit, sum on account or :nstalment o

g _' General undertakrngs-_ _' L SRR O
44 Duration .
. : -__Thé undeftakings contained in this clause and clause 5, and the general negative undertakings
S contained in clause 7 shall remain in full force and effect ffom the date of this deed and for solong
. as the Secured Oblrgetlons remain outstandzng S : : :
- 42 | R Good reparr and working ordsr
- The Company shall keep the Chattels in"a good state of repalr and in good workrng order and o
“condition and renew, service and overhaul the Chattels as necessary and comply with all relevant” -
.. legal requirements necessary for the operation of the Chattels and not suffer the Chattels to-
NI ~detericrate in condition or value, otherwise than in thé normal course of operation. . '
<43 Defects
| The'Cornpany ‘shall; in case of'eny”defect'.in the 'titfe,_ merchentable ‘quality, ﬂtneee.'for.pu:rpoee;' .
. condition or failure to correspond with description of the Chattels or any parts or equipment .
- supplied for incarporation in or attachment to the Chattels, whether such terms are contractual or - -
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stafutory,  and, notwithstanding  clause 3.1.2, prosecute - diligently  all - claims  available to the
Company in respect of any defect or failure against the suppher manufacturer or other person’
7 liable in respect of !t : : _ . BEPT

: _ 44 Logbooks
. The. Company shal! mamtaln all Iogbooks manuals techmcal data and other materrals and

- documents as are required by specific confracts, normal trade pract:ce or by law to be maintained -
. on, or with respect to, the Chattels . o '

45 Llcencetoenter o

- The Company stiail grant the Chafgee and its representatives and agerits-a ficence 1o enter the
©-premises whare any of the Chatiels or the Documents is kept or believed to be kept for the
L pUIpOses oflnspectlon ' . o . S . . .

48 s Notice of security to third partles

':_ .'The Company shali ensure that al! persons ha\nng any lnterest in the premrses where any of the SRR
-~ Chattels or the Documents is kept, whether such interest arises as lessor, lessee, mortgagee or . " -
-otherwiss, recelve written notice of the Chargee's inferest as chargee e

AT '-:'_-_.Proper mainténance

" The . Company shall ‘ensire’ that all services, replacements, inspections, ‘maintenance, repairs,
-.overhauls, tests improvements and modifications to be made or carried out o, oron, the Chatte!s. Lt
- are mads or carried out by properly qualified personnei . : o

a8 No securlty mterest ': Ro

o “The Company shall ensure - that any rep!acements mod:fcatlons renewa!s and add:tlons to. the:: e
Chattels are free of any secunty interest other than permitted security mterests o L

: - 49 . ._ : Inﬂ)l‘matmn. T
_-_._The'--Com-pany shall furnish fhé- Chafgee' with ‘all ‘such infOfMatidn”rega”rdghg tn'e'chat'tejgahd o ..
location, uss, . operation, - engagement  and - condition, . including any . material alterations, -

S medifi cations and additions to them and any proposed sa!e of them, as the Chargee may from time- e
~ o totime request _____ . _ N _
| 410 . Dsscharge of other restnctlons over the c.hatte[s
The Comip'any shall pay’ and discharge as they fa!l due au”debts,‘démag;es and lisbilities which =~ - _
~have given or may give rise to lfens on, or claims enforceable against, the Chattels and, in the”

L - event of a detention of any of the Chattels in exercise or purported exercise of any such lien or -~
- claim as aforesaid, procure the release of them from detention forthwith upen receiving notice of it. -

T 411 Rates,etc
“The Compeny_'shall pay punctually all rents; rates, levies _'en'd'tekes"payable’:in' respect of any <
. premises in which the Chatlels may be kept-and all costs, fees and expenses in respect of tha
- Chattels, whether for operation, maintenance or othenmse and produce to the Chargee on-. .
5 _demand evidence of payment : . : o .
' ".'-:_':4ﬂ12':;' Lodgmg of dociiments: payment of dusposal proceeds
' The Company shall depos:t with the'Cha‘rgee: S .

4121 the Dociments, if so required by the Charges; and
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e _"4;1'2'.2" Call money received by the Compaing ona d|sposai of the Chattels and; in‘the meantime; shalt hold e
Dol al such money in trust for the Chargee : : . _ -

413 : Namep!ates

'-"The Company sha!! |f $O requ:red by the Chargee afﬁx to the Chattels or any part of ihem plaques SRR
- name plates, notices - or other forms. of wording of reasonable size and fype in-a readﬂy visible
- --position stating that the Chargee has an interest in the Chatlels as chargee

- - 414 Notaces recewed relatmg to the Mortgaged Property

SRR The Company shail forthwith upon: recelpt from any thll’d party of any notloe or other matter- _
©whatsoever affecting or likely to affect the Mortgaged Property, give full particulars of it to the
" Chargee and, if required, produce it to the Chargee and shall, at the cost of the Company, forthwith -
-~ gither comply with the same or shall, at the request of the Chargee and at the Company's cost, .~
- make or join with the Chargee in making such objections or representations against, or in respect- . =
wooof, any such notice or-other matter as aforesaid as the Chargee shall deem expedient. o

Cans Notice of damage .
':.'The Company shall forthwuh glve wntien not;ce to the Chargee of . any matenal damage to any - S
material item compnsed within the Mortgaged Propeny T N R
o '_"::'.4.16 e 'Indemmty | :

. Wthout prejudlce to’ the prowsmns of clause 17 1 the Company shail keep the Chargee and any
.~ Receiver appeinted by the Charges, fully and effectwely indemnified from and against all actions,
‘proceedings, costs, charges, claims, demands, expenses and liabilities, including VAT .and any :
- other taxes andior-legal and other professional fees, whatsoever in respect of any breach or- -
- non-observance or.non-performance of any obligations on the part of the Company contained in- -\
- this deed or the making gocd of any such breach or non-observance or non- performance L

'-.':__'4'.17"_ ' :General
The Company_shall execite and do at the expense of the' Company all stich- wark and things'
- “whatsoever as may now or at any time during the continuance of this security be directed or. . .-
- -required by any national or local or other competent autherity o be executed or dong upon, or 1 AR
" respect of, the Mortgaged Property : : : :
B Insurance undertakmgs
S 5;1'_-_ : .'“'Ensurance
. . '..The Company sha[l effect and malntam in such amounts and on such terms as the Chargee may:_ =
" require, insurances in respect of the Mortgaged Property covering the Insured RlSkS
B2 Insurers : T, : .
1824 - The insliranices shall be with insurers previously approved by the Chargee, and the Company shall = -
e - procure the noting of the Cha‘rgee'e intended interest on each policy of insurance. . - R

B Mortgagee protection clauses B

S The Company shall ensure that each po[lcy of insurance shal! mclude such protectlon for the
- 'Chargee against avoidance and invalidation as the Chargee may reasonably require including a- -
~requirement on the part of the insurers to notify the Chargee of any material change to the policy or =~ L
- reduction of cover. The Company shall procure that the insurers shall, in connection with each such =
“insurance, confirm in writing to the Chargee that: : :
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5.3.1 the insurers will accept payment of all premiums from the Chargee to prevent the policy lapsing W
< the insured fails to make such payments; o VP S

5;3.'2. e the Chargee shall not in any cwcumstances be i:ab!e for the re!event prem!ums o
B33 : ""3a!1 money payabie by the insurers wa!l be pald to the' Chergee

B34t the extent aforesald the Chargee shall ‘slone be entitled o give a good dlscharge for money-._':-'- :
B - paid by the insurers under a policy of Insurance; and : R

e 535" the insurers S will not permlt the pohcy of insurancs to !apse or attempt to avo:d the same withott -
' - -giving at least 28 days notice thereof to the Chargee -

54 Nen avoidance of insurances

S The Company shall nt do of ot to do or pem:t or suffer to be done or. omttted to be done
. anything that might render any insurance void, vo!dable or unenforceable. - .- : §

- 55 Policies and 'receipts for 'p'remiums _' :

The Company shafl, on demand, deposnE with the Chargee a!l pohcnes of insurarice and the related - o o
- premium receipts. . : : o

56 Proceeds of ineuraﬁ'ee :

- The Company shall pay or cause any money received from any policies of insurance to be paidto = .
[the Chargee, or if received by the Company, the Company shall forthwith pay the monay to the =7
“ . Chargee and until such payment shall hold the maoney on trust for the Chargee, to be applied, (a)
received priofr to any enforcement event towards making good the loss or damage in respect of -
~which the money was received or (b} if received after an-enforcement event at the option of the .
o Chargee either towards making good the loss or damage in respect of which the money was.
. -"'received or towards the discharge of the Secured Sums, which shall for such purpose be deemed -
" “to have become due and payable immediately following execution of this deed. -

57 ' Evidence of insurance-
The Company shall, upon the written” request of the Chargee, prodice to the Charges evidence S
5 satasfactory to.the Chargee of the effeeting of the requured insurances. and evidence ‘that they' : '
“‘remain in force. . - : : o : . .

58 :_:.'Feilure to i'ns'u'ref S
R " If at any time the Chattsls are not insured in_a'céer'da'nce with the provisions of this clause 5, or if =~
T oo the Company fails to produce any such evidence as aforesaid, the Chargee shall be entitled, but
' B oooonot obliged, fo insure the Chatlels af the expense of the Company and keep them so insured during
~ - 'the continuance of this security. The Company shall indemnify the Chargee against any money

" expended by the Chargee for that purpose and such ‘money shall be secured by the securlty e
. created by clause 3. 1 _ . . : . _ o

59 Use of the Chattels _' S
" The Gompany shall not use or allow the Chattels to be used for any purpose not permitted by the
-~ termis or conditions of any policy of ihsurance for the time being relating to them, nor do or omit to

L " do or allow to be done or to be omitted to be done -any act or thmg whereby any such pohcy of_.' .
U insurance may be mval:dated N S e

UBBATEATANKDG LT g



61 Chargee may cure breaches Ofcweﬁ'ants? L R

'Ef the Company fa|]s to observe or perform the prowszons of this deed, the Chargee may do ati such- S
“racts and things as may be nhecessary to secure the observance or performance of it wrthout-l L
" theraby bacoming liable as a mortgagee in possees:on e :

62 Expenses so mcurred I
'__-""AII monsy expended and alt costs mcurred by the Chargee in carrymg out any of lts dxscretlons or- S
.- powers referred to in-clause 6.1 shall be considered {o have been properly incurred by the Ghargee
" and shall be recoverabte from the Company _ L
o 7 '__.__-_'Generai negatlve undertakmgs 5
A Wlndmg up o |
"The Com’pany shall not, without the prior written consent of the Charges,. enter into o commience o
o any winding-up and shall not take any action that may prejudme its corporate existence and the
‘right to carry on its business and operatrons . _ . : : B
T2 _' o Dea!mg with the Mortgaged Property
R -.The Company shall not, wrthout the pnor wntten consent of the Chargee
o 724 permlt any “of the Chatte[s to be-removed from property demrsed by the Lease; e
722 purport to se!l the Mortgaged Property offer it for salg, transfer o ass;gn Lt
7.23 " .-'create or attempt to create or permrt to exist, any securuty mterest save for any permrtted secunty SN
- interests, upon the Mortgaged Property, rnctudmg any securtty mterest on land to which the :

" Chattels may be fixed:

724 T Iease tet hire or Iroense the Chatte!s or permlt any ]ease Ietttng hlrfng condtt:onai sate or hlre-. S
T purchase agreement to exist in reepect of them; . - : '

725 '_'a!low perform ar consent to any act or omission to act wh|oh wou!d or might cause the Chattels to i
-~ be forfeited under any applicable law or which might jeopardise the Chattels;.

726 'allow the Chattels io be used i any trade or busmess contrary to any apphcable law

o 727 0 perm|t the Chattels o leave the posseseion of the Company, except for the purpose of neceesary:'_ . L
T repair of maintenance, or to be used by any person for any purpcse other than in connection with = -
the trade or business of the Company; or .. SR

728000 fix any object or thmg fo the Chattels of to Iand onh WhICh the Mortgaged Property i tocated_':-_'._ RERE
... " belonging o of to'be charged to any person other than the Chargee, or allow anything to be fixed, = = . .
- in such manner that the Chaltels cease to be secured by this deed free of the right of any such -
_ownerorchargee T : _ _

s, e -.'Securlty to become enforceable '_:
81 ‘Security enforceable o .
o The eecurity constitut'ed'by this deed shall become enforceabls at any tirrie after the Chargee has ':_ T
- demanded performance of the Secured Obligations, and immediately thereafter the Chargee may, =~ .-
“in respect of the Morigaged Properly, exercise the power of sale conferrad upon mordgagees by

- “the Law of Property Act 1925 section 101 without the restrictions |mposed by section 103 of that__- S
©Act as to the giving of notice or otherwise. - L
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82 " Right to enter fand S

" The Comigany grants to the Chargee and to any receiver the ight withaut notice to enter upon any

S land or premises now owned or occupied or within 80 years of the date hereof acquired by.the
.- Company upon which the Mortgaged Property may from time 1o time be situate, whether fixed {0~
o the land or not, for the purposes of exercising the Chargee's power of sale under this deed e
R M Appointient and removal of a receiverand his powers o :.- o
g -"'inattal appomtment
" Upon this ‘security becoming eriforceable, or any time if so requested by the Company the
Chergee ray, subject to statutory restrrotrons appornt any person or persons as rece:ver or'
receivers: ' : _ _ . : _ . RN
g2 _ Removal and further appomtment -
s .'The Chargee may |

- '9.2."1 : "-remove any réceiver prevrousty appomted under thrs deed and

922 appo:nt any person or persons as recaiver or receivers eather in the place of a‘receiver $0 removed.

or who has ctherwise ceased fo act or to act jointly with a receiver or receivers previously pER

By appointed..

93 '_:Exercise'by'joint receivers of powers'eto
SN, at any trme any two or more persons shal[ hold the ofﬁc:e as recervers each such receiver shat! o _
. 'be entitled, unless the contrary be stated in any instrument appointing him, to exercise all the =
- powers and discretions hereby conferred on receivers individually and to the exclusion of the other
- or others of them. . R .

94 Method of appointment -
- Every such appointment or removal and every delegation; appointment of removal by the Chargee :
—in the exercise of any right fo delegate its powers or to remove delegates herein contained may be

' -~ made either by deed or by instrument in writing under the hand of any duly authorised officer of the B '
—Charges or any person 50 authorised in writing in that behalf by eny such offacer .

95 Powers-_. -

A réceiver appointed inaccordarice with the foregoing provisions of this clause 9 shall, until his ~ -

- remaval, have the powers conferred on receivers by the Law of Property Act 1925 section 109 and -~
»-on administrative receivers by schedule 1 to the [nsolvency Act 1986, both as inforce at the date of =

- this deed, and, :n addition, shall have- power efther in his own name or.in the name of the =
- Company: : _ N -

9517 tocarry on, mainége or concur in carrying on or managing the business of the Company as he may

- think fit-in so far as it relates to the Morigaged Property including, wrtheut limitation, power o L e

" perform, repudiate, rescind or vary any contracts or agreements;

L9052 o sall; Iet lease hlre license the Chattets enter into hire purchase agreements regardrng them or D S
: ~eoneur in the selling, letting, leasing, hiring, licensing or entering into hire purchase agreements of o

S _'.'them and to carry the same into effect in such manner as he thinks fit, whether or not in the name ™. -
" iofthe Company : o : S

L 9.'5.3:""__:'to repalr msure protect |mprove or replace the Chette!s

9547 1o appornt employ or drsmlss menagers off cers, contractors or agents
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o -_."3_:'9.5.'5-'-:_1 ‘to have access o, and make Uss of, the premises; plant and ‘equipment and ‘accountingand other -
o S records of the Company and the services of its staff for the above purposes

R 956 - :to do a!l other acts and thmgs whrch he may consrder deswable oF necessary for- reairsmg the S
' -~ "Mortgaged Property or incidental or conducive to the nghts powers or discretions conferred on a" '
- receiver under or by virtue cf this deed; and . . : :

957  to exercise in reiation to the Mortgaged Proper’[y all the powers authonhes and thmgs whtch he . - e
- would be capable of exercising if he were the absolute beneficial owner of it. : S

8 " Conflict
" If there is any ambiguity or-conflict between the powers conferred on a receiver by this clause 9
cand by the Law of Property Act 1925 or by Schedule 1.of the lnsolvency Act 1986, the powers
- conferred by this clause 9 shall prevail. .~ .
. 10 o App]lcatlon
S 101 _Appropnatron
o _'_AII money recerved by the Chargee or a receiver shall ha apnlled in the followrng order

1044 iR payment of the remuneratron of the receiver and the costs of reallsatlon mc!udrng all costs and :-
- expenses of, or incidental {o, any exercise of any power hereby conferred; : e

: '1'0.'1.'2_ when so- requrred inor towards satlsfactron of the Secured Ob!lgatrons in such order and manner SR
© . .as the Chargee or the receiver shall, in his absolute discretion, determine, and the surplus, if any ol
“ ghali be paid to the Company or such other person as may be entitled fo rt . L
02 '._'Varlatmn of statutes . L |
R Clause 10 1 shall take effect as and by way of var;atson and extens:on of sect!ons 99 to 109'_'_-- : S
" inclusive of the Law of Property Act 1925 whlch as so vaned and extended shall be regarded as- o -
- incorporated in this deed. I S
. S . Respons:blhty for recewer_:' S
14 Ageney

o A ‘receiver shall, at all times and for all purposes, be dasmed to be the agenf of the Company and
" the Company, to the exclusion of the Charges, shall be solely responsible for his acts or defaults. .~
R 112 Remuneration . |
" A receiver shall be entitled to remuneration for his services and the services of his firm appropriate
“to the work and responsibility invelvad upon the basis of charging from time to time adopted by him -

-or his firm and without being limited by the maximum rate specaf"ed in sectlon 109(6) of the Law of
. Property Act 1925 : : . . : L

R PR 'Leve! of remuneratuon :
._"___From time to tlme the Chargee may,_wrthrn the parameters referred to in- clause 112, fix the-- '
~"remuneration of any receiver and direct that such remuneration be paid from money accruing fo the - -

. receiver in the exercise of his powers as receiver, but the Company alone shall be liable for the .
wpayment of such remuneratron . . _ _ _ o o
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4 C"r'i'or'fgg'ee"s poWeré” ...........................

" Allthe powers, aiithorities and discretions conferred by this deed sither expressly or impliedly upon' -

-~ a receiver may be exercised by the Chargee in relation fo the Mortgaged Property without first =050
. appointing a receiver or notwithstanding the appomtment of arecaeiver, . . . R

: .12.'2'_ - Powers to be add;tlonal
T The pOWers conferred by 'this deed ini relation to the Mortgagéd’i”.roperty on the Chérgeé orona - e
- receiver shall be in addition to, and not in substitution for, the powers conferred on moﬁgagees or
wreceivers under the Law of Property Act 1925 and the Insolvency Act 1986 : "

o 13 s Delegatron of powers
Thie-Chargee may', at any time"and from time to time, delegate by power of attornay or iri‘any other. :
-~ manner, including without limitatiori, under the hand of any duly authorised officer of the Charges, -
- to any person all or any of the powers, authorities and discretions that are, for the time being,
- ‘exercisable by the Chargee under this deed, the Law of Property Act 1925 or the Insolvency - .
. Act 1986 in relation to the Mortgaged Property, and any such delegation may be made upon such -~
. terms and conditions, including power to sub-delegate, and subject to such regulations as the .~ 7
- -Chargee may think fit, but the Chargee shall not be in any way liable or responsible to the
. Company for any loss or damage arising from any act, default, omissicn or misconduct on the part .~
s of any delegate or sub- delegaie (a'delegate’).. . . . :
o A ..'_L:abriuty in possessnon [t '
_ 141 Possession = |

S the Chargee or any receiver enters into possession { of the. Mortgaged Property, the Chargee or
- the receiver may, from time {o time at will, go out of such possessron . -

"_-1'4'.'2' -fReceipts.
' The Chargee shall riot, in any circumstances gither by reason of any entry by it into, or taking by i
- of possession of, the Mortgaged Property or for any other reason whatscever and whather as -
mortgagee in possession or on any other basis wh'atsoever' : : : O P
_.__14.2.1' "ba liable to account to the Company for anythmg except the Chargees own actual recelpts L
-'_14.’2.52 '. B be lrable to the Company for any Ioss or damage arrsrng from
= ”(a)-. any realisation by the Chargee of the Mortgagec{ PrOperty, or ;' S
R : (b) _ "any ac.:t default or ormission ofthe Chargeem reiatron to the Mortgaged Property or L
' '('c) 2 any exerolse or non-exeroise by the Chargee of any power authonty or- drscretlon
- conferred upon it in relation to the Mortgaged Property by, or pursuant to, thrs deed, the -
_ Law of Property Act 1925 or the Insolvency Act 1986 o . - SR
; un!ess the loss or’ damage is caused by the Chargee 5 own’ gross negllgence or wr!fui defau!t
14.3 '__'.'-Extensmn to a receiver L | |
e “All the provisions of clause 14.2 shall apply in réspect of"rhé'lia'bi[ity of.an'y receiver and in resipeot_.-'_ s
~.of the liability of any delegate in all respects as though every raference in clause 14.2 to the
' - Chargee were instead a reference to the receiver or, as the case may be, deiegata "
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. 15 . - . P?‘Otection fO!' third par‘ty_p[li‘chasers ; R
R e POwerofSale'ekercisable' L e
o .-_'No person deelmg with' the Chargee or w;th a receiver or with any delegate shall be concerned to.
~enguire whether any .event has happensd upon which any of the powers, authorities and = .
-discretions conferred by or pursuant to this deed in relation to the Mortgaged Properiy isormay be -
- exercisable by the Charges, the raceiver or delegate or otherwise as to the propriety or reqularity of -
~acts purporting or intended to be in exércise of any such powers, and all the protection to .
" purchasers contained in the Law of Property Act 1925 sections 104 and 107 shall apply to any. = 1
person purchasing from, or dealing with, the Chargee or the receiver or delegate in like manneras.
- if the statutory powers of sale and of appointing a receiver in relation to the Mortgaged Property_. S
< had not been varied or extended by this deed. : : . '

_ ...15-_2 .Powerofsa!e arisen _

" Tha powers conferred by the Law of Property Act 1925 saction 101-as varied and extended by th:s'-'_
- deed shall be deemed to have arisen ummeduately on the execution of this deed o

18 :-__'Further assurance and power of attorney - By '
_“16;'1' = _.'.'Furtherassus'ance S

-The Company shal! at any time if and when reasonabiy reqwred by the Chargee execute in favour". S
- of the Chargee or as the Chargee shall direct such further legal or other assignments, morigages, .
- “securities or charges on the Mortgaged Property as the Chargee shall require in order to secure -
the payment and discharge of the Secured Obligations in'so far as the Company is lawfully entitied
-0 to do. and subject to any third party consents that are requured bemg obtained, which the. o
o :_Company shall use its best endeavours to do. . o
162 Costs
- The assignments, mortgages, securities or charges shall be prépared by, or on behalf of, the = = -
-Chargee at the cost of the Company and shall contain a!l such prowsmns ‘as the Chargee may .
_'reasonab[y requzre . : _ :

183 _-'Attomey

For the purpose of securzng the ;nterest of ihe Chargee in"the' Mor’tgaged Property and for I
~facilitating the realisation of the security constituted by this deed, the Company itrevocably and by = .
~way of security appoints the Chargee and any receiver to be its attorney, with full power to appoint " -

. .delegates and to sub-delegate in both cases with regard to the Mortgaged Property, on its behalf - =~
“and in its name or otherwise and as its act and deed to sign; execute and do any deed, document, .~

7 act or thing the Company is. or may hecome obliged to sign, execute and do under this deed or: .~

" which the Chargee or a receiver may, in its or his absociute discretion, consider appropriate in =@

.- connection with the exercise of any of the powers of the Chargee or of a receiver or the realisation. = "

. of any security constituted by this deed. . - . : Sl

" The Company shall upon first request of the Chargee, ratify and confim the actions the Charges or
.-any receiver or any delegate or sub-delegate carries out in its capacity as atterney for the S

" Company as provided in clause 16.3; and the Chargee, a receiver, delegate or sub-delegate in its SR
- capacity as attomey may, on behalf of the Company, so ratify and confirm. _ ORISR
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A

.....................................................

Generat'indemnity '_

. The Company “shall indemnify the Chargee, any receiver and any manager. agent. officer or -
- -employee for whose liability, acts or omissions the Chargee or a receiver may be answerable, and -
" keep them indemnified, from and against all liabilities, . costs, charges, Ioseee and expenses RN

" suffered or rncurred by them arising from or as a result of.

o

72
RRAEE
Coa7a4
| 1715

'_'_.:'.-except to the extent that the same resulte from the gross neglrgence or wr!ful default of the"_- _3_ .
" Chargee, a receiver of such manager agent, officer or empioyee B . -

72

" The Company shall in accordance wath clause 17. 3 pay to the Chargee the fo!lowrng rtems of'_ .

o721

cany matter or thrng done or omrtted of ifi any way re[atmg to thrs deed |

.eny breach by the Company of its oblrgatrons to the Chergee under thrs deed

the enforcement of thrs deed or |

- any actron clainm or proceedrng retatrng to any of the above '

-'Indemmflcatton of expenses L

expenditura:

" (a) - preparation, négotiation and exechtion of this deed:

~(b) " preparation and riegotiation of documentation relating to any amendment or extension of
: ~ this deed, regardiess of the form which such documentation takes and whether or not-

S e s grantmg of any waiver, approval consent cont‘ rmatron or release under or in respect of

~such documentation is acceptable to, and/or executed by, any or all parties to it'
this deed; and -

: :_ ascertaining whether or not the Company has complred oris compiyrng with this deed

-' '_ together wrth interest et the Defautt Rate from the date such expenses were rncurred to the date of i

payment, as well after as before Judgment

7220 o
- -connection with this deed and any penattres with respect to, or resulting from the de!ay or omission

. 'the exercrse or the purported exercise of- any powers authorrtres or drscretrons vested in any of' PN g
- them pursuant;. : : BN

_ ‘on'afull rndemnlty bas:s all expenses mcludtng Iegat and out- of-pocket axpenses mcurred by the - R
- Chargee in connectron with: _ - _ _ _ _

| S dy s any mvestlgetron of due ditigen'oe into the financial or other condition of the Compa’ny'o’r'_”_ ' N S

an amount equat to any stamp dutres search fees regnstrataon fees and dutres payabte in R

g to pay any such duties or fees and

723

(k) . in respect of 'a'ny"prot:eedings' legal or otharwise, involving the Chargee in connection -

'atl expenses ;ncludrng !egel and out of pocket expenses on a full rndemnrty basrs mcurred by the - '
- Chargee . . . BRI

-~ Company of this deed; or .

_ _' (e)' e conternplatron of or otherwrse in connectron wrth ‘the enforcement of any nghts or_'_'_
K . exercise of any powers under this deed or in rnvestrgatrng any possible breach by the -

", with this deed or the Mortgaged Property‘ whether such proceedtngs are brought by the: e

CCompany or a third party
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- together with interest at the Default Rate from the date such expenses were incurred to the date of -
. payment, as well after as before judgment. - : : .

. _:- ._The Company sha!l on first demand pay or reimburse the Chargee for the Expenses
9 174 : interest On defau"e(j payments }

H any sums that are payable by the Company but have not been pasd by the Company are pald by- B
~the Chargee or a receiver, they shall be repaid by the Company on demand together with interest .~ =
‘at the Default Rate from the time of their being paid or incurred by the Chargee or a receivertothe -0
< time that payment is made in full by the Company, as well after as before Judgment or demand for
othem. . _ .

R [ - Mis’cellahédué'
181" Additional seourity - |

o The secunty oreated by this- deed isin addntlon to any other secunty ’she Chargee may now or from'-":-". SR
"o time to time hold or take from the Company e

e 182 - Contmumg secunty

L 3.Th|s deed shaii bea contlnulng secunty to the' Chargee notwﬂhstandmg any mtermedlate payment-_ L
oor seftlement of account or any other matter whatever, and shall be in- addition to, and shali not L
- prejudice or be prajudiced by, any right of lien, set-off, combination or cther rights exercisable by
the Chargee as chargee against the Company or any security, guarantee, mdemmty andfor o
- negotiable instrument now or in the future held by the Chargee..

183 : No merger

R Noth:ng contamed in th;s deed shall operate 0 as to merge or otherwnse prejudlce or affect any o
- bill, note, guarantee, mortgage or other security or any contractual or other right the Chargee may - .
.~ at any time have for any money or liabilities or other sums due or incurred hy the Company to the
Chargee or any right or remedy of the Chargee under this.deed and any receipt, release or” .
- discharge of the security provided by, or of any liability arising under, this deed shall not release or ..~
- discharge the Company from any liability to the Chargee for the same or any other moneys which -
‘may exist independently of this deed o o

e 184 '.3 Condltlonal dlscharge

A'n‘y release, settlement or discharge‘ between the Chargee and the Company shall be conditional
upon no security, disposition or payment to the Chargee by the Company or any cther person..- =
" being avoided, set aside, reduced or ordered to be refunded by virtue of any statutory provision. .
- relating to insolvency or liquidation for the time being in force or for any reason whatsocever. lfthe . 1
. same is so avoided, set aside, reduced orordered to be refunded, the Chargee shall be entitled to™ -
- recover the value or amount of any such security or payment from the Company subsequently as if -
B __such settlement or dlscharge had not occurred. . _ o

o 185 Final redemption
o Subjeot to and- wuthout prejudlce 1o olause ‘!8 4 once the Chargee is satlsfled that all the- Secured' -
- Obligations have been discharged in full then the Chargee shall, at the request and cost of the

- Company, execute and do ali such deeds, acts and things as may be necessary to release the B
o Mortgaged Propedy from the mortgages and charges conshtuted by clause 3. 1 :
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...........................

) “The Ch’argee and a reCeiver"ma'y' redeen eny 'p'r"idr'_ Secufity interest and may settle and prove the R
- accounts of the ehcumbrancer of that prior security inferest, and accounts so settled and proved DR
- shall be conclusive and binding on the Company and the money so paid shall be a receivership =~
g expense and be secured by this deed. . . : .
187 Counterparts e

o '---_Th!s deed | may be executed in any number of counterpans and th!s hes the same effect as. If the -
S mgnatures on the seperate counterparts were on a smg!e copy of this deed :

| 188 Assugnments-
The Company may not assign any of its nghis under thls deed
R : _._'Law o Property Act S TR T

_: -The restrlctlon on consohdetlon of mortgages contained in sectuon 93 of the Act shall not appiy to:_ E _ :
*-. this security. . : : : : :

e 1810 " Waivers, remedaee cu'nauleti.ve"' e
.;;The rlghts of the Chargee under this deed
B :.1.8L.1:0..'1 may be exerc.lsed as often as necessary, '_
e ._'18.1(.)'.2 are cumulatlve and not excluswe of its nghts under the general Iaw and |
: . :'_:18.1.0..3 may be waivad only in wntmg and specmcally | |
: 3_ De[ay in exermsmg or non-exercise of any such nght is not a uvauver of that nght.
19 ': B :_' -Severabihty . o S o

LK any prowsmn of thls deed is or becomes |!!egai invahd or unenforceable in eny jurisdlctlon that
- shall not effect. : : : S

o _. 191 the vahdlty or enforceabuhty in‘that Jurusdlctlon of any other pro\nsmn of this deed or
. 192 _: 3_ _'the va!udlty ar enforceablhty in any other Jurlsdactlon of that or any other prowsmn of thls deed
20 -._.f'.-_..'Notlces ' '_ | | |
201 Time of recelpt”
T Exceptas oherwise stated in this deed, all dermands, notices of otiiar communicaions (rotices) R
g?cri:aaf;:s deed to either party shall be made by letter or fax.and ehal! be deemed to be duly gwen--.__' - : :

2011 3_' when delivered 1o the re!evant pady i the case of a Ietter dellvered personally

2012 when recewed by the relevant party ir the case of the hard copy of e notlce or other-;
o - communication sent by fax; i : . . : : :

©20.1.3 . two days after being put in the first class post p'oe'te'g.e prépaid,fih the'case of posi; or i
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...........................

..............

~upon transmission, in the case of a notice or communication sent by email,

o addressed to'-

2015

L2018

_m the cass of the Chargee 1ts address set out in ciause 20.2. 1 or such othar address as the o
- Chargee may notify to the Company and : :

in the case of the Company, sts address fax number or ematl address set out in c!ause 20 2 2 or.

“such address,; fax number or email address as the Company may, after the date of this deed o
'specify to the Chargee for such purpose by not less than five days notice. provided that the'

o ~ Chargee has acknowledged the notice in wntmg

202 . Addresses R

2021

2022

203

“The Chargees address for not:ces as at the daté of thrs deed is: One Coleman Street London:'f" e
EC2R5AA. . - | , o

The Companys address and fax number and email address for'not'ices as at the date of this deed = '
- are: Stretton Green Distribution Park, Langford Way, Warrington, Cheshrre WA4 4TZ with fax.
- number 01925 805346 marked for the attention of Rupert Nrchols :

Non—workmg days '

A notice recetved on.a non—worktng day or after busmess hours in the place of recerpt shal! be_-

S deemed fo be served on the next foliowing working day in that p!ace

- 21 '.'._-Law andjurlsdlctton

....21;1-:. :

Thrs deed “and any non- contractual obltgatlons arrs[ng out of or in- connection’ wuth |t shalE be-'. BRI

governed by and construed in all respects in accordance w:th the laws of England. .

“For the benefit of the Chargee the Company ;rrevocably agrees that the courts of England shall =

"~ have jurisdiction to settle any. dispute that may arise out of, or in connection with, this deed . .00

~i(including a dispute relating to the existence, validity or. termination of this deed).and that, =0
- accordingly, any suit, action or proceedings (together in this clause referred to as 'proceedings’)

.:_-'.'._'arising out of, or in connection with, this deed may be brought in such courts. The Company further
- agrees not io initiate any proceedings agalnst the Chargee in any jurisdiction’ other than the courts

213

of England.

_ The Company wrevocably waives any objectron |t may have How or hereafter fo the courts referred o
“to in the preceding clause being nominated as the forum to hear any proceedings and further

waives any claim it may have now or hereafter that any such proceedings have been brought in

- any inconvenient forum, and in addition irrevocably agrees that a judgment in-any proceedings :

- " brought in the English courts shall be conclusive and bmdmg upon it and may be enforced in the - -
" courts of any other jurisdiction. . . . _ '

214

" Nothing contained in this clause shall it the right of the Chafgee t6 take proéeedshgs'”agaihst the
--Company in any other court of competent jurisdiction, nor shall the taking of proceedings inone or
- .morejurrsdsctrons preciude the taking of proceedmgs in any other]urtedtctlon whether concurrently S

ornot

= TN W!TNESS of Wh]ch this Chattet Mortgage has baen executed and dellvered as a Deed
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| .................. E | S _ . SCHEDULE .
L . Tae R
© . Two Leibherr 35 tonme rai miounted container ganty eranes with serial numbers IR1309 and IR1400. ;
i Two Leibherr S230L {RT) super stacking container cranes with serial numbers IR1651 and IR1652.  ~
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EXECUTED AS A DEED by Ku/tar e s

‘aga dlrector of EDDIE STOBART LIMITED in. ) - .-i""‘.'%f'ﬁ“"‘..%_ﬂf'&"”_”.'.- g

thepresenceof Y R
Sy Director

QSCEEMCR t B 3(‘” R
" Witness Signature: A 5 Formby 0
.;.Witr:ess:Signature;.__ [~ IR L_g;!zi;g R :

. o : “ e v

I Witness Name: \< e

o [Name of Attorney]
... Signature of A’stomey : B IR
o ‘as attomey for LEGAL AND GENERAL ASSURANCE Lo
- {PENSIONS MANAGEMENT) LIMITED - S
~ Uinthe prese(p{:te of: -

Wltness address




